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Publisher’s Note 


This continuation Volume contains Acts and Measures which were previously 
included in Issues 9 to 60 (inclusive) of the Current Statutes Service of Halsbury’s 
Statutes (4th edn), Volume 14, title Ecclesiastical Law. The material included is 
arranged as a chronological continuation (without division into title parts) of the 
current main Volume 14. That Volume covers Acts and Measures up to July 1985. 
This continuation Volume covers Acts and Measures from that date to 28 June 
1995, the date of the passing of the Team and Group Ministries Measure 1995 
(No 1). Acts and Measures relevant to the title Ecclesiastical Law which are passed 
after 28 June 1995 will be found in the relevant Current Statutes Service binder. 
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BISHOPS (RETIREMENT) MEASURE 1986 
(1986 No 1) 


Preliminary Note 


This Measure, which comes into force on a day to be appointed under s 13(3), 
makes new provision with respect to the resignation of bishops and archbishops 
and restates with minor amendments the law relating to the retirement of bishops 
and archbishops in the case of disability and the procedure to be followed with 
respect to the retirement of Bishops and Archbishops on reaching the age limit. 
The Measure replaces, in particular, the Bishops (Retirement) Measure 1951, Vol 
14, p 377, and the Ecclesiastical Offices (Age Limit) Measure 1975, s 4, Vol 14, 
p 440 (repealed by s 12(2) and the Schedule). 

S 1 provides for the resignation of a diocesan or suffragan bishop by tendering a 
written resignation to the archbishop who must, if he accepts the resignation, 
declare the bishopric vacant from a date not earlier than that specified in the form 
and not later than the compulsory retiring age as provided for under the 
Ecclesiastical Offices (Age Limit) Measure 1975, Vol 14, p 438. 

S 2 provides that not less than six months before a diocesan or suffragan bishop 
reaches retiring age, the archbishop must declare the bishopric vacant from the 
retiring date (that age being determined by reference to the 1975 Measure). Should 
the bishop’s tenure of office be extended under s 3(1) of the 1975 Measure, Vol 
14, p 439, a new instrument can be made by the archbishop setting a new date for 
the vacation of the bishopric. 

S 3 provides for the resignation of a diocesan or suffragan bishop in cases of 
mental or physical disability. With the concurrence of the two senior bishops of 
the province the archbishop may request the resignation of a bishop, although 
before doing so he must give notice to the bishop concerned of his intentions and 
the bishop may demand a medical examination. This procedure is substantially the 
same as that formerly contained in the Bishops (Retirement) Measure 1951, s 1, 
Vol 14, p 377. 

Ss 4—6 make provisions for the resignation and retirement of archbishops similar 
to those made for bishops in ss 1-3, but with a number of minor modifications. 
In the case of an archbishop an Order in Council continues to be required to 
declare the archbishopric vacant. 

S 7 provides that a bishop or archbishop who resigns or is requested to resign 
on account of disability under ss 3 or 6 shall be entitled to receive a pension as if 
he had retired on the ground of infirmity. See, further, the General Note to that 
section. 

S 8 provides that where a bishopric or archbishopric is declared vacant under 
this Measure, any other preferment held by the bishop or archbishopric must also 
be vacated unless the preferment is expressly declared not to be vacated. 

S 9 excludes the prescription of a fee for any specific duty imposed on a legal 
officer by virtue of this Measure. 

S 10 provides for interpretation, s 11 for minor and consequential amendments 
and s 12 and the Schedule for repeals and the abrogation of any surviving rule of 
law or custom with respect to the resignation or retirement of bishops. 
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Schedule—Repeals . 


A Measure passed by the General Synod of the Church of England to make fresh provision 
with respect to the resignation or retirement of archbishops and bishops and for purposes 
connected therewith [18 March 1986] 


Northern Ireland. This Measure does not apply; see s 13(2) post. 


PART I 
Bishops 


1 Resignation of bishop 


(1) Where a person holding the office of diocesan bishop or suffragan bishop 
wishes to resign his office he shall, after consultation with the archbishop, tender 
his resignation to the archbishop in a written instrument in the prescribed form. 


(2) If the archbishop decides to accept the resignation, he shall, within 28 days 
of receiving the instrument, by endorsement upon the instrument in the prescribed 
form declare the bishopric vacant as from a date specified in the endorsement 
(which shall subject to the provisions of sections 1(3) and 3 of the Ecclesiastical 
Offices (Age Limit) Measure 1975, be the date proposed by the bishop in the 
instrument or such later date as may be agreed by the archbishop and bishop 
concerned); and the instrument shall be filed in the provincial registry. 


NOTES 


Commencement. See s 13(3) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 

General Note. This section and s 4 post enable a bishop or archbishop to resign his office, 
notwithstanding that he has not attammed the age for retirement (see ss 2 (bishops), 5 (archbishops) 
post) and that he is not physically or mentally disabled (see ss 3 (bishops), 6 (archbishops) post). The 
two sections replace, in a more general fashion, the provision for resignation of bishops and archbishops 
in the Bishops (Retirement) Measure 1951, s 3, Vol 14, p 379 (repealed by s 12(2) and the Schedule 
post). 

Diocesan bishop. See, generally, 14 Halsbury’s Laws (4th edn) paras 458 et seq. Note that in this 
measure “diocesan bishop” does not include an archbishop; see s 10(2) post. 

Suffragan bishop. See, generally, 14 Halsbury’s Laws (4th edn) paras 493 et seq. 

Consultation. On what constitutes consultation, see, in particular, Fletcher v Minister of Town and 
Country Planning [1947] 2 All ER 496, (1947) 111 JP Jo 542; Rollo v Minister of Town and Country 
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Planning [1948] 1 All ER 13, [1948] LJR 817, CA; Re Union of Whippingham and East Cowes Benefices, 
Derham v Church Comrs for England [1954] AC 245, [1954] 2 All ER 22, PC; and Agricultural, 
— and Forestry Industry Training Board v Aylesbury Mushrooms Ltd [1972] 1 All ER 280, [1972] 
1 WLR 190. 


Archbishop. See, generally, 14 Halsbury’s Laws (4th edn) paras 429 et seq. See, further, as to 
meaning, s 10(1) post. As to the exercise of powers by the archbishop of the other province during 
absence abroad or incapacity through illness or a vacancy in the see, see s 10(3) post. 

Written. This includes other modes of representing or reproducing words in a visible form; see 
A Act 1978, ss 5, 22(3), Sch 1, Vol 41, title Statutes (3rd edn Vol 48, pp 1299, 1310, 

Within 28 days of, etc. The general rule in cases where an act is to be done within a specified 
time is that the day from which it runs is not to be counted; see Goldsmiths’ Co v West Metropolitan Rly 
Co [1904] 1 KB 1, [1900-3] All ER Rep 667, CA; Stewart v Chapman [1951] 2 KB 792, [1951] 2 All 
ER 613; and the other cases cited in 45 Halsbury’s Laws (4th edn) para 1134. 

Declare the bishopric vacant. As to the vacation of other preferments on this declaration, see s 8 
post. 

Definitions. For archbishop” and “‘prescribed’’, see s 10(1) post; and as to “diocesan bishop”, see 
s 10(2) post. 

Ecclesiastical Offices (Age Limit) Measure 1975, ss 1(3), 3. S 1(3) of that Act, Vol 14, p 439, 
provides for the general retirement of diocesan bishops and suffragan bishops at the age of seventy 
subject to s3 of that Act, Vol 14, p 439, which provides for continuance in office, in certain 
circumstances, beyond that age. S 3 of that Measure is amended by s 11(1) post. 


2 Retirement of bishop on reaching age-limit 


(1) Not less than six months before the date on which a person holding the 
office of diocesan bishop or suffragan bishop is required to vacate his office in 
accordance with section 1 of the Ecclesiastical Offices (Age Limit) Measure 1975, 
the archbishop shall by written instrument in the prescribed form declare the 
bishopric vacant as from that date or, if his continuance in office beyond that date 
is authorised under section 3(1) of that Measure, from the later date so authorised. 


(2) Where after the making of an instrument under subsection (1) above— 


(a) in the case of an instrument relating to a diocesan bishop, the archbishop 
authorises his continuance in office under section 3(1) of the Ecclesiastical 
Offices (Age Limit) Measure 1975, or 

(b) in the case of an instrument relating to a suffragan bishop, the diocesan 
bishop authorises his continuance in office under that section, 


the archbishop may by written instrument in the prescribed form substitute for the 
date specified in the instrument made under subsection (1) above the date of the 
expiration of the period for which continuance in office is so authorised. 


(3) Any instrument made under this section shall be filed in the provincial 
registry. 


NOTES 

Commencement. See s 13(3) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 

General Note. This section and s 5 post, which makes corresponding provision in relation to 
archbishops, replace the Ecclesiastical Offices (Age Limit) Measure 1975, s 4, Vol 14, p 440 (repealed 
by s 12(2) and the Schedule post). 

Not less than six months before, etc. The words “‘not less than” indicate that six clear months 
must intervene between the day on which the declaration is made and that on which the bishop 
vacates his office; see R v Tumer [1910] 1 KB 346; Re Hector Whaling Ltd [1936] Ch 208, [1935] All 
ER Rep 302; and the other cases cited in 45 Halsbury’s Laws (4th edn) para 1133. See, however, 
Dodds v Walker [1981] 2 All ER 609, [1981] 1 WLR 1027, HL; E J Riley Investments Ltd v Eurostile 
Holdings Ltd [1985] 3 All ER 181, CA, and 45 Halsbury’s Laws (4th edn) para 1111, as to the day of 
expiry of periods of a month or a specified number of months. 

Diocesan bishop; suffragan bishop; archbishop; written. See the notes to s 1 ante. 

Declare the bishopric vacant. See as to the vacation of other preferments on this declaration, s 8 
post. 
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Definitions. For “archbishop” and “prescribed”, see s 10(1) post; and as to “diocesan bishop”, see 
s 10(2) post. 

Ecclesiastical Offices (Age Limit) Measure 1975, ss 1, 3(1). See Vol 14, pp 438, 439. S 3(1) 
of that Measure is amended by s 11(1) post. 


3 Retirement of bishop in case of disability 


(1) Where it appears to the archbishop that a person holding the office of 
diocesan bishop or suffragan bishop is incapacitated by physical or mental disability 
from the due performance of his episcopal duties, the archbishop may, with the 
concurrence of the two senior diocesan bishops of the province, and subject to 
subsection (2) below, request the bishop to tender his resignation to the archbishop 
in a written instrument in the prescribed form. 


(2) Before making any such request the archbishop shall send to the bishop 
notice of his intention to do so, and if within 15 days after receiving such notice 
or within such extended period as the archbishop may allow the bishop sends to 
the archbishop a demand for a medical examination, the archbishop shall not 
request the bishop to tender his resignation until the report of the medical 
examination has been considered by the archbishop and the said senior bishops. 


(3) The expenses of the medical examination shall be defrayed by the Church 
Commissioners. 


(4) On receiving an instrument of resignation under subsection (1) above, the 
archbishop shall by endorsement on the instrument in the prescribed form declare 
the bishopric vacant as from a date specified in the endorsement. 


(5) If the bishop to whom a request has been made by the archbishop under 
this section refuses or fails within 2 months of the receipt of the request to tender 
his resignation or is prevented by his infirmity from so doing, the archbishop may 
by written instrument in the prescribed form declare the bishopric vacant as from 
a date specified in the instrument. 


(6) The date from which a bishopric may be declared vacant under this section 
shall not be earlier than the date of the endorsement under subsection (4) above or 
the date of the instrument under subsection (5) above, as the case may be; and any 
instrument made under this section shall be filed in the provincial registry. 


NOTES 


M See s 13(3) post and the note “Such day as the Archbishops ... appoint” 
thereto. 

General Note. This section and s6 post, which provide for the retirement of bishops and 
archbishops incapacitated by physical or mental disability, replace the similar procedure in the Bishops 
(Retirement) Measure 1951, s 1, Vol 14, p 377 (repealed by s 12(2) and the Schedule post), and 
contain the same safeguards. Comparable provision in the case of incumbents of benefices is made by 
the Incumbents (Vacation of Benefices) Measure 1977, s 6, Vol 14, p 452, and in the case of certain 
church dignitaries by the Church Dignitaries (Retirement) Measure 1949, Pt I, Vol 14, pp 371 et seq. 

Sub-s (1): Archbishop; diocesan bishop; suffragan bishop; written. See the notes tos 1 ante. 

Two senior diocesan bishops. See. as to the determination of seniority, s 10(4) post. 

Sub-s (2): Within 15 days after, etc. Cf the note “Within 2 months of, etc” below. 

Sub-s (3): Church Commissioners. le the Church Commissioners for England constituted by 
the Church Commissioners Measure 1947, s 1, Sch 1, Vol 14, pp 1077, 1087. 

Sub-s (4): Declare the bishopric vacant. See as to provision for pensions following such a 
declaration, s 7 post, and as to the vacation of other preferments on this declaration, s 8 post. 

Sub-s (5): Within 2 months of, etc. The general rule in cases where an act is to be done within 
a specified time is that the day from which it runs is not to be counted; see Goldsmiths’ Co v West 
Metropolitan Rly Co [1904] 1 KB 1, [1900-3] All ER Rep 667, CA; Stewart v Chapman [1951] 2 KB 
792, [1951] 2 All ER 613; and the other cases cited in 45 Halsbury’s Laws (4th edn) para 1134. See 
also Dodds v Walker [1981] 2 All ER 609, [1981] 1 WLR 1027, HL, EJ Riley Investments Ltd v Eurostile 
Holdings Ltd [1985] 3 All ER 181, CA, and 45 Halsbury’s Laws (4th edn) para 1111, as to the day of 
expiry of periods of a month or a specified number of months. 
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Definitions. For “archbishop”, “medical examination” and “prescribed”, see s 10(1) post; and as 
to “diocesan bishop”, see s 10(2) post. 


PART II 
Archbishops 


4 Resignation of archbishop 


Where an archbishop wishes to resign his archbishopric he shall tender his 
resignation of Her Majesty in a written instrument in the prescribed form and Her 
Majesty may by Order in Council declare the archbishopric vacant as from a date 
specified in the Order (which date shall not be earlier than the date of the Order). 


NOTES 


Commencement. See s 13(3) post and the note “Such day as the Archbishops ... appoint” 
thereto. 

General Note. This section and ss 5, 6 post make provisions for the resignation and retirement of 
archbishops similar to those provisions for bishops in ss 1-3 ante. Cf the General Notes to those 
sections. 

Archbishop. See, generally, 14 Halsbury’s Laws (4th edn) paras 429 et seq. As to retirement on 
reaching age-limit, see s 5 post, and as to retirement in case of physical or mental disability, see s 6 
post. 

Tender his resignation to Her Majesty. This preserves the requirement formerly contained in 
the Bishops (Retirement) Measure 1951, s 11(b), Vol 14, p 380 (repealed by s 12(2) and the Schedule 
post). 

Written. See the note to s 1 ante. 

Prescribed. For meaning, see s 10(1) post. 

Declare the archbishopric vacant. See, as to the vacation of other preferments on this 
declaration, s 8 post. 


5 Retirement of archbishop on reaching age-limit 


Not less than six months before the date on which an archbishop is required to 
vacate his office in accordance with section 1 of the Ecclesiastical Offices (Age 
Limit) Measure 1975, the archbishop shall tender his resignation to Her Majesty 
in a written instrument in the prescribed form and Her Majesty may by Order in 
Council declare the archbishopric vacant as from that date or, if Her Majesty 
decides to exercise Her discretion under section 2 thereof, as from such later date 
as Her Majesty may determine under that section. 


NOTES 

Commencement. See s 13(3) post and the note “Such day as the Archbishops . .. appoint” 
thereto. 

General Note. See the General Note to s 4 ante. 

Not less than six months before, etc. See the note to s 2 ante. 

Archbishop. Cf the note to s 4 ante. 

Written. See the note to s 1 ante. 

Prescribed. For meaning, see s 10(1) post. 

Declare the archbishopric vacant. See, as to the vacation of other preferments on this 


declaration, s 8 post. 
Ecclesiastical Offices (Age Limit) Measure 1975, ss 1, 2. See Vol 14, pp 438, 439. 


6 Retirement of archbishop in case of disability 


(1) Where it appears to the two senior bishops of the province that the 
archbishop of that province is incapacitated by physical or mental disability from 
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the due performance of his duties, the two senior bishops may, with the 
concurrence of the archbishop of the other province and subject to subsection (2) 
below, request the archbishop to tender his resignation to Her Majesty in a written 
instrument in the prescribed form, and Her Majesty, on receiving the resignation, 
may by Order in Council declare the archbishopric vacant as from a date specified 
in the Order. 


(2) Before making any such request the two senior bishops shall send to the 
archbishop notice of their intention to do so, and if within 15 days after receiving 
such notice or within such extended period as the two senior bishops may allow 
the archbishop sends to the two senior bishops a demand for a medical examination, 
the two senior bishops shall not request the archbishop to tender his resignation 
until the report of the medical examination has been considered by the two senior 
bishops and the archbishop of the other province. 


(3) The expenses of the medical examination shall be defrayed by the Church 
Commissioners. 


(4) If the archbishops to whom a request has been made by the two senior 
bishops under this section refuses or fails within two months of the receipt of the 
request to tender his resignation or is prevented by his infirmity from so doing, the 
two senior bishops may with the concurrence of the archbishop of the other 
province petition Her Majesty to declare the archbishopric vacant. 


(5) Upon receiving any such petition Her Majesty may by Order in Council 
declare the archbishopric vacant as from a date specified in the Order. 


(6) The date from which an archbishopric may be declared vacant by an Order 
in Council under subsection (1) or (5) above shall not be earlier than the date of 
the Order. 


NOTES 

Commencement. See s 13(3) post and the note “Such day as the Archbishops ... appoint” 
thereto. 

General Note. See the General Note to s 4 ante. 

Sub-s (1): Two senior bishops. See, as to the determination of seniority, s 10(4) post. 

Archbishop. Cf the note to s 4 ante. 

Tender his resignation to Her Majesty. See the note to s 4 ante. 

Written. See the note to s 1 ante. 

Declare the archbishopric vacant. See, as to the provision for pensions following such a 
declaration, s 7 post, and as to the vacation of other preferments on this declaration, s 8 post. 

Sub-s (2): Within 15 days after, etc. Cf the note to s 3 ante. “Within 2 months of. etc.” to s 3 
ante. 

Sub-s (3): Church Commissioners. See the note to s 3 ante. 

Sub-s (4): Within two months of, etc. See the note to s 3 ante. 

Definitions. For “medical examination” and “prescribed”, see s 10(1) post. 


PRET Ul 


General provisions 


7 Provisions as to pensions 


Where a bishopric is declared vacant under section 3 or an archbishopric is declared 
vacant under section 6 of this Measure, the bishop or archbishop shall be treated 
for the purposes of sections 1 of the Clergy Pensions Measure 1961 as having 
retired on the ground of infirmity on the date from which the bishopric or 
archbishopric is declared vacant. 
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NOTES 


Commencement. See s 13(3) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 


General Note. This section substantially re-enacts the Bishops (Retirement) Measure 1951, s 2, 
Vol 14, p 378 (repealed by s 12(2) and the Schedule post), whereby a bishop or archbishop who 
resigns or is requested to do so under ss 3, 6 ante, is entitled to receive a pension as if he had retired 
on the ground of infirmity. Note, however, that s + of the 1951 Measure, Vol 14, p 379 (repealed by 
s 12(2) and the Schedule post), is not replaced by this Measure. Under that provision bishops resigning 
before retirement age on the special ground that a change of administration was desirable, were able 
to receive an immediate pension (of three-quarters of the pension payable had the retirement been on 
the ground of disability) rather than a pension based on length of service payable only from retirement 
age. That provision has never been used in practice and, in line with the general practice in 
occupational pension schemes, is not replaced by this Measure. 

Clergy Pension Measure 1961, s 1. See Vol 14, p 383. 


8 Effect of declaration of vacancy 


(1) Where a bishopric or archbishopric has been declared vacant under this 
Measure, any other preferment held by the bishop or archbishop shall also be 
vacated unless in the case of a bishopric the archbishop, or in the case of an 
archbishopric Her Majesty, declares that it shall not be vacated. 


(2) Any such declaration shall be made in the written instrument, endorsement 
or Order in Council declaring the bishopric or archbishopric vacant. 


NOTES 


The numeral indicating sub-s (1) above is printed for convenience; it is omitted from the Queen’s 
Printer’s text of this section. 

Commencement. See s 13(3) post and the note “Such day as the Archbishops . .. appoint” 
thereto. 

General Note. This section replaces the similar provision made in the Bishops (Retirement) 
Measure 1951, s 14(2), Vol 14, p 380. 

Preferment. For meaning, see s 10(1) post. 

Written. See the note tos 1 ante. 


9 Fee for legal officers 


No fee shall be prescribed under the Ecclesiastical Fees Measure 1962 in respect of 
any specific duty imposed on any legal officer by virtue of the provisions of this 
Measure; in this section “‘legal officer” has the same meaning as in the Ecclesiastical 


Fees Measure 1962. 


NOTES 


Commencement. See s 13(3) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 

Ecclesiastical Fees Measure 1962. See Vol 14, p 920. For the meaning of “legal officer” in that 
Measure, see s 1(2) thereof, Vol 14, p 920. 


10 Interpretation 


(1) In this Measure the following expressions have the meanings hereby 
respectively assigned to them unless the context otherwise requires, that is to 
say:— 

“archbishop” in relation to any diocesan bishop means the archbishop of 
the province in which his diocese is situated and in relation to any 
suffragan bishop means the archbishop of the province in which the 
diocese of the bishop to whom he is suffragan is situated; 
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“medical examination” means an examination into the physical or mental 
abilities of the person demanding the examination by a medical 
practitioner agreed on between that person and the person or persons 
requesting his resignation or, failing such agreement, appointed by the 
President of the Royal College of Physicians; 

“preferment” includes an archbishopric, a bishopric, archdeaconry, deanery 
or office in a cathedral or collegiate church, and a benefice, and every 
curacy, lectureship, readership, chaplaincy, office or place which 
requires the discharge of any spiritual duty; 

“prescribed” means prescribed by the Vicars-General of the provinces of 
Canterbury and York acting jointly. 


(2) In this Measure the expression “diocesan bishop” shall not include an 
archbishop. 


(3) The powers exercisable by an archbishop under this Measure shall, during 
the absence abroad or incapacity through illness of the archbishop or a vacancy in 
the see, be exercisable by the archbishop of the other province. 


(4) For the purposes of this Measure, the seniority of a diocesan bishop after the 
Bishops of London and Winchester in the province of Canterbury and after the 
Bishop of Durham in the province of York shall be determined by length of 
service as a diocesan bishop within the provinces except that any diocesan bishop 
who by reason of illness or absence is unable to act or whose retirement is in 
question shall be disregarded. 


NOTES 

Commencement. See s 13(3) post and the note “Such day as the Archbishops .. . appoint” 
thereto. 

Archbishop; diocesan bishop; suffragan bishop. See the notes to s 1 ante. 

Archdeaconry; deanery; benefice; curacy; lectureship; readership; chaplaincy. See, 
generally, 14 Halsbury’s Laws (4th edn), paras 496 et seq (archdeaconries), 526 (deanenes), 768 et seq 
(benefices), 706 et seq (curacies), 724 et seq (lectureships and readerships), 727 et seq (chaplains). As 
to the meaning of “benefice”, see the Interpretation Measure 1925, s 3, Vol 14, p 40. 

Vicars-General of the provinces of Canterbury and York. See 14 Halsbury’s Laws (4th edn) 
para 430, n 3. 

Province of Canterbury; province of York. See the corresponding note to s 13 post. 


11 Minor and consequential amendments 


(1) In section 3(1) of the Ecclesiastical Offices (Age Limit) Measure 1975 there 
shall be added at the end the words ‘except that a diocesan bishop may exercise 
his powers under this subsection in relation to a suffragan bishop only after 
consultation with the archbishop of the province.” 


(2) In subsections (1), (9) and (13) of section 8 of the Church of England 
(Miscellaneous Provisions) Measure 1983 for any reference to a deed there shall be 
substituted a reference to an instrument. 


NOTES 


Pai See s 13(3) post and the note “Such day as the Archbishops .. . appoint” 
thereto. 
Diocesan bishop; suffragan bishop; consultation; archbishop. Cf the notes to s 1 ante. 
Ecclesiastical Offices (Age Limit) Measure 1975, s 3(1). See Vol 14, p 439. 
Church of England (Miscellaneous Provisions) Measure 1983, s 8. See Vol 14, p 471. 
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12 Repeals 


(1) Any rule of law or custom with respect to the resignation or retirement of 
an archbishop or a bishop is hereby abrogated. 


(2) The enactments specified in the Schedule to this Measure are hereby 
repealed to the extent specified in column 3 of that Schedule. 


NOTES 


Commencement. See s 13(3) post and the note ‘‘Such day as the Archbishops . . . appoint” 
thereto. 


Archbishop. See the note to s 1 ante. 


13 Short title, extent and commencement 
(1) This Measure may be cited as the Bishops (Retirement) Measure 1986. 


(2) This Measure shall extend to the whole of the provinces of Canterbury and 
York. 


(3) This Measure shall come into force on such day as the Archbishops of 
Canterbury and York may jointly appoint. 


NOTES 


Provinces of Canterbury and York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456, respectively, and see also the note ““Archbishopric or bishopric within 
this realm” to the Appointment of Bishops Act 1533, s 3, Vol 14, p 140. 

Such day as the Archbishops . . . appoint. At the time of going to press no day had been 
appointed for the coming into force of this Measure. 


SCHEDULE 
Section 12(2) 
REPEALS 
Provision Short Title Extent of Repeal 
1951 No 2 The Bishops (Retirement) The whole Measure. 
Measure 1951 
1961 No 3 The Clergy Pensions Measure In Schedule 2, the amendments 
1961 to the Bishops (Retirement) 
Measure 1951. 
1975 No 2 The Ecclesiastical Offices (Age Section 4. 
Limit) Measure 1975 
1983 No 2 The Church of England Section 7. 
(Miscellaneous Provisions) 
Measure 1983 
NOTE 
Commencement. See s 13(3) ante and the note “Such day as the Archbishops ... appoint” 


thereto. 
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ECCLESIASTICAL FEES MEASURE 1986 
(1986 No 2) 


Preliminary Note 


This Measure, which comes into force on a day to be appointed under s 12(3), 
makes new provision for ecclesiastical fees replacing, with a number of 
modifications, the Ecclesiastical Fees Measure 1962, Vol 14, p 920 (repealed by 
s 11(1)). 

S 1 provides for the preparation of draft Parochial Fees Orders by the Church 
Commissioners. 

S 2 provides for the laying before, and the approval of, draft Parochial Fees 
Orders before the General Synod. New provision is made concerning the 
amendment of the draft Orders by the General Synod and the procedure involved, 
which may or may not, depending on circumstance, require debate by the General 
Synod (a matter to be determined by Standing Committee of that Synod). 

S 3 makes provision as to whom parochial fees are to be paid during a vacancy 
in a benefice and in the case where a licence in a chapel fixing a fee for the 
solemnisation of marriage or other function determines the person or persons to 
whom that fee is to be payable. 

S 4 provides for the constitution of a Fees Advisory Commission to replace, 
with an enlarged membership, the Fees Committee established under the 
Ecclesiastical Fees Measure 1962, s 1, Vol 14, p 920. 

S 5 provides for the making of Legal Officers (Annual Fees) Orders by the Fees 
Advisory Commission which must be laid before and approved by the General 
Synod. The new procedure for the consideration of orders is similar to that 
contained in s 2 but there is no power to table amendments. 

S 6 provides for the making of Ecclesiastical Judges and Legal Officers (Fees) 
Orders by the Fees Advisory Commission which must be laid before and approved 
by the General Synod. The new procedure for the consideration of orders is the 
same as that under s 2. 

S 7 provides for the recovery of outstanding fees. 

S8 provides authority for the Church Commissioners to reimburse an 
archbishop or bishop with any sum paid by him by virtue of any order made under 
the Measure. 

S 9 and Sch 1 provide for the reconciliation of private, local and personal Acts 
which are inconsistent with Parochial Fees Orders. 

S 10 provides for interpretation and s 11 and Sch 2 for repeals, consequential 
amendments and transitional provisions. 


ARRANGEMENT OF SECTIONS 


PARTI 
Parochial Fees 

Section Page 
1 Preparation of draft Parochial Fees Orders. : 5 : ; : : : 11 
2 Procedure for making Parochial Fees Orders . : : : : 12 
3 Provisions as to persons to whom parochial fees are to be paid : : . - 13 

PART II 

Ecclesiastical Judges’ and Legal Officers’ Fees 

4 Constitution of Fees Advisory Commission r 5 : A A j 13 
5 Legal Officers (Annual Fees) Orders ; F : : 2 ; 15 


6 Ecclesiastical Judges and Legal Officers (Fees) Orders . . : : 5 : 16 
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PART III 


Miscellaneous and General 


7 Recovery of fees : ; : ; 17 

8 Reimbursement of archbishops or bishops 2 i i ; : ily 

9 Private, local and personal Acts which are inconsistent with Parochial Fees Orders . ily 

10 Interpretation : à : à à : : : : ; 17 

11 Repeals, consequential amendments and transitional provisions . : : : 18 

12 Short title, extent and commencement . 2 ; 3 . : : . 19 

SCHEDULES: 

Schedule 1—Private, local and personal Acts which are inconsistent with 

Parochial Fees Orders . : ; a F ; : : ‘ 19 

Schedule 2—Transitional provisions . a 5 f i : : 20 


A Measure passed by the General Synod of the Church of England to make further provision 
with respect to ecclesiastical fees and for purposes connected therewith 
[18 March 1986] 


Fees under Ecclesiastical Jurisdiction Measure 1963. Fees to be demanded, taken or received 
by any legal officer as remuneration for the performance by him of the duties of his office in or in 
connection with any proceedings or contemplated proceedings or otherwise under or arising out of 
the Ecclesiastical Jurisdiction Measure 1963, Vol 14, p 275, are to be fixed in manner provided by this 
Measure; see s 63 of the 1963 Measure, Vol 14, p 319, as amended by s 11(2) post. 

Faculty jurisdiction. As to the application of this Measure in respect of fees payable on registration, 
etc, of a bishop’s order that licensed chapels may be made subject to faculty jurisdiction under the 
Faculty Jurisdiction Measure 1964, s 6, see s 6(3) of that Measure, Vol 14, p 342, as amended by 
s 11(2) post. 

Northern Ireland. This Measure does not apply; see s 12(2) post. 


PART I 


Parochial Fees 


1 Preparation of draft Parochial Fees Orders 


(1) The Church Commissioners may prepare a draft of an order (to be known 
as a “Parochial Fees Order”) which prescribes the amount of the parochial fees to 
be paid to the persons specified in that order in relation to the matters so specified. 


(2) A draft order prepared under subsection (1) above may contain such 
incidental provisions as the Church Commissioners consider necessary or desirable. 


NOTES 

Commencement. See s 12(3) post and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. 

Church Commissioners. The Church Commissioners were established by the Church 
Commissioners Measure 1947, s 1, Sch 1, Vol 14, pp 1077, 1087. 

Parochial Fees Order. This section preserves the responsibility of the Church Commissioners 
under the Ecclesiastical Fees Measure 1962, s 2(1), (3), Vol 14, p 921 (repealed by s 11(1) post), for 
the preparation of Parochial Fees Orders. 

As to the procedure for making Parochial Fees Orders, see s 2 post. 

Parochial fees. For meaning, see s 10 post. : 

Paid to the persons specified, etc. For provisions as to persons to whom parochial fees are to be 
paid, see s 3 post. 
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2 Procedure for making Parochial Fees Orders 


(1) Every draft Parochial Fees Order shall be laid before the General Synod and 
if it is approved by the General Synod, whether with or without amendment, the 
draft order as so approved shall be referred to the Church Commissioners. 


(2) Where a draft order is referred to the Church Commissioners under 
subsection (1) above then— 


(a) if it has been approved by the General Synod without amendment, the 
Church Commissioners shall, by applying their seal, make the order; 

(b) if it has been approved by the General Synod with amendment, the 
Church Commissioners may either— 


(i) by applying their seal make the order as so amended, or 
(ii) withdraw the draft order for further consideration in view of any 
amendment made by the General Synod; 


and a Parochial Fees Order shall not come into force until it has been sealed by the 
Church Commissioners. 


(3) Where the Standing Committee of the General Synod determines that a 
draft Parochial Fees Order does not need to be debated by the General Synod, 
then, unless— 


(a) notice is given by a member of the General Synod in accordance with 
its Standing Orders that he wishes the draft order to be debated, or 

(b) notice is so given by any such member that he wishes to move an 
amendment to the draft order and at least twenty-five other members 
of the Synod indicate when the amendment is called that they wish the 
amendment to be moved, 


the draft order shall for the purposes of subsections (1) and (2) above be deemed to 
have been approved by the General Synod without amendment. 


(4) The Statutory Instruments Act 1946 shall apply to a Parochial Fees Order 
sealed by the Church Commissioners under subsection (2) above as if it were a 
statutory instrument and were made when sealed by the Commissioners and as if 
this Measure were an Act providing that any such order shall be subject to 
annulment in pursuance of a resolution of either House of Parliament. 


NOTES 


Commencement. See s 12(3) post and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. 

General Note. This section preserves certain elements of the procedure for making Parochial Fees 
Orders formerly contained in the Ecclesiastical Fees Measure 1962, s 3, Vol 14, p 922, as it applied to 
s 2 thereof, Vol 14, p 921 (both repealed by s 11(1) post), namely the approval of draft orders by the 
General Synod and the application of the Statutory Instruments Act 1946, Vol 41, title Statutes (3rd 
edn Vol 32, p 668). However the power of the General Synod to amend draft orders is new, as is the 
procedure (in sub-s (3)) by which a draft order is deemed to be approved by the General Synod. 

Draft Parochial Fees Order. As to preparation, see s 1 ante. 

General Synod. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39, and as to 
the functions and constitution of the General Synod, see, in particular, the Synodical Government 
Measure 1969, ss 1, 2, Schs 1, 2, Vol 14, pp 73, 74, 79, 80. 

Church Commissioners. See the note to s 1 ante. 

Seal. As to the seal of the Church Commissioners, see the Church Commissioners Measure 1947, 
s 9, Vol 14, p 1082. 

Standing Committee. As to the Standing Committee of the General Synod, see the Synodical 
Government Measure 1969, s 2(1), Sch 2, art 10(2), Vol 14, pp 74, 83. 

Does not need to be debated, etc. It is anticipated that this procedure will be used where minor 
increases in fees (eg on account of inflation) or other adjustments are seen as necessary and involve no 
matter of principle. 

Standing Orders. See, generally, as to these, the Synodical Government Measure, s 2, Sch 2, Vol 
14, pp 74, 80, and 14 Halsbury’s Laws (4th edn) para 414. 
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Amendment and repeal of Private Acts, etc. As to amendment of private, local and personal 
Acts which are inconsistent with Parochial Fees Orders, see s 9 and Sch 1 post. 

Statutory Instruments Act 1946. See Vol 41, title Statutes (3rd edn Vol 32, p 668). As to 
statutory instruments which are subject to annulment in pursuance of a resolution of either House of 
Parliament, see ss 5(1), 7(1) of that Act (ibid, pp 672, 673). 

Orders under this section. At the time of going to press no orders had been made under this 


section, but see, by virtue of s 11(3) and Sch 2, para 3 post, the Parochial Fees Order 1982, SI 1982/ 
938, as amended by SI 1984/1042. 


Transitional provision. See s 11(3) and Sch 2, para 1 post. 


3 Provisions as to persons to whom parochial fees are to be paid 


(1) During a vacancy in a benefice parochial fees which, but for the vacancy, 
would be paid to the incumbent of the benefice shall be paid to the diocesan board 
of finance or to such other person as the said board, after consultation with the 
bishop, may direct. 


(2) Where a licence of a chapel includes a provision fixing a fee for the 
solemnization of a marriage or any other matter for which a parochial fee is 
prescribed by a Parochial Fees Order then, notwithstanding anything in the 
licence, the fee to be paid in respect of that matter shall be the fee prescribed by 
the order, but any provision of the licence as to the person to whom the fee in 
respect of that matter is to be paid shall continue to apply and where the licence 
provides for the fee to be paid to two or more persons the fee prescribed by the 
order shall be payable to those persons in the same proportions as under the 
provisions of the licence. 


NOTES 


Commencement. See s 12(3) post and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. 

General Note. Sub-s (1) replaces the Ecclesiastical Fees Measure 1962, s 2(6), Vol 14, p 922 
(repealed by s 11(1) post), but with a modification in that where the benefice is vacant, parochial fees 
are payable to the diocesan board of finance (or to such other person as may be directed) and are not 
paid automatically to any appointed sequestrators as was hitherto provided. Sub-s (2) replaces, with 
no change in procedure, s 2(5) of the 1962 Measure, Vol 14, p 921 (repealed by s 11(1) post). 

Benefice. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39. 

Diocesan board of finance. For meaning. see the Interpretation Measure 1925, s 3, Vol 14, p 39. 
These boards are governed by the Diocesan Boards of Finance Measure 1925, Vol 14, p 42. 

Consultation. On what constitutes consultation, see, in particular, Fletcher v Minister of Town and 
Country Planning [1947] 2 All ER 496, (1947) 111 JP Jo 542; Rollo v Minister of Town and Country 
Planning [1948] 1 All ER 13, [1948] LJR 817, CA; Re Union of Whippingham and East Cowes Benefices, 
Derham v Church Comrs for England [1954] AC 245, [1954] 2 All ER 22, PC; and Agricultural, 
Horticultural and Forestry Industry Training Board v Aylesbury Mushrooms Ltd [1972] 1 All ER 280, [1972] 
1 WLR 190. 

Parochial Fees Order. These are made under s 2 ante. 

Definitions. For “Parochial Fees Order”, see s 1(1) ante; for “parochial fees”, see s 10 post. 


PARTII 


Ecclesiastical Judges’ and Legal Officers’ Fees 


4 Constitution of Fees Advisory Commission 


(1) After every ordinary election to the General Synod the Archbishops of 
Canterbury and York shall jointly request— 
(a) the Lord Chancellor to appoint a person who is or has been a judge of 
the Court of Appeal or of the High Court of Justice, a circuit judge or 
a recorder; 
(b) the chairman of the Bar Council to appoint a barrister; and 
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(c) the president of the Law Society to appoint a solicitor; 


and the three persons so appointed together with— 


(d) the person who holds the appointments of First Church Estates 
Commissioner and Chairman of the Central Board of Finance, and 

(e) a member of the Standing Committee of the General Synod appointed 
for the purposes of this Measure by that Committee, 


shall constitute the Fees Advisory Commission. 


(2) If at any time the appointments of First Church Estates Commissioner and 
Chairman of the Central Board of Finance are not both held by the same person, 
subsection (1) above shall have effect as if for paragraphs (d) and (e) there were 
substituted the following paragraphs— 


“(d) the First Church Estates Commissioner and 
(e) the Chairman of the Central Board of Finance.” 


(3) The members of the Fees Advisory Commission appointed under paragraphs 
(a) to (c) of subsection (1) above and (unless the appointments of First Church 
Estates Commissioner and Chairman of the Central Board of Finance are not held 
by the same person) the member appointed under paragraph (e) of that subsection 
(the “appointed members’’) shall hold office until, after the next following ordinary 
election to the General Synod, further appointments are made under this section. 


(4) Ifan appointed member of the Fees Advisory Commission dies or resigns, 
then— 


(a) if he was appointed under paragraph (a), (b) or (c) of subsection (1) 
above, the Archbishops of Canterbury and York shall jointly request 
the person who appointed him to appoint as a member of the 
Commission another person who is qualified for appointment under 
the paragraph in question; 

(b) if he was appointed under paragraph (e) of that subsection, the Standing 
Committee of the General Synod shall appoint as a member of the 
Commission another member of that Committee, 


and a person appointed under this subsection shall hold office for the period for 
which the person who has died or resigned would have held office. 


(5) The Fees Advisory Commission shall be entitled to act notwithstanding any 
temporary vacancy caused by the death or resignation of any of its members. 


(6) An appointed member of the Fees Advisory Commission whose term of 
office comes to an end shall be eligible for reappointment. 


NOTES 


Commencement. See s 12(3) post and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. 

General Note. This section replaces the Fees Committee established under the Ecclesiastical Fees 
Measure 1962, s 1, Vol 14, p 920 (repealed by s 11(1) post), with a Fees Advisory Commission. The 
Commission expands the membership, as compared with that of the Fees Committee, to include, in 
addition to the three lawyers provided for in s 1(3) of the 1962 Measure, Vol 14, p 920, representatives 
from the Church Commissioners, the Central Board of Finance and the Standing Committee of the 
General Synod. 

Sub-s (1): Ordinary election. As to elections to the House of Laity of the General Synod, see 
the Synodical Government Measure 1969, Sch 2, para 2, Sch 3, rr 29 et seq, Vol 14, pp 81, 112 et 
seq. 

General Synod; Standing Committee. See the notes to s 2 ante. 

Lord Chancellor. le the Lord High Chancellor of Great Britain; see the Interpretation Act, ss 5, 
22(3), Sch 1, Vol 41, title Statutes (3rd edn Vol 48, pp 1299, 1310, 1319). 

Court of Appeal. Ie Her Majesty’s Court of Appeal in England; see the Interpretation Act 1978, 
s 5, Sch 1, Vol 41, title Statutes (3rd edn Vol 48, pp 1299, 1315). For the constitution of the court, 
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see the Supreme Court Act 1981, s 2, and for its two divisions, see s 3 of that Act, Vol 11, title Courts 
(3rd edn Vol 51, pp 596, 597). 

High Court. le Her Majesty's High Court of Justice in England; see the Interpretation Act 1978, 
s 5, Sch 1, Vol 41, title Statutes (3rd edn Vol 48, pp 1299, 1318). For the constitution of the court, 
see the Supreme Court Act 1981, s 4, Vol 11, title Courts (3rd edn Vol 51, p 597), and as to its 
divisions, see ss 5 and 7 of that Act (3rd edn Vol 51, pp 598, 599). 


Circuit judge; recorder. For provisions as to these judges, see the Courts Act 1971, Pt III, Vol 
11, title Courts. 


First Church Estates Commissioner. See, as to this office, the Ecclesiastical Commissioners Act 
1850, s 1, Vol 14, p 1053. 

Central Board of Finance. See, generally, 14 Halsbury’s Laws (4th edn) para 394. 

Transitional provisions. Note that until the Fees Advisory Commission is constituted as directed 
by this section, the members of the Fees Committee appointed under the Ecclesiastical Fees Measure 
1962, s 1(3), Vol 14, p 920 (repealed by s 11(1) post), continue to hold office and may perform any of 
the functions of the Commission under this Measure; see s 11(3), Sch 2, para 2 post. 


5 Legal Officers (Annual Fees) Orders 


(1) The Fees Advisory Commission may make recommendations as to the 
annual fees to be paid to legal officers in respect of such of the duties of their office 
as are specitied by the Commission, and the Commission may make an order (to 
be known as a “Legal Officers (Annual Fees) Order”) to give effect to their 
recommendations. 


(2) Any order made under subsection (1) above may contain such incidental 
provisions as the Fees Advisory Commission considers necessary or desirable. 


(3) Any order made under subsection (1) above shall be laid before the General 
Synod and shall not come into force until it has been approved by the General 
Synod. 


(4) Where the Standing Committee of the General Synod determines that a 
Legal Officers (Annual Fees) Order does not need to be debated by the General 
Synod, then, unless notice is given by a member of the General Synod in 
accordance with its Standing Orders that he wishes the order to be debated, the 
order shall for the purposes of subsection (3) above be deemed to have been 
approved by the General Synod. 


(5) The Statutory Instruments Act 1946 shall apply to a Legal Officers (Annual 
Fees) Order approved by the Generali Synod as if it were a statutory instrument 
and were made when so approved and as if this Measure were an Act providing 
that any such order shall be subject to annulment in pursuance of a resolution of 
either House of Parliament. 


NOTES 

Commencement. See s 12(3) post and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. 

General Note. This section and s 6 post preserve certain elements of the procedure for the making 
of orders relating to fees payable by legal officers (now “Legal Officers (Annual Fees) Orders” under 
this section and “Ecclesiastical Judges and Legal Officers (Fees) Orders” under s 6 post) contained in 
the Ecclesiastical Fees Measure 1962, ss 1, 3, Vol 14, pp 920, 922 (repealed by s 11(1) post), namely 
the approval of orders by the General Synod and the application of the Statutory Instruments Act 
1946, Vo! 41, title Statutes (3rd edn Vol 32, p 668). However the procedures (sub-s (4) in both this 
section and s 6 post) by which orders are deemed to be approved by the General Synod are new. 

It is pertinent to note that although the new procedure for Legal Officers (Annual Fees) Orders 
under this section is similar to that for Parochial Fees Orders (see s 2(3) ante) and Ecclesiastical Judges 
and Legal Officers (Fees) Orders (see s 6(4) post), there is no power for the General Synod to table 
amendments. 

Fees Advisory Commission. For constitution, see s 4 ante. 

Legal officers. For meaning, see s 10 post. 

General Synod; Standing Committee; Standing Orders. See the notes to s 2 ante. 

Statutory Instruments Act 1946. See Vol 41, title Statutes (3rd edn Vol 32, p 668). As to 
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statutory instruments which are subject to annulment in pursuance of a resolution of either House of 
Parliament, see ss 5(1), 7(1) of that Act (ibid, pp 672, 673). 

Orders under this section. At the time of going to press no orders had been made under this 
section, but see, by virtue of s 11(3), Sch 2, para 3 post, the Legal Officers’ Fees Order 1985, SI 1985/ 
1050, made under the Ecclesiastical Fees Measure 1962, s 1, Vol 14, p 920 (repealed by s 11(1) post). 
That Order is the most pertinent as to current effect, but cf those other Legal Officers Fees Orders 
listed in Halsbury’s Statutory Instruments, title Ecclesiastical Law. 


6 Ecclesiastical Judges and Legal Officers (Fees) Orders 


(1) The Fees Advisory Commission may make recommendations as to the fees 
to be paid in respect of such duties performed by ecclesiastical judges and legal 
officers as are specified by the Commission (not, in the case of legal officers, being 
duties covered by the annual fees payable under a Legal Officers (Annual Fees) 
Order), and the Commission may make an order (to be known as an “Ecclesiastical 
Judges and Legal Officers (Fees) Order”) to give effect to their recommendations. 


(2) Any order made under subsection (1) above may contain such incidental 
provisions as the Fees Advisory Commission considers necessary or desirable. 


(3) Any order made under subsection (1) above shall be laid before the General 
Synod and shall not come into force until it has been approved by the General 
Synod, whether with or without amendment. 


(4) Where the Standing Committee of the General Synod determines that an 
Ecclesiastical Judges and Legal Officers (Fees) Order does not need to be debated 
by the General Synod, then, unless— 


(a) notice is given by a member of the General Synod in accordance with 
its Standing Orders that he wishes the order to be debated, or 

(b) notice is so given by any such member that he wishes to move an 
amendment to the order and at least twenty-five other members of the 
Synod indicate when the amendment is called that they wish the 
amendment to be moved, 


the order shall for the purposes of subsection (3) above be deemed to have been 
approved by the General Synod without amendment. 


(5) The Statutory Instruments Act 1946 shall apply to an Ecclesiastical Judges 
and Legal Officers (Fees) Order approved by the General Synod as if it were a 
statutory instrument and were made when so approved and as if this Measure were 
an Act providing that any such order shall be subject to annulment in pursuance 
of a resolution of either House of Parliament. 


NOTES 


Commencement. See s 12(3) post and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. 

General Note. See the first paragraph of the General Note to s 5 ante. 

Sub-s (1): Fees Advisory Commission. For constitution, see s 4 ante. 

Legal Officers (Annual Fees) Order. Such orders are made under s 5 ante. 

General Synod; Standing Committee; Standing Orders. See the notes to s 2 ante. 

Definitions. For “Legal Officers (Annual Fees) Order”, see s 5(1) ante; for “ecclesiastical judges” 
and “‘legal officers’’, see s 10 post. 

Statutory Instruments Act 1946. See Vol 41, title Statutes (3rd edn Vol 32, p 668). As to 
statutory instruments which are subject to annulment in pursuance of a resolution of either House of 
Parliament, see ss 5(1), 7(1) of that Act (ibid, pp 672, 673). 

Orders under this section. At the time of going to press no orders had been made under this 
section, but see, by virtue ofs 11(3), Sch 2, para 3 post, the Legal Officers Fees Order made under the 
Papai Fees Measure 1962, s 1, Vol 14, p 920 (repealed by s 11(1) post), noted in the last note 
to s 5 ante. 
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PART III 
Miscellaneous and General 


7 Recovery of fees 


Any fee payable by virtue of an order made under this Measure shall be recoverable 
as a debt. 


NOTES 


Commencement. See s 12(3) post and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. 

General Note. This provision replaces the Ecclesiastical Fees Measure 1962, ss 1(5), 2(7), Vol 14, 
pp 921, 922 (repealed by s 11(1) post). 


8 Reimbursement of archbishops or bishops 


Where an archbishop or bishop has paid any sum by virtue of any order made or 
deemed to be made under this Measure and the liability to pay that sum was 
imposed on him as archbishop or bishop, the Church Commissioners shall 
reimburse that sum to the archbishop or bishop. 


NOTES 


Commencement. See s 12(3) post and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. 

General Note. This section replaces the Ecclesiastical Fees Measure 1962, s 5, Vol 14, p 923 
(repealed by s 11(1) post). 

Church Commissioners. See the note to s 1 ante. 

Transitional provision. Note that any sum payable to any person under the Ecclesiastical Fees 
Measure 1962, s 5, Vol 14, p 923 (repealed by s 11(1) post), which is reimbursable at the coming into 
force of Sch 2, para 4 post, is reimbursable under this Measure; see s 11(3) and Sch 2, para 4 post. 


9 Private, local and personal Acts which are inconsistent with Parochial 
Fees Orders 


Schedule 1 to this Measure which relates to private, local and personal Acts which 
are inconsistent with a Parochial Fees Order shall have effect. 


NOTES 
Commencement. See s 12(3) post and the note “Such day as the Archbishops . . . may jointly 


appoint” thereto. 
Parochial Fees Order. For meaning, see s 1(1) ante. Such orders are made under s 2 ante. 


10 Interpretation 


In this Measure the following expressions have the meanings hereby respectively 
assigned to them— 

“ecclesiastical judges” means the Dean of the Court of Arches and the 
Auditor of the Chancery Court of York, the Vicars General of the 
provinces of Canterbury and York, the Commissary General and 
Diocesan Chancellors; 

“legal officers” means the provincial registrars, diocesan registrars, bishops’ 
legal secretaries and chapter clerks; 
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“parish” means any ecclesiastical parish or other place the incumbent or 
minister whereof either is entitled to retain for his own benefit or is 
under a duty to pay over to any other person the parochial fees 
chargeable; 

“parochial fees” mean any fees payable to a parochial church council, to a 
clerk in Holy Orders, or to any other person performing duties in 
connection with a parish for, or in respect of, the solemnization or 
performance of church offices or the erection of monuments in 
churchyards or such other services or matters as may by law or custom 
be included in a Parochial Fees Order and such other services or matters 
for which, in the opinion of the Church Commissioners, the payment 
of fees is appropriate, except fees or other charges payable under section 
214 of, and Schedule 26 to, the Local Government Act 1972 (burial 
fees) or fees payable under section 62 of the Cremation Act 1902 
(cremation service fees). 


NOTES 


Commencement. See s 12(3) post and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. 

Court of Arches; Chancery Court of York. As to establishment, see the Ecclesiastical 
Jurisdiction Measure 1963, s 1, Vol 14, p 279, and the corresponding notes thereto. 

Vicars General. See, further, 14 Halsbury’s Laws (4th edn) para 430, n 3. 

Provinces of Canterbury and York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456, and see also the note “Archbishopric or bishopric within this realm” 
to the Appointment of Bishops Act 1533, s 3, Vol 14, p 140. 

Commissary General; Diocesan Chancellors. See, further, 14 Halsbury’s Laws (4th edn) para 
1274. 

Provincial registrars; dioscesan registrars. See, further, 14 Halsbury’s Laws (4th edn) paras 
1285, 1281, respectively. 

Parochial church council. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39, 
and the corresponding note thereto. 

Parochial Fees order. For meaning, see s 1(1) ante. Such orders are made under s 2 ante. 

Church Commissioners. See the note to s 1 ante. 

Local Government Act 1972, s 214, Sch 26. See Vol 5, title Burial and Cremation. 

Cremation Act 1902, s 62. The reference to s 62 of the 1902 Act appears to be erroneous and it 
is thought that it should be read as a reference to s 12 of that Act, Vol 5, title Burial and Cremation. 


11 Repeals, consequential amendments and transitional provisions 
(1) The Ecclesiastical Fees Measure 1962 is hereby repealed. 


(2) In section 63 of the Ecclesiastical Jurisdiction Measure 1963 for the words 
from ‘‘Ecclesiastical Fees” to the end of the section there shall be substituted the 
words “Ecclesiastical Fees Measure 1986” and in section 6(3) of the Faculty 
Jurisdiction Measure 1964 for the words ‘‘Ecclesiastical Fees Measure 1962” there 
shall be substituted the words ‘‘Ecclesiastical Fees Measure 1986.” 


(3) The transitional provisions in Schedule 2 to this Measure shall have effect. 


NOTES 


Commencement. See s 12(3) post and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. 

Ecclesiastical Fees Measure 1962. See Vol 14, p 920. 

Ecclesiastical Jurisdiction Measure 1963, s 63. See Vol 14, p 319. 

Faculty Jurisdiction Measure 1964, s 6(3). See Vol 14, p 342. 
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12 Short title, extent and commencement 


(1) This Measure may be cited as the Ecclesiastical Fees Measure 1986. 


(2) This Measure shall extend to the whole of the provinces of Canterbury and 
York except the Channel Islands and the Isle of Man, but may be applied to the 
Channel Islands, as defined by the Channel Islands (Church Legislation) Measures 
1931 and 1957, or either of them, in accordance with the provisions of those 
Measures and may be extended to the Isle of Man by or under Act of Tynwald. 


(3) This Measure shall come into force on such day as the Archbishops of 
Canterbury and York may jointly appoint and different days may be so appointed 
for different provisions. 


NOTES 


Provinces of Canterbury and York. See the note to s 10 ante. 

Isle of Man; Act of Tynwald. As to the Isle of Man and Acts of Tynwald, see 14 Halsbury’s Laws 
(4th edn) paras 879 et seq. 

Such day as the Archbishops . . . may jointly appoint. At the time of going to press no such 
day had been appointed. 

Channel Islands (Church Legislation) Measures 1931 and 1957. Ie the Channel Islands 
(Church Legislation) Measure 1931 and the Channcel Islands (Church Legislation) Measure 1931 
(Amendment) Measure 1957, Vol 14, pp 44, 64; see s 3 of the latter Measure, Vol 14, p 64. For the 
meaning of “the Islands”, see s 1 of the 1931 Measure, Vol 14, p 45. At the time of going to press no 
Order in Council applying the present Measure to the Channel Islands or either of them had been 
made under those Measures. 


SCHEDULES 


SCHEDULE 1 


PRIVATE, LOCAL AND PERSONAL ACTS WHICH ARE INCONSISTENT 
WITH PAROCHIAL FEES ORDERS 


1. Where a Parochial Fees Order is inconsistent with a private, local or personal Act which 
affects a parish, the parochial church council or, if there is no parochial church council, the 
incumbent or minister may apply to the Church Commissioners requesting them to prepare 
an order providing for the amendment or repeal of that Act in order to permit the Parochial 
Fees Order to apply to the parish; and, on receiving such an application, the Church 
Commissioners may prepare a draft order accordingly. 


2. Where the Church Commissioners prepare a draft order under paragraph 1 above, 


they shall— 


(a) send a copy of that order to the bishop of the diocese in which the parish is 
situated, the parochial church council (if any) and the incumbent or minister of 
the parish, and any person whose power of fixing fees or whose right to receive 
fees is affected by the order, together with a notice that consideration will be 
given to any representations sent in writing to them before such date (which 
shall not be less than one month from the date of the sending of the notice) as 
may be specified in the notice; and 
cause a copy of the order to be posted for a period of not less than one month 
on or near the principal door of the church of the parish, or at least one of such 
churches if there be more than one, together with a notice that consideration 
will be given to any representations sent in writing to them before such date 
(which shall not be less than one month from the date when the copy of the 
order was first posted), as may be specified in the notice; and 
(c) publish an advertisement in at least one local newspaper circulating in the parish 
stating the purport of the draft order and at what place in the parish it may be 
inspected (which may be on or near the church door mentioned in sub-paragraph 
(b) above or such other place as the Church Commissioners may decide) and 
that consideration will be given to any representations sent in writing to them 


(b 


— 
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before such date (which shall not be less than one month from the date when 
the advertisement was published) as may be specified in the advertisement. 


3. The Church Commissioners shall consider all representations made to them under 
paragraph 2 above and may make such amendments in the order as they think fit. 


4. When the periods during which representations may be made under paragraph 2 
above have all expired and the Church Commissioners have considered all representations 
made to them, they may, by applying their seal, make the order or, as the case may be, the 
order as amended under paragraph 3 above. 


5. The Statutory Instruments Act 1946 shall apply to an order sealed by the Church 
Commissioners under paragraph 4 above as if it were a statutory instrument and were made 
when sealed by the Commissioners and as if this Measure were an Act providing that the 
order shall be subject to annulment in pursuance of a resolution of either House of 
Parliament. 


6. The Church Commissioners shall send copies of any order made under this Schedule 
to every person or body specified in sub-paragraph 2(a) above and shall publish in the 
London Gazette a notice stating they have made the order and specifying a place where 
copies of the order may be obtained. 


NOTES 

Commencement. See s 12(3) ante and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. q 

General Note. This section contains provisions derived from the Ecclesiastical Fees Measure 1962, 
s 6, Vol 14, p 923 (repealed by s 11(1) ante). 

Para 1: Parochial Fees Order. For meaning, see s 1(1) ante. Such orders are made under s 2 ante. 

Parish. For meaning, see s 10 ante. 

Parochial church council. See the note to s 10 ante. 

Church Commissioners. See the note to s 1 ante. 

Para 2: Bishop; church. For meanings, see the Interpretation Measure 1925, s 3, Vol 14. p 39. 

Writing. This includes other modes of representing or reproducing words in a visible torm; see 
the Interpretation Act 1978, ss 5, 22(3), Vol 41, title Statutes (3rd edn Vol 48, pp 1299, 1310, 1323). 

Not. . . less than one month from the date, etc. Je in the case of para (2)(a) not less than one 
clear month must intervene between the date of the sending of the notice and the date specified in 
the notice; see, in particular, R v Turner [1910] 1 KB 346; Re Hector Whaling Ltd [1936] Ch 208, 
{1935] All ER Rep 302; and Dodds v Walker [1981] 2 All ER 609, [1981] 1 WLR 1027, HL. The 
same rule applies to the periods mentioned in paras (2)(b), (c) above. 

Statutory Instruments Act 1946. See Vol 41, title Statutes (3rd edn Vol 32, p 668). As to 
statutory instruments which are subject to annulment in pursuance of a resolution of either House of 
Parliament, see ss 5(1), 7(1) of that Act (ibid, pp 672, 673). 

Orders under this Schedule. Orders under this Schedule are of local application only and are not 
recorded in this work. 


SCHEDULE 2 


TRANSITIONAL PROVISIONS 


1. No order made under Part I of this Measure shall be binding on a clerk in Holy Orders 
or other person performing duties in connection with a parish to whom the provisions of 
section 2(4) of the Ecclesiastical Fees Measure 1962 applied immediately before the coming 
into force of this provision without his consent in writing; but such consent when given 
shall be irrevocable. 


2. Until the Fees Advisory Commission is constituted under this Measure, the members 
of the Fees Committee appointed under section 1(3) of the Ecclesiastical Fees Measure 
1962 shall, notwithstanding the repeal of that Measure by this Measure, continue to hoid 
office and may perform any of the functions of the Fees Advisory Commission under this 
Measure. 


3. Notwithstanding the repeal by this Measure of the Ecclesiastical Fees Measure 1962, 
any order made under that Measure relating to legal officers’ fees or parochial fees shall be 
deemed to have been made under this Measure; and any fee payable at the coming into 
force of this Measure under an existing order relating to legal officers’ fees or parochial fees 
shall be deemed to be payable under this Measure. 
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4. Any sum payable to any person under the provisions of section 5 of the Ecclesiastical 
Fees Measure 1962 shall, if reimbursible by the Church Commissioners at the coming into 
force of this provision, be deemed to be reimbursible under this Measure. 


5. Nothing in this Schedule shall be taken as prejudicing the application of sections 16 
and 17 of the Interpretation Act 1978. 


NOTES 


Commencement. See s 12(3) ante and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. 

Para 1: Part I of this Measure. Ie ss 1—3 ante. 

Writing. See the note to Sch 1 ante. 

Para 2: Fees Advisory Commission. As to constitution, see s 4 ante. 

Para 4: Church Commissioners. See the note to s 1 ante. 

Definitions. For “legal officers”, “parish” and “parochial fees”, see s 10 ante. 

Ecclesiastical Fees Measure 1962. See Vol 14, p 920. The whole Measure is repealed by s 11(1) 
ante. 


Interpretation Act 1978, ss 16, 17. See Vol 41, title Statutes (3rd edn Vol 48, pp 1305, 1306). 


PATRONAGE (BENEFICES) MEASURE 1986 
(1986 No 3) 


Preliminary Note 


This Measure, which is to come into operation on a day or days to be appointed 
under s 42(3), re-states and modernises most of the statute law relating to rights of 
patronage (advowsons) and the exercise of rights of presentation to benefices. A 
considerable amount of existing statute law, including the whole, or substantially 
the whole, of twelve Acts and Measures is repealed and replaced. The more 
important reforms are as follows:— 


(i) A register of patrons and other patronage matters is to be compiled and 
maintained in each diocese and, in general, a patron will not be able to 
exercise any of his functions unless he is registered. Hitherto only the 
transfer of patronage rights had to be registered in the diocesan registry 
but such rights could be registered at HM Land Registry (a practice 
which is now discontinued). 

(ii) The laity and the bishop are given an enhanced role and responsibility in 
the selection of a new incumbent. 

(iii) The right of presentation to a benefice is to be exercised only by a person 
who is an actual communicant member of the Church of England or of 
a Church in communion with it. 


Pr I: REGISTRATION AND TRANSFER OF RIGHTS OF PATRONAGE 


S 1 requires the diocesan registrar to compile and maintain a register showing 
in relation to every benefice in the diocese the person or persons who is or are 
patrons of the benefice and such other information as may be prescribed by rules. 
Fifteen months after the section comes into force no-one will be able to exercise 
patronage unless registered. The register is to be conclusive evidence of the matters 
registered and is to be open to public inspection. Sch 1 makes provision inter alia 
for the completion of the register in each diocese, application for registration and 
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the determination of disputes. A right of appeal to the chancellor of the diocese 
against certain decisions of the registrar is given. 

S 2 provides that where patronage belongs to an office the registrar is required 
to register the office as patron (and not the holder for the time being of the office). 

S 3 re-enacts the existing prohibition on the sale of nghts of patronage, restricts 
the transfer of such rights held by ecclesiastical office holders and re-enacts with 
modifications the provisions of the Benefices (Transfer of Rights of Patronage) 
Measure 1930, Vol 14, p 550, regulating transfers. Unless an application for 
registration is made within twelve months of its execution, a transfer is of no effect. 
No transfer of a right of patronage may take effect during a vacancy in the benefice 
concerned. 

S 4 deals with rectification of the register of patrons. The section provides for 
rectification where all parties agree, where the registrar decides that an entry should 
be rectified, and where the diocesan chancellor decides on appeal under Sch 1, 
paras 8, 9 that there should be rectification. An application to rectify the register is 
statute barred after thirty years. The Limitation Act 1980, s 25, Vol 14, title 
Limitation of Actions (3rd edn Vol 50(1), p 1277) (time limit for actions to enforce 
advowsons and extinction of title to advowsons) is to cease to have effect at the 
end of the period of fifteen months mentioned in s 1(2). 

S 5 gives the holder for the time being of an office the right to discharge all the 
functions of a patron of the benefice, provides that the personal representatives of 
a deceased patron are entitled to discharge the functions of the patron until the 
advowson has been transferred to the new owner and he has been registered, and 
puts the donee of a power of attorney in the same position as the patron. Any of 
these persons may discharge the patron’s functions notwithstanding the fact that 
their names are not entered in the register of patrons. 

S6 takes advowsons out of the land registration provisions in the Land 
Registration Act 1925, Vol 37, title Real Property (Pt 2) (3rd edn Vol 37, p 778) 
since in future all advowsons will be recorded in the registers established by s 1. 


PT II: EXERCISE OF RIGHTS OF PRESENTATION 


S 7 requires the bishop to give notice of a vacancy or impending vacancy to the 
designated officer (as defined) who is required to inform the registered patron and 
the secretary of the parochial church council of the vacancy. 

By s 8 the registered patron (if not a clerk in Holy Orders) is required to make 
a written declaration that he is an actual communicant member of the Church of 
England or of a Church in communion with the Church of England. If he is 
unable to make such a declaration he must appoint a representative to discharge 
his functions. The representative may be either an individual who is able to make 
the declaration, or a clerk in Holy Orders or one of the bodies mentioned in s 8(7). 
Where a body is a patron it must appoint an individual who is able to make the 
declaration to act as its representative. A patron who can make the declaration is 
nevertheless given the power to appoint some other person to act for him if he 
will be unable to discharge the functions himself. A person holding an office on 
the date when a benefice becomes vacant has the right to act in that vacancy even 
if he ceases to be the holder of that office before the appointment is made. The 
section also deals with the requirements for a donee of a power of attorney and 
with the appointment of a representative by a body mentioned in s 8(7). 

S 9 requires the patron to send the declaration of membership and the name and 
address of his representative (if any) to the designated officer within two months 
of the benefice becoming vacant and makes provision for patrons other than 
individuals. The designated officer is to send details of the information received 
from the patron to the secretary of the parochial church council. 

S 10 re-enacts the existing law by providing that where the registered patron of 
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a benefice is a clerk in Holy Orders or the wife of a clerk, that priest shall be 
disqualified from being presented to that benefice. 

S 11 requires the parochial church council to hold a meeting or meetings for 
the purpose of preparing a written statement describing the conditions, needs and 
traditions of the parish; appointing two lay members of the council (‘‘the parish 
representatives’) to act as its representatives in the appointment; deciding whether 
to ask the patron to consider advertising the vacancy; deciding whether to request 
a meeting with the patron and the bishop under s 12; and deciding whether to ask 
the bishop for a statement in writing setting out the wider needs of the diocese 
and the Church in relation to the benefice. The section also sets out the persons 
who are ineligible to attend the meeting; lists the persons who are unable to act as 
parish representatives; deals with casual vacancies arising among the parish 
representatives; provides that the churchwardens are to act as the parish 
representatives if the council fail to appoint; prevents a churchwarden acting if he 
is the registered patron of the benefice; and requires the parochial church council 
secretary to send a copy of the statement prepared under this section and the names 
of the parish representatives to the patron and the bishop. 

Under s 12 the parochial church council, the bishop or the patron may request 
a joint meeting to be held. At a joint meeting the bishop is required to present a 
statement setting out, in relation to the benefice, the needs of the diocese and the 
wider interests of the Church. The purpose of the joint meeting is to enable those 
present to exchange views on the council’s statement and the bishop’s statement. 
The meeting must be held within six weeks from the date of the request for the 
meeting and the outgoing incumbent and his wife are prevented from attending. 
The bishop and the registered patron have the power to appoint some other 
person to attend on their behalf if they are unable to attend. Certain persons must 
attend the joint meeting and others must be invited to attend. 

S 13 provides that the registered patron shall not make a formal offer to any 
priest until the requirements for a meeting under s 12 (if any) have been met and 
the making of the offer has been approved by the parish representatives and the 
bishop. Approval by the bishop and the parish representatives will be deemed to 
have been given in certain circumstances. If the bishop or a parish representative 
refuses to approve the making of the offer he must inform the patron of the 
grounds for that refusal and the patron has the right to ask the archbishop to review 
the matter. After an offer is accepted the patron must send a notice to the bishop 
presenting the priest to him for admission to the benefice. 

S 14 provides that where the patron fails either to make the declaration of 
membership or to appoint a representative under s 9, the patron may not make an 
offer to a priest. Instead the bishop may appoint a priest to the benefice (subject to 
the approval by the parish representatives). Where the patronage of a benefice is 
exercised by turns, the patron who fails to comply with the requirements of s 9 is 
deemed to have exercised his turn. 

S 15 enables the patron to appoint a priest to a benefice (subject to the approval 
of the bishop) where the parochial church council fails to comply with the 
requirements of ss 11 and 12. 

Under s 16, where a benefice remains vacant for the period of nine months, the 
right to present on that vacancy lapses from the patron to the archbishop of the 
province. (The existing law under which patronage lapsed after six months from 
the patron to the bishop, thence to the archbishop and thence to the Crown is 
abolished by s 31(1) post.) The section also makes provision for the calculation of 
the period of nine months, outlines the procedure for the archbishop to follow 
and prevents the archbishop from offering the benefice to any priest whose name 
has at an earlier stage been rejected by the parish representatives or the bishop 
unless their consent is now given. After a formal offer is accepted, the archbishop 
is to send a notice to the bishop presenting the priest to him for admission. 
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S 17 preserves the bishop’s existing powers to refuse to institute a presentee to a 
benefice. 

S 18 amends the Benefices Act 1898, s 3, Vol 14, p 543, by substituting for an 
appeal against refusal to institute to the archbishop and a judge of the Supreme 
Court, an appeal to the archbishop and the Dean of the Arches, requiring the 
proceedings to be held in public and permitting any party to be represented by 
counsel or a solicitor. The Patronage (Appeals) Committee constituted under Sch 
1 post is substituted for the rule-making body set out in the 1898 Act. 

S 19 re-enacts the existing law concerning public notices in the parish of the 
new appointment. 

S 20 makes special provision for those cases where an incumbent is patron, by 
virtue of his office, of another benefice. 

S 21 provides for the personal representatives of a deceased patron to exercise 
the rights of patronage without first being registered in the register of patrons. The 
personal representatives will be required to make a declaration of membership or 
appoint someone to act on their behalf who is able to make such a declaration. 

Under s 22 two incumbents may agree to exchange benefices after obtaining 
certain consents. Where an advowson is being exercised by turns, a patron who 
gives his consent to an exchange is to be deemed to have exercised his turn. 

S 23 and Sch 2 make provision for the adaptation of the procedures in Pt II to 
benefices comprising two or more parishes, to benefices held in plurality and to 
benefices where the parochial church council is the registered patron. 

S 24 defines, for the purposes of Pt II, the terms “registered patron”, 
“representative”, and ‘‘parish representative”. 


PT III: MISCELLANEOUS PROVISIONS AS TO PATRONAGE 


S 25 provides that where, for any reason, a benefice has no registered patron the 
Diocesan Board of Patronage shall become the patron of that benefice. 

S 26 and Sch 3 provide for the continuance of Diocesan Boards of Patronage, 
their constitution and rules of procedure. 

S 27 re-enacts the powers of Diocesan Boards of Patronage in the Benefices 
(Diocesan Boards of Patronage) Measure 1932, Vol 14, p 559. 

S 28 transfers the right to present where a benefice is void because of a simoniacal 
presentation, from the Crown to the Diocesan Board of Patronage. 

S 29 amends those provisions of the Pastoral Measure 1983, Vol 14, p 602, 
which relate to patrons and patronage. 

S 30 removes disabilities against Roman Catholic and Jewish patrons. (Under 
s 8 all non-Anglicans are now to be required to appoint a representative who is 
able to make the declaration of membership). 

S 31 abrogates the existing rule relating to lapse of rights of patronage but 
preserves the position of the Crown with regard to appointment by the Crown in 
certain circumstances. 

S 32 provides for advowsons appendant to land or a manor to be severed 
therefrom. The position of charities is specially protected. 

S 33 gives power to transfer advowsons held on trust for sale or comprised in 
settled land. 

S 34 abolishes the patron’s right of pre-emption over the parsonage house and 
removes the requirement that the patron’s consent must be obtained in 
circumstances prescribed under certain Acts and Measures. 


PT IV: GENERAL AND SUPPLEMENTARY PROVISIONS 


S 35 preserves the existing law for certain benefices in the patronage of the 
Crown or of the Duchies of Cornwall and Lancaster. Where such a benefice is 
shared with another patron, the provisions of the Measure are applied to that other 
patron. 
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S 36 puts benefices in the patronage of the Lord Chancellor in the same position 
as Crown benefices. 

S 37 makes provision for the form of notices and other documents to be 
prescribed and for their service. 

S 38 establishes a Patronage (Procedure) Committee with power to make rules 
for matters arising under the Measure. Any rules are required to be approved by 
the General Synod and be subject to annulment by either House of Parliament. 

S39 defines terms used in the Measure and other points concerning its 
interpretation. 

S 40 makes transitional provisions where presentation by the patron has been 
suspended or restricted under the Pastoral Measure 1983, ss 67, 69, Vol 14, pp 682, 
685, when the vacancy arises. 

S 41 and Schs 4 and 5 make minor or consequential amendments to the existing 
law and repeal superseded, spent, obsolete and unnecessary legislation. 
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A Measure passed by the General Synod of the Church of England to amend the law 


relating to patronage of benefices 


Northern Ireland. This Measure does not apply; see s 42(2) post. 


[18 July 1986] 
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PART I 
REGISTRATION AND TRANSFER OF RIGHTS OF PATRONAGE 


1 Registration of patrons 


(1) Subject to the provisions of this Measure, the registrar of each diocese shall 
compile and maintain a register indicating in relation to every benefice in the 
diocese the person who is the patron of the benefice and containing such other 
information as may be prescribed. 


(2) Except as provided by this Measure, no person shall be entitled, after the 
expiration of the period of fifteen months beginning with the date on which this 
section comes into force, to exercise any of the functions of a patron of a benefice 
unless he is registered as patron of that benefice, and the said period is in this 
Measure referred to as the “registration period”. 


(3) The provisions of Schedule 1 to this Measure shall have effect with respect 
to the registration of patrons of benefices and other matters relating thereto. 


(4) The registration under this Measure of any person as a patron of a benefice 
shall be conclusive evidence of the matters registered. 


(5) Any register maintained under this Measure shall be open to inspection by 
the public at all reasonable times. 


NOTES 


Commencement. See s 42(3) post and the note “Such date as the Archbishops ... appoint” 
thereto. 
Sub-s (1): Registrar of each diocese. As to this officer, see 14 Halsbury’s Laws (4th edn) para 
281 


Diocese. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454-457. 

Register. In connection with the register of patrons established by this section, see also, in addition 
to Sch 1 post, s 2 post (registration of ‘patronage’ belonging to an office); s 4 post (rectification of 
register); s5 post (rights of patronage exercisable otherwise than by registered patron); s 6 post 
(abolition of registration of advowsons at HM Land Registry); s 21 post (exercise of patronage by 
personal representatives of deceased patron); and s 25 post (appointment of Diocesan Board of 
Patronage as patron where benefice has no registered patron). 

Patron. For meaning, see s 39(1) post. As to patrons and rights of patronage (or advowsons), see 
14 Halsbury’s Laws (4th edn) paras 776 et seq; and as to the transfer of rights of patronage, see s 3 post. 
See also Pt III (ss 25-34) post for miscellaneous provisions as to patronage. 

“Patron” here includes “patrons” because the right of patronage may be vested in two or more 
persons; see 14 Halsbury’s Laws (4th edn) para 779 and the Interpretation Act 1978, ss 6(c), 22(3), Vol 
41, title Statutes (3rd edn Vol 48, pp 1299, 1310). 

Such other information as may be prescribed. Ie prescribed by rules made by the Patronage 
(Procedure} Committee and approved, where required, by the General Synod; see s 38 post. At the 
time of going to press no rules had been made for the purposes of sub-s (1) above. 

Sub-s (2): Except as provided by this Measure. See in particular s 5 post. 

Fifteen months beginning with, etc. The use of the words ‘‘beginning with” makes it clear that 
in computing this period the day from which it runs is to be included; see Hare v Gocher [1962] 2 QB 
641, [1962] 2 All ER 763, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 899 at 909, [1967] 
2 All ER 900, CA. See also Dodds v Walker [1981] 2 All ER 609, [1981] 1 WLR 1027, HL, EJ Riley 
Investments Ltd v Eurostile Holdings Ltd [1985] 3 All ER 181, CA, and 45 Halsbury’s Laws (4th edn) 
para 1111, as to the day of expiry of periods of a month or a specified number of months. 

Sub-s (4): Conclusive evidence. The tendering of evidence declared by statute to be conclusive 
precludes evidence to the contrary unless the evidence adduced is inaccurate on the face of it or fraud 
is shown, but other evidence to the same effect is not made inadmissible; see 17 Halsbury’s Laws (4th 
edn) para 28. 

Sub-s (5): Public. For cases on the meaning of “‘public’’, “the public” and “member of the 
public” in various contexts, see Tatem Steam Navigation Co Ltd v IRC [1941] 2 KB 194, [1941] 2 All 
ER 616, CA; Income Tax Comr v Bjordal [1955] AC 309, [1955] 1 All ER 401, PC; DPP v Milbanke 
Tours Ltd {1960] 2 All ER 467; Morrisons Holdings Ltd v IRC [1966] 1 All ER 789, [1966] 1 WLR 
553; IRC v Park Investments Ltd [1966] Ch 701, [1966] 2 All ER 785, CA; R v Delmayne [1970] 2 QB 
170, [1969] 2 All ER 980, CA; Beynon v Caerphilly Lower Licensing Justices [1970] 1 All ER 618, (1969) 
114 Sol Jo 90; and A-G’s Reference (No 2 of 1977) [1978] 2 All ER 646, [1978] 1 WLR 290, CA. 

At all reasonable times. What is a reasonable time is a question of fact and must necessarily 
depend on the circumstances of the particular case; see 45 Halsbury’s Laws (4th edn), para 1147. The 
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time during which the premises in question are open for business purposes will ordinarily be deemed 
reasonable (cf Davies v Winstanley (1930) 144 LT 433), and presumably a person would not be 
justified, except in special circumstances, in demanding that premises should be opened at an unusual 
time such as Sunday afternoon (Small v Bickley (1875) 32 LT 726). 

Crown, etc, benefices. For the application of this Measure to benefices in the patronage of the 
Crown, Duke of Comwall or Lord Chancellor, see ss 35, 36 post; and in connection with the present 
section and Sch 1 post, see, in particular, s 35(2)—(4) post. 

Definitions. For “benefice” and “‘patron’’, see s 39(1) post (and see also, as to “‘benefice’’, s 39(2) 


post). 


2 Registration of patronage belonging to an office 


In the case of a right of patronage of a benefice which belongs to an office, the 
duty of the registrar of the diocese under section 1(1) of this Measure to register in 
relation to that benefice the person who is the patron thereof shall be construed as 
a duty to register that office as a patron of that benefice; and section 1(4) shall 
apply in relation to an office which is registered as a patron as it applies in relation 
to a person who is so registered. 


NOTES 


Commencement. See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Right of patronage; patron. Cf the note “Patron” to s 1 ante. 

Crown, etc, benefices. For the application of this Measure to benefices in the patronage of the 
Crown, Duke of Cornwall or Lord Chancellor, see ss 35, 36 post; and in connection with this section, 
see, in particular, s 35(3) post. 

Definitions. For “benefice” and “patron’’, see s 39(1) post (and see also, as to “‘benefice”, s 39(2) 
post). 


3 Transfer of rights of patronage 


(1) No nght of patronage of a benefice shall be capable of sale and any transfer 
thereof for valuable consideration shall be void. 


(2) Subject to the provisions of this section, a right of patronage vested in an 
ecclesiastical corporation shall not be transferred to any body or person unless— 


(a) the consent of the bishop or, if the bishop is the proposed transferor, 
the consent of the archbishop has been obtained; or 
(b) the transfer is made by a pastoral scheme or order. 


(3) Where a right of patronage of a benefice is proposed to be transferred 
otherwise than by a pastoral scheme or order, the proposed transferor shall send to 
the bishop (or, if the bishop is the proposed transferor, to the archbishop) and to 
the registrar of the diocese a notice stating— 


(a) his intention to transfer that right; 
(b) the name and address of the proposed transferee; and 
(c) particulars of the terms of the proposed transfer. 


(4) On receiving a notice under subsection (3) above, the registrar shall send to 
the secretary of the parochial church council of the parish concerned a notice 
informing him of the proposed transfer and stating that before the expiration of 
the penod of one month beginning with the date on which the notice is sent to 
him representations with respect to the proposed transfer may be made to the 
registrar by the parochial church council; and the registrar shall notify the bishop 
and the proposed transferor, or, if the bishop is the proposed transferor, the bishop 
and the archbishop, of any representations made to him within that period. 


(5) After the expiration of the period of one month mentioned in subsection 
(4) above, the bishop or, if the bishop is the proposed transferor, the archbishop 
shall consider any representations made under that subsection and, whether or not 
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any such representations have been made, the bishop or archbishop may request 
the proposed transferor (either personally or through some person appointed by 
the proposed transferor) to confer with him (or with some person appointed by 
the bishop or, as the case may be, the archbishop) as to the proposed transfer; and 
the bishop or, as the case may be, the archbishop shall not give any consent 
required under this section until after any such representations have been 
considered and any such request has been complied with. 


(6) Any transfer of a right of patronage otherwise than by a pastoral scheme or 
order shall be in the prescribed form. 


(7) Where a nght of patronage of a benefice is transferred otherwise than by a 
pastoral scheme or order, the registrar shall not register the transferee as a patron of 
that benefice unless— 


(a) he is satisfied that the requirements of this section have been complied 
with; and 

(b) an application for registration is made in accordance with Schedule 1 to 
this Measure before the expiration of the period of twelve months from 
the date of the execution of the transfer; 


and if no such application for registration is made before the expiration of that 
period of twelve months the transfer shall be of no effect. 


(8) No transfer of a nght of patronage of a benefice shall take effect during the 
period of a vacancy in that benefice. 


(9) In this section “transfer” means a transfer inter vivos including a transfer by 
way of exchange; but it does not include a transfer by operation of law, a transfer 
upon the appointment of a new trustee or a transfer by the personal representatives 
of a deceased person. 


NOTES 


Commencement. See s 42(3) post and the note ‘Such date as the Archbishops ... appoint” 
thereto. 

Sub-s (1): Right of patronage. Cf the note ‘‘Patron” to s 1 ante. 

Valuable consideration. This, according to the well-known definition given in Currie v Misa 
(1875) LR 10 Exch 153 at 162, “‘in the sense of the law, may consist either in some right, interest, 
profit, or benefit accruing to the one party, or some forbearance, detriment, loss, or responsibility, 
given, suffered, or undertaken by the other”. See further 9 Halsbury’s Laws (4th edn) paras 310 et seq. 

Sub-s (2): Ecclesiastical corporation. For the meaning of this expression, see 14 Halsbury’s 
Laws (4th edn) paras 1253-1256. 

Bishop. Ie the bishop of the diocese concerned; see s 39(1) post. In relation to the diocese of an 
archbishop “‘bishop” means archbishop by virtue of the Interpretation Measure 1925, s 3, Vol 14, 
p 39. As to bishops generally, see 14 Halsbury’s Laws (4th edn) paras 458 et seq. 

Sub-s (3): Registrar of the diocese. As to this officer, see 14 Halsbury’s Laws (4th edn) para 
1281. 

Notice. As to the form and service of notices, see s 37 post. 

Sub-s (4): Parochial church council. le a parochial church council as provided for by the 
Constitution of the General Synod as set out in the Synodical Government Measure 1969, Sch 2, Vol 
14, p 80; see the Interpretation Measure 1925, s 3, Vol 14, p 39, and the notes thereto. As to the 
constitution, officers, meetings, procedure, etc, of such councils, see Sch 3, paras 12-17, 17A, 17B, 
Appendix II, to the 1969 Measure, Vol 14, pp 95-99, 101, 102, 132, as amended, in the case of Sch 
3, paras 16, 17, 17A, 17B, by s 41(1) and Sch 4, para 13 post; and as to their powers, see the Parochial 
Church Councils (Powers) Measure 1956, Vol 14, p 55. 

As to the exercise of the functions of parochial church councils under Pt II (ss 7-24 and Sch 2) post 
by a team council or joint parochial church council, see s 23 and Sch 2, paras 19, 20 post. Those 
functions may not be delegated to a district church council as to a group council; see the Synodical 
Government Measure 1969, Sch 3, rr 16(3), 17B(1)(c), (3), Vol 14, pp 98, 102, as amended by s 41(1) 
and Sch 4, paras 13(a), (d) post. 

One month beginning with, etc. See the note ‘‘Fifteen months beginning with, etc” tos 1 ante. 

Sub-s (6): Prescribed form. le prescribed by rules made by the Patronage (Procedure) Committee 
and approved, where required, by the General Synod; see s 38 post. At the time of going to press no 
rules had been made for the purposes of sub-s (6) above. 

Sub-s (7): Register . . . as a patron. As to the registration of patrons, see, in particular, s 1 ante 
and Sch 1 post. See also the note “Patron” to that section. 
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Twelve months from, etc. As a general rule the effect of defining a period in such a manner is to 
exclude the day on which the event in question occurs; see 45 Halsbury’s Laws (4th edn) para 1127. 
See also Dodds v Walker [1981] 2 Al ER 609, [1981] 1 WLR 1027, HL, E J Riley Investments Ltd v 
Eurostile Holdings Ltd [1985] 3 All ER 181, CA, and 45 Halsbury’s Laws (4th edn) para 1111, as to the 
day of expiry of periods of a month or a specified number of months. 

Sub-s (8): No transfer . . . shall take effect during . . . a vacancy. See, however, s 21 post as 
to exercise of patronage by personal representatives. 

Transfer by Diocesan Boards of Patronage. As to the transfer of rights of patronage by 
Diocesan Boards of Patronage, see s 27 post. 

Transfer of advowsons held on trust for sale, etc. As to the transfer of advowsons (or rights of 
patronage) which are held on trust for sale or comprised in settled land, see s 33 post. 

Crown, etc, benefices. For the application of this Measure to benefices in the patronage of the 
Crown, Duke of Cornwall or Lord Chancellor, see ss 35, 36 post; and in connection with the present 
section, see, in particular, s 35(5), (6) post. 

Definitions. For “archbishop”, “benefice”, “the bishop”, “parish”, “pastoral order”, ‘‘pastoral 
scheme” and ‘‘patron’’, see s 39(1) post (and see also as to “benefice”, s 39(2) post). Note as to 
“transfer”, sub-s (9) above. 


4 Rectification of register 


(1) The registrar of a diocese may rectify an entry in the register of patrons in 
any case— 


(a) where all the persons interested agree to the rectification of the entry; 
or 
(b) where the registrar decides that the entry should be rectified— 


(i) because a person is, or is not, entitled to be registered as patron of 
a benefice, or 

(ii) because information registered as to the exercise of a right of 
presentation to a benefice is incorrect, 


and, in either case, no appeal against the registrar’s decision has been 
brought within the period specified in paragraph 8 of Schedule 1 to this 
Measure or the appeal has been dismissed; or 

(c) where any rectification of the entry is required by reason of a decision 
of the chancellor of the diocese under that Schedule. 


(2) Where in the case of an entry in the register relating to any benefice— 


(a) the entry has been adverse to the claim of any person for a period of 
more than thirty years, or 

(b) if the period of thirty years from the end of the registration period has 
not expired, the benefice has been held adversely to the claim of any 
person for a period of more than thirty years, 


then, notwithstanding anything in subsection (1) above or in paragraph 5 of 
Schedule 1 to this Measure, no rectification of that entry may be made in favour 
of that person unless all the persons interested agree to that rectification. 


(3) Section 25 of the Limitation Act 1980 (time limits for actions to enforce 
advowsons) shall cease to have effect at the end of the registration period. 


NOTES 


wert See s 42(3) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

Registrar of a diocese. As to this officer, see 14 Halsbury’s Laws (4th edn) para 1281. 

Patron. See the note to s 1 ante. 

Right of presentation. As to presentation to benefices generally, see 14 Halsbury’s Laws (4th 
edn) paras 835-841; and as to the exercise of rights of presentation, see Pt II (ss 7-24 and Sch 2) post. 

Chancellor of the diocese. Ie the judge of the consistory court of a diocese (who, in the case of 
the diocese of Canterbury, is styled the commissary general instead of the chancellor); see the 
Ecclesiastical Jurisdiction Measure 1983, s 2, Vol 14, p 280. 

Thirty years from, etc. Sec the note “Twelve months from, etc” to s 3 ante. 
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Definitions. For “registration period”, see s 1(2) ante; for “benefice”, “patron” and “register of 
patrons”, see s 39(1) post (and see also, as to “benefice”, s 39(2) post). 
Limitation Act 1980, s 25. See Vol 24, title Limitation of Actions (3rd edn Vol 50(1), p 1277). 


5 Rights of patronage exercisable otherwise than by registered patron 


(1) Where an office is registered as a patron of a benefice, the person who is for 
the time being the holder of that office shall, subject to the provisions of Part II of 
this Measure, be entitled to discharge all the functions of a patron of that benefice. 


(2) Where a registered patron of a benefice dies then, until the person to whom 
the right of patronage is to be transferred is registered as a patron of that benefice, 
the personal representatives of the deceased patron shall, subject to the provisions 
of Part II of this Measure, be entitled to discharge all the functions of a patron of 
that benefice. 


(3) A registered patron of a benefice may by an instrument creating a power of 
attorney confer on the donee of the power authority to discharge on his behalf all 
the functions of a patron of that benefice, and where such a power is created the 
donee shall, subject to the provisions of Part II of this Measure, be entitled to 
discharge those functions until the power is revoked. 


(4) Any person entitled to discharge any functions in relation to a benefice by 
virtue of this section shall be entitled to discharge those functions notwithstanding 
that he is not registered in the register of patrons in relation to that benefice. 


NOTES 

Commencement. See s 42(3) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

Office is registered as a patron. As to the registration of patrons generally, see s 1 ante and Sch 
1 post; and as to the registration of a right of patronage belonging to an office, see s 2 ante. 

Pt II of this Measure. Ie ss 7—24 and Sch 2 post. 

Where a registered patron dies, etc. As to the exercise of patronage by the personal 
representatives of a deceased patron, see also s 21 post. 

Crown, etc, benefices. For the application of this Measure to benefices in the patronage of the 
Crown, Duke of Cornwall or Lord Chancellor, see ss 35, 36 post; and in connection with this section 
and s 21 post, see, in particular, s 35(3) post. 

Definitions. For “benefice”, “patron”, “register of patrons’, “registered” and “registered patron”, 
see s 39(1) post (and see also, as to “benefice”, s 39(2) post). 


6 Abolition of registration of advowsons at Land Registry 


(1) After the date on which section 1 of this Measure comes into force, no 
advowson shall be registered in the register of title to freehold and leasehold land 
kept at Her Majesty’s Land Registry, and after the expiration of the registration 
period under this Measure all titles to advowsons registered in that register shall be 
deemed, by operation of this Measure and without any entry being made in the 
register, to have been closed and removed from that register. 


(2) In section 3 of the Land Registration Act 1925 in paragraph (viii) (definition 
of “land”’) the words “an advowson” shall cease to have effect at the end of the 
registration period. 


NOTES 

Commencement. See s 42(3) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

Advowson. As to advowsons (or rights of patronage) generally, see 14 Halsbury’s Laws (4th edn) 
para 776. An advowson is an incorporeal hereditament which will pass under a conveyance or demise 
of hereditaments, tenements or real estate and it could formerly be registered at HM Land Registry 
under the Land Registration Act 1925, ss 2, 3(viii), Vol 37, title Real Property (Pt 2) (2rd edn Vol 27, 
pp 782, 783). Few advowsons were actually registered at HM Land Registry but in future all 
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advowsons will be recorded in the registers established under s 1 ante. S 3(viii) of the 1925 Act is in 
consequence partly repealed by sub-s (2) above. — 

Register of title . . . kept at HM Land Registry. This register was continued in being by the 
Land Registration Act 1925, s 1, Vol 27, title Real Property (3rd edn Vol 27, p 782). 

Registration period. For meaning, see s 1(2) ante. 

Land Registration Act 1925, s 3(viii). See Vol 37, title Real Property (Pt 2) (3rd edn Vol 27, 
p 783). 


PART II 
EXERCISE OF RIGHTS OF PRESENTATION 


General provisions as to filling of vacancies 


7 Notification of vacancies 


(1) Subject to section 70 of the Pastoral Measure 1983, where a benefice 
becomes vacant by reason of the death of the incumbent, the bishop shall, as soon 
as practicable after he becomes aware of the vacancy, give notice of that fact to the 
designated officer of the diocese. 


(2) Subject to section 70 of the Pastoral Measure 1983, where the bishop is 
aware that a benefice is shortly to become vacant by reason of resignation or 
cession, the bishop shall give such notice of that fact as he considers reasonable in 
all the circumstances to the designated officer of the diocese. 


(3) Any notice required to be given to the designated officer under subsection 
(1) or (2) above shall also be given to the registrar of the diocese, unless he is the 
designated officer. 


(4) As soon as practicable after receiving a notice under subsection (1) or (2) 
above the designated officer shall send notice of the vacancy to the registered 
patron of the benefice and to the secretary of the parochial church council of the 
parish belonging to the benefice; and any such notice shall include such information 
as may be prescribed. 


(5) In this Measure “‘the designated officer’’, in relation to a diocese, means 
such person as the bishop, after consulting the bishop’s council, may designate or, 
if no person is designated, the secretary of the pastoral committee of the diocese. 


NOTES 


M See s 42(3) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

Sub-s (1): Where a benefice becomes vacant, etc. For further general provisions as to the 
filling of vacancies in benefices, see ss 8—15 post; for provisions which apply where a benefice remains 
vacant for nine months see s 16 post; and for temporary provision with respect to the filling of certain 
vacancies, see s 40 post. 

Incumbent. As to the meaning of this expression, see 14 Halsbury’s Laws (4th edn) para 541. 

Bishop. See the note to s 3 ante. 

Practicable. The meaning of this word and the difference between “‘practicable”’ and the less strict 
standard of “reasonably practicable” have been most often considered judicially in relation to safety 
legislation. See 20 Halsbury’s Laws (4th edn) para 553, and the cases there cited. See also Hammond v 
Haigh Castle & Co Ltd [1973] 2 All ER 289; Owen v Crown House Engineering Ltd [1973] 3 All ER 
618, [1973] ICR 148; and Dedman v British Building and Engineering Appliances Ltd [1974] 1 All ER 
520, [1974] ICR 53, CA. 

Notice. As to the form and service of notices, see s 37 post. 

Sub-s (2): Resignation or cession. As to the avoidance of benefices by resignation or cession, 
see 14 Halsbury’s Laws (4th edn) paras 922, 924-926, 930. 

Sub-s (3): Registrar of the diocese. As to this officer, see 14 Halsbury’s Laws (4th edn) para 
1281. 

Sub-s (4): Parochial church council. See the note to s 3 ante. 

Such information as may be prescribed. le prescribed by rules made by the Patronage 
(Procedure) Committee and approved, where required, by the General Synod; see s 38 post. At the 
time of going to press no rules had been made for the purposes of sub-s (4) above. 
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Consulting. On what constitutes consultation, see, in particular, Fletcher v Minister of Town and 
Country Planning [1947] 2 All ER 496, (1947) 111 JP Jo 542; Rollo v Minister of Town and Country 
Planning [1948] 1 AIL ER 13, [1948] LJR 817, CA; Re Union of Whippingham and East Cowes Benefices, 
Derham v Church Comrs for England [1954] AC 245, [1954] 2 All ER 22, PC; and Agricultural, 
Horticultural and Forestry Industry Training Board v Aylesbury Mushrooms Ltd [1972] 1 All ER 280, [1972] 
1 WLR 190. 

Bishop’s council. A bishop's council and standing committee of the diocesan synod may be 
established by standing orders of the diocesan synod under the Synodical Government Measure 1969, 
Sch 3, r 28(1)(k), Vol 14, p 111. 

Pastoral committee. Such committees are established under the Pastoral Measure 1983, s 1, Sch 
1, Vol 14, pp 605, 704. 

Application to certain benefices. See ss 17(2), 23, 29(3), and Sch 2, paras 1, 2, 19, 20, 22 post. 

Crown, etc, benefices. For the application of this Measure to benefices in the patronage of the 
Crown, Duke of Comwall or Lord Chancellor, see ss 35, 36 post; and in connection with this section 
and ss 8—21 post, see, in particular, s 35(7) post. 

Pastoral schemes and orders. As to the termination of provisions in a pastoral scheme or order 
for the holding of benefices in plurality when the bishop gives notice of a vacancy or impending 
vacancy under this section, see the Pastoral Measure 1983, ss 18(2), (3), 37, Vol 14, pp 622, 645, as 
amended, in the case of s 18(2), by s 41(1) and Sch 4, para 17 post. 

Restrictions on presentation. As to the restriction of rights of presentation on certain vacancies 
by a pastoral scheme or order, see the Pastoral Measure 1983, ss 24, 37( f), Vol 14, pp 630, 645; as to 
the exercise of the right of presentation only with the consent of the pastoral committee and, if he is 
not the patron, of the bishop for a period not exceeding five years, see s 67 of the 1983 Measure, Vol 
14, p 682; for restrictions on presentation pending the making of a pastoral scheme or order, see s 69 
of that Measure, Vol 14, p 685, as amended by s 41(1) and Sch 4, para 20 post; and for modifications 
of this section where a suspension period is declared under s 67 of that Measure, Vol 14, p 682, or any 
restriction imposed by or under s 24 or 69 thereof, Vol 14, pp 630, 685 (see above), comes into force, 
see s 70 of that Act, Vol 14, p 686, as amended by s 41(1) and Sch 4, para 21 post. 

Guild churches. This Act does not apply to any exercise of a right of presentation in respect of a 
guild church as defined by the City of London (Guild Churches) Act 1952, s 3(1), Vol 14, p 575; see 
s 9(6) of that Act, Vol 14, p 579, as amended by s 41(1) and Sch 4, para 11 post. 

Definitions. For “benefice”, “the bishop”, “parish”, “pastoral committee’, “‘patron’’, “registered” 
and “registered patron”, see s 39(1) post (and see also, as to “benefice’’, s 39(2) post, and as to 
“registered patron”’, s 24(2) post). Note as to ‘‘the designated officer”, sub-s (5) above. 

Pastoral Measure 1983, s 70. See Vol 14, p 686. That section is amended by s 41(1) and Sch 4, 
para 21 post. 


8 Provisions as to declarations of membership 


(1) Where the registered patron of a benefice is an individual and is not a clerk 
in Holy Orders, he shall on receiving notice of a vacancy in the benefice under 
section 7(4) of this Measure— 


(a) if able to do so, make a written declaration (in this Measure referred to 
as “the declaration of membership”) declaring that he is an actual 
communicant member of the Church of England or of a Church in 
communion with that Church; or 

(b) if unable to make the declaration himself, appoint some other person, 
being an individual who is able and willing to make it or is a clerk in 
Holy Orders or one of the bodies mentioned in subsection (7) below, 
to act as his representative to discharge in his place the functions of a 
registered patron. 


(2) Where the registered patron of a benefice is a body of persons corporate or 
unincorporate then, on receiving notice of a vacancy in the benefice under section 
7(4) of this Measure, that body shall appoint an individual who is able and willing 
to make the declaration of membership or is a clerk in Holy Orders to act as its 
representative to discharge in its place the functions of a registered patron. 


(3) Notwithstanding anything in subsection (1) above, where the registered 
patron of a benefice who is an individual and is not the bishop of a diocese is of 
the opinion, on receiving notice of a vacancy in the benefice under section 7(4) of 
this Measure, that he will be unable for any reason to discharge his functions as a 
patron of that benefice he may, notwithstanding that he is able to make the 
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declaration of membership, appoint such a representative as is mentioned in 
subsection (1)(b) above to discharge those functions in his place. 


(4) Where a benefice the right of presentation to which belongs to an office 
(other than an ecclesiastical office) becomes vacant, the person who holds that 
office on the date on which the benefice becomes vacant shall be entitled to 
present on that vacancy and shall as soon as practicable after that date— 


(a) if able to do so, make the declaration of membership, or 

(b) if unable to make the declaration himself, appoint some other person, 
being a person who may be appointed as a representative under 
subsection (1)(b) above, to act as his representative to discharge in his 
place the functions of a registered patron. 


(5) Where the right of presentation to a benefice is exercisable by the donee of 
a power of attorney, the donee shall as soon as practicable after receiving notice of 
the vacancy in the benefice (or, if the power is created during the vacancy, as soon 
as practicable after it is created) — 


(a) if able to do so, make the declaration of membership, or 

(b) if unable to make the declaration himself, appoint some other person, 
being a person who may be appointed as a representative under 
subsection (1)(b) above, to act as his representative to discharge in his 
place the functions of a registered patron. 


(6) Where under the preceding provisions of this section a body mentioned in 
subsection (7) below is appointed to discharge the functions of a registered patron, 
that body shall as soon as practicable after being so appointed appoint as its 
representative an individual who is able and willing to make the declaration of 
membership or is a clerk in Holy Orders. 


(7) The bodies referred to in subsection (1)(b) above are— 


(a) the dean and chapter or the cathedral chapter of the cathedral church of 
the diocese; 

(b) the dean and chapter of the collegiate church of St Peter in Westminster; 

(c) the dean and canons of the collegiate church of St George, Windsor; 

(d) any diocesan board of patronage; 

(e) any patronage board constituted by a pastoral scheme; 

(f) any university in England or any college or hall in such a university; and 

(g) the colleges of Eton and Winchester. 


NOTES 


Pe e See s 42(3) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

Individual. This word is used instead of the word person” in order, presumably, to exclude 
bodies of persons corporate or unincorporate; cf the definition of person” in the Interpretation Act 
1978, s 5, Sch 1, Vol 41, title Statutes (3rd edn Vol 48, p 1320), and Whitney v IRC [1926] AC 37 at 
43 per Viscount Cave LC. 

Written. Expressions referring to writing include other modes of representing or reproducing 
words in a visible form, see the Interpretation Act 1978, ss 5, 22(3), Sch 1, Vol 41, title Statutes (3rd 
edn Vol 48, pp 1299, 1310, 1323). ` 

Church of England. This does not include the Church in Wales; see the Interpretation Measure 
1925, s 2, Vol 14, p 39. That Church is however in communion with the Church of England. 

Church in communion with that Church. As to the meaning of the expression “Church in 
communion with the Church of England”, see 14 Halsbury’s Laws (4th edn) para 313; and as to the 
determination of any question arising whether a Church is in communion with the Church of 
England, see s 39(3) post. 

Sub-s (3): Bishop. See the note to s 3 ante. 

Sub-s (4): Right of presentation. As to presentation to benefices generally, see 14 Halsbury’s 
Laws (4th edn) paras 835-841. 

Practicable. See the note to s 7 ante. 

Sub-s (5): Right . . . is exercisable by the donee of a power of attorney. As to the exercise 
of rights of patronage by the donee of a power of attorney, see s 5(3) ante. 
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Sub-s (7): Dean and chapter; cathedral chapter. As to the capitular bodies of cathedral 
churches, see 14 Halsbury’s Laws (4th edn) paras 636-639, and the Cathedrals Measure 1963, ss 7, 8, 
Vol 14, p 179. 

Diocesan board of patronage. This body is continued in being by s 26 and Sch 3 post. 

Patronage board constituted by a pastoral scheme. As to the constitution of such boards, see 
the Pastoral Measure 1983, s 32(3), (3A), as substituted by s 29(1) post. 

England. For meaning, see the Interpretation Act 1978, ss 5, 22(3), Sch 1, Vol 41, title Statutes 
(3rd edn Vol 48, pp 1299, 1310, 1317). 

Personal representatives. As to compliance with this section and s9 post by the personal 
representatives of a patron, see s 21 post. 

Application to certain benefices. See ss 23, 29(3) and Sch 2, para 22 post. 

Crown, etc, benefices. See the note to s 7 ante. 

Definitions. For ‘‘actual communicant member of the Church of England”, “actual communicant 
member of a Church in communion with the Church of England”, “benefice”, “the bishop”, “clerk 
in Holy Orders”, “pastoral scheme”, “patron”, “registered” and “registered patron”’, see s 39(1) post 
(and see also, as to “benefice”, s 39(2) post, and as to “registered patron”, s 24(1) post). Note as to 
“the declaration of membership’’, sub-s (1)(a) above. 


9 Information to be sent to designated officer 


(1) Before the expiration of the period of two months beginning with the date 
on which a benefice becomes vacant, a registered patron who is an individual shall 
send to the designated officer of the diocese— 


(a) the declaration of membership made by him, or 
(b) the name and address of his representative and the declaration of 
membership made by that representative. 


(2) Before the expiration of the said period of two months, a registered patron 
which is a body of persons corporate or unincorporate shall send to the designated 
officer of the diocese the name and address of the individual who is to act as its 
representative and the declaration of membership made by that representative. 


(3) Where the functions of a registered patron are to be discharged by the 
holder of an office, subsection (1) above shall apply to the person who holds that 
office on the date on which the benefice becomes vacant as it applies to the 
registered patron. 


(4) Where the functions of a registered patron are to be discharged by the 
donee of a power of attorney, subsection (1) above shall apply to the donee as it 
applies to the registered patron except that, if the power is created during the 
vacancy concerned, there shall be substituted for the period of two months 
mentioned in that subsection the period of two months mentioned in that 
subsection the period of two months beginning with the date on which the power 
is created, and the information required to be sent under that subsection shall 
include information as to that date. 


(5) Where the registered patron or his representative is a clerk in Holy Orders, 
the registered patron shall, before the expiration of the period during which the 
declaration of membership is required to be sent to the designated officer under 
the preceding provisions of this section, notify the designated officer of that fact, 
and a declaration of membership made by that clerk shall not be required to be 
sent to the designated officer under this section. 


(6) As soon as practicable after receiving information under this section as to 
the appointment of a representative, the designated officer shall send to the 
secretary of the parochial church council the name and address of that representative. 


NOTES 
Commencement. See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 


thereto. 
Sub-s (1): Two months beginning with, etc. See the note “Fifteen months teginning with, 


etc” tos 1 ante. 
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Individual. See the note to s 8 ante. 

Send to the designated officer, etc. As to the service of documents, see s 37(2)—(5) post; and for 
provisions which apply where any declaration of membership or other information required to be 
sent to the designated officer under this section is not sent before the expiration of the required period, 
see s 14 post. 

Declaration of membership. As to such declarations, see s 8 ante. 

Sub-s (2): Send to the designated officer, etc. See the note to sub-s (1) above. 

Sub-s (3): Functions of a registered patron are to be discharged by the holder of an office. 
Ie by virtue of s 5(1) ante. See also s 5(4) ante. 

Sub-s (4): Functions of a registered patron are to be discharged by the donee of a power 
of attorney. Ie by virtue of s 5(3) ante. See also s 5(4) ante. 

Sub-s (5): Notify the designated officer, etc. As to the form and service of notices, see s 37 

ost. 
3 Sub-s (6): Practicable. See the note to s 7 ante. 

Parochial church council. See the note to s 3 ante. 

Personal representatives. See the note to s 8 ante. 

Application to certain benefices. See ss 17(2), 23, 29(3) and Sch 2, paras 1, 3, 19, 20, 22 post. 

Crown, etc, benefices. See the note to s 7 ante. 

Definitions. For “the designated officer”, see s 7(5) ante; for “benefice”, “clerk in Holy Orders”, 
“‘patron’’, “registered” and “registered patron”, see s 39(1) ante (and see also as to “‘benefice’’, s 39(2) 
post, and as to “registered patron’’, s 24(1), (2) post); for ‘‘representative’’, see s 24(4) post. 


10 Disqualification for presentation 


Where the registered patron of a benefice or the representative of that patron, is a 
clerk in Holy Orders or is the wife of such a clerk, that clerk shall be disqualified 
for presentation to that benefice. 


NOTES 


Commencement. See s 42(3) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

Presentation. As to presentation to benefices generally, see 14 Halsbury’s Laws (4th edn) paras 
835-841. 

Application to certain benefices. See ss 23, 29(3) and Sch 2, para 22 post. 

Crown, etc, benefices. See the note to s 7 ante. 

Definitions. For “benefice’, “clerk in Holy Orders”, “patron”, “registered” and “registered 
patron”, see s 39(1) post (and see also, as to “benefice”, s 39(2) post, and as to “registered patron”, 
s 24(2) post). 


11 Requirements as to meetings of parochial church council 


(1) Before the expiration of the period of four weeks beginning with the date 
on which the notice under section 7(4) of this Measure is sent to the secretary of 
the parochial church council, one or more meetings of that council shall be held 
for the purposes of— 


(a) preparing a statement describing the conditions, needs and traditions of 
the parish; 

(b) appointing two lay members of the council to act as representatives of 
the council in connection with the selection of an incumbent; 

(c) deciding whether to request the registered patron to consider advertising 
the vacancy; 

(d) deciding whether to request a meeting under section 12 of this Measure; 
and 

(e) deciding whether to request a statement in writing from the bishop 
describing in relation to the benefice the needs of the diocese and the 
wider interests of the Church. 


(2) A meeting of the parochial church council for which subsection (1) above 
os shall be convened by the secretary thereof, and no member of that council 
who is— 
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(a) the outgoing incumbent or the wife of the outgoing incumbent, or 
(b) the registered patron, or 
(c) the representative of the registered patron, 


shall attend that meeting. 


(3) None of the following members of the parochial church council, that is to 
say— 
(a) any person mentioned in subsection (2) above, and 


(b) any deaconess or lay worker licensed to the parish, shall be qualified for 
appointment under subsection (1)(b) above. 


(4) If before the vacancy in the benefice is filled any person appointed under 
subsection (1)(b) above dies or becomes unable for any reason to act as the 
representative of, or ceases to be a member of, the council by which he was 
appointed, then, except where he ceases to be such a member and the council 
decides that he shall continue to act as its representative, his appointment shall be 
deemed to have been revoked and the council shall appoint another lay member 
of the council (not being a member disqualified under subsection (3) above) to act 
in his place for the remainder of the proceedings under this Part of this Measure. 


(5) If a parochial church council holds a meeting under subsection (1) above 
but does not appoint any representatives at that meeting, then, subject to subsection 
(6) below, two churchwardens who are members of that council (or, if there are 
more than two churchwardens who are members of the council, two 
churchwardens chosen by all the churchwardens who are members) shall act as 
representatives of the council in connection with the selection of an incumbent. 


(6) A churchwarden who is the registered patron of a benefice shall not be 
qualified under subsection (5) above to act as a representative of the parochial 
church council or to choose any other churchwarden so to act, and in any case 
where there is only one churchwarden qualified to act as such a representative that 
churchwarden may act as the sole representative of that council in connection 
with the selection of the incumbent. 


(7) Any representative of the parochial church council appointed under 
subsection (1) or (4) above and any churchwarden acting as such a representative 
by virtue of subsection (5) or (6) above is in this Part of this Measure referred to as 
a “parish representative”, and where a churchwarden is entitled to act as the sole 
parish representative any reference in this Part to the parish representatives shall be 
construed as a reference to that churchwarden. 


(8) A copy of the statement prepared under subsection (1)(a) above together 
with the names and addresses of the parish representatives shall, as soon as 
practicable after the holding of the meeting under that subsection, be sent by the 
secretary of the parochial church council to the registered patron and, unless the 
bishop is the registered patron, to the bishop. 


NOTES 

Commencement. See s 42(3) post and the note ‘‘Such date as the Archbishops .. . appoint” 
thereto. 

Sub-s (1): Four weeks beginning with, etc. See the note ‘‘Fifteen months beginning with, etc” 
tos 1 ante. 

Parochial church council; bishop. See the notes to s 3 ante. 

Incumbent. As to the meaning of this expression, see 14 Halsbury’s Laws (4th edn) para 541. 

Writing. See the note “Written” to s 8 ante. 

Sub-s (3): Deaconess; lay worker. As to deaconesses, see 14 Halsbury’s Laws (4th edn) paras 
759-761, and as to lay workers, see ibid, para 766. 

Sub-s (4): This Part of this Measure. Ie Pt II (ss 7—24 and Sch 2). 

Sub-s (5): Churchwardens. As to churchwardens generally, see 14 Halsbury’s Laws (4th edn) 
paras 542 et seq and the Churchwardens (Appointment and Resignation) Measure 1964, Vol 14, 


p 64. 
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Sub-s (8): Copy . . . shall . . . be sent, etc. As to the service of documents, see s 37(2)—(5) post; 
and for provisions which apply where a copy of the statement is not sent as provided by sub-s (8) 
above, see s 15 post. 

Practicable. See the note to s 7 ante. 

Application to certain benefices. See ss 17(2), 23, 29(3) and Sch 2, paras 1, 4-9, 19-22 post. 

Crown, etc, benefices. See the note to s 7 ante. 

Definitions. For “representative” in relation to a registered patron, see s 24(4) post; for “benefice”, 
“the bishop”, “parish”, “‘patron”, “registered” and “registered patron”, see s 39(1) post (and see also 
as to “benefice”, s 39(2) post, and as to “registered patron”, s 24(1)—(3) post). Note as to “parish 
representative”, sub-s (7) above. 


12 Joint meeting of parochial church council with bishop and patron 
(1) Where a request for a meeting under this section is made— 


(a) by a notice sent by the registered patron or the bishop to the secretary 
of the parochial church council, or 

(b) by a resolution of the parochial church council, passed at a meeting held 
under section 11 of this Measure, 


a joint meeting of the parochial church council with the registered patron and (if 
the bishop is not the registered patron) the bishop shall be held for the purpose of 
enabling those present at the meeting to exchange views on the statement prepared 
under section 11(1)(a) of this Measure (needs of the parish) and the statement 
presented under subsection (2) below (needs of the diocese). 


(2) At any meeting held under this section the bishop shall present either orally 
or, if a request for a statement in writing has been made by the registered patron 
or the parochial church council, in wnting a statement describing in relation to 
the benefice the needs of the diocese and the wider interests of the Church. 


(3) Any notice given under subsection (1)(a) above shall be of no effect unless 
it is sent to the secretary of the parochial church council not later than ten days 
after a copy of the statement prepared under subsection (1)(a) of section 11 of this 
Measure is received by the persons mentioned in subsection (8) of that section. 


(4) The outgoing incumbent and the wife of the outgoing incumbent shall not 
be entitled to attend a meeting held under this section. 


(5) A meeting requested under this section shall be held before the expiration 
of the period of six weeks beginning with the date on which the request for the 
meeting was first made (whether by the sending of a notice as mentioned in 
subsection (1)(a) above or by the passing of a resolution as mentioned in subsection 
(1)(b) above), and at least fourteen days’ notice (unless a shorter period is agreed 
by all the persons concerned) of the time and place at which the meeting is to be 
held shall be given by the secretary of the parochial church council to the registered 
patron, the bishop (if he is not the registered patron) and the members of the 
parochial church council. 


(6) If either the registered patron or the bishop is unable to attend a meeting 
held under this section, he shall appoint some other person to attend on his behalf. 


(7) The chairman of any meeting held under this section shall be such person 
as the persons who are entitled to attend and are present at the meeting may 
determine. 


(8) No meeting requested under this section shall be treated for the purposes of 
this Measure as having been held unless there were present at the meeting— 


(a) the bishop or the person appointed by the bishop to attend on his 
behalf, and 


(b) the registered patron or the person appointed by the patron to attend 
on his behalf, and 
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(c) at least one third of the members of the parochial church council who 
were entitled to attend. 


(9) The secretary of the parochial church council shall invite both the rural 
dean of the deanery in which the parish is (unless he is the outgoing incumbent) 
and the lay chairman of the deanery synod of that deanery to attend a meeting 
held under this section, 


NOTES 


P a ai See s 42(3) post and the note ‘Such date as the Archbishops ... appoint” 
thereto. 

Sub-s (1): Request. le a request in writing; see s 37(1) post. 

Notice sent. As to the form and service of notices, see s 37 post. 

Parochial church council; bishop. See the notes to s 3 ante. 

Joint meeting . . . shall be held, etc. Where the registered patron fails to comply with s 9 ante 
no meeting is to be held under this section by reason of any request made by him and sub-ss (2), (5), 
(6) and (8) above do not apply in relation to him; see s 14(1) post. 

Sub-s (2): Writing. Cf the note “Written” to s 8 ante. 

Sub-s (3): Ten days after, etc. See the note “Twelve months from, etc” to s 3 ante. 

Sub-s (4): Incumbent. As to the meaning of this expression, see 14 Halsbury’s Laws (4th edn) 
para 541. 

Sub-s (5): Six weeks beginning with, etc. See the note “Fifteen months beginning with, etc” 
tos 1 ante. 

At least fourteen days’ notice. The words “at least” indicate that the period allowed is to be 
exclusive of the day of service and the day of expiry of the notice; see Rightside Properties Ltd v Gray 
[1975] Ch 72, [1974] 2 All ER 1169, and the cases cited in 45 Halsbury’s Laws (4th edn) para 1133. 

As to the form and service of notices, see s 37 post; and for provisions which apply where notice is 
not given under sub-s (5) above of any joint meeting requested under sub-s (1)(a) above, see s 15 post. 

Sub-s (9): Rural dean; deanery. As to rural deans and deaneries, see 14 Halsbury’s Laws (4th 
edn) paras 524-526. 

Deanery synod. As to deanery synods, see the Synodical Government Measure 1969, Sch 3, 
rr 19-23, Vol 14, pp 103-106. 

Application to certain benefices. See ss 17(2), 23, 29(3) and Sch 2, paras 1, 10-15, 19, 20, 22 
post. 

Crown, etc, benefices. See the note to s 7 ante. 

Definitions. For “the bishop”, “parish”, “‘patron’’, “registered” and “‘registered patron”, see 
s 39(1) post (and see also, as to “‘registered patron”’, s 24(1)—(3) post). 


13 Provisions with respect to the selection of incumbent 


(1) The registered patron of a vacant benefice shall not make to any priest an 
offer to present him to a benefice until— 


(a) if a request for a meeting under section 12 of this Measure has been 
made, either— 


(i) that meeting has been held, or 
(ii) all the parties concerned have agreed that no such meeting should 
be held, or 
(iii) the period of six weeks mentioned in section 12(5) has expired; 
and 


(b) (whether or not such a request has been made) the making of the offer 
to the priest in question has been approved— 


(i) by the parish representatives, and 
(ii) if the registered patron is a person other than the bishop of the 
diocese in which the benefice is, by that bishop. 


(2) If, before the expiration of the period of four weeks beginning with the 
date on which the registered patron sent to the bishop a request for him to approve 
under paragraph (b) of subsection (1) above the making of the offer to the priest 
named in the request, no notice is received from the bishop of his refusal to 
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approve the making of the offer, the bishop shall be deemed to have given his 
approval under that paragraph. 


(3) If, before the expiration of the period of two weeks beginning with the date 
on which the registered patron sent to the parish representatives a request for them 
to approve under paragraph (b) of subsection (1) above the making of the offer to 
the priest named in the request, no notice is received from any representative of 
his refusal to approve the making of the offer, the representatives shall be deemed 
to have given their approval under that paragraph. 


(4) If— 


(a) the bishop refuses to approve under paragraph (b) of subsection (1) 
above the making of the offer to the priest named in the request, or 

(b) any parish representative refuses to approve under that paragraph the 
making of that offer, 


the bishop or the representative, as the case may be, shall notify the registered 
patron in writing of the grounds on which the refusal is made. 


(5) Where approval of an offer is refused under subsection (4) above, the 
registered patron may request the archbishop to review the matter and if, after 
review, the archbishop authorises the registered patron to make the offer in 
question, the patron may make that offer accordingly. 


(6) Where a priest accepts an offer made in accordance with the provisions of 
this section to present him to a benefice and the registered patron is a person other 
than the bishop, the patron shall send the bishop a notice presenting the priest to 
him for admission to the benefice. 


NOTES 


Commencement. See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Sub-s (1): Shall not make . . . an offer to present, etc. Where the registered patron fails to 
comply with s 9 ante no offer is to be made to any priest under this section but the bishop may, 
subject to s 14(2) post (which, inter alia, applies sub-ss (3), (4)(b) and (5) above with modifications) 
make to a priest an offer to collate him to the benefice; see s 14(1) post. 

For modifications of this section where a copy of the statement prepared under s 11(1)(a) ante is 
not sent under s 11(8), or if notice is not given under s 12(5) ante of any joint meeting requested 
under s 12(1)(a), and the bishop is not the registered patron, see s 15 post. 

No offer of any benefice which becomes void under the Pluralities Act 1838, s 58, Vol 14, p 505, 
may be made under this Act otherwise to the person by reason of whose non-residence the benefice 
became void; see s 58 of the 1938 Act as amended by s 41(1) and Sch 4, para 1 post. 

As to presentation generally, see 14 Halsbury’s Laws (4th edn) paras 835-841. 

Priest. As to priests generally, see 14 Halsbury’s Laws (4th edn) paras 654 et seq. 

Agreed; approval. All agreements and approvals are to be made or given in writing; see s 37(1) 

ost. 
Bishop. See the note to s 3 ante. 

Diocese. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454—457. 

Sub-s (2), (3): Four (two) weeks beginning with, etc. See the note “Fifteen months beginning 
with, etc” tos 1 ante. 

Sub-s (4): Notify. As to the form and service of notices, see s 37 post. 

Writing. Cf the note “Written” to s 8 ante. 

Sub-s (6): Send . . . a notice presenting, etc. As to presentation to a benefice which remains 
vacant for nine months in a case where no notice under sub-s (6) above has been received by the 
bishop, see s 16 post. 

Application to certain benefices. See ss 23, 29(3) and Sch 2, paras 21, 22 post, and see also the 
Pastoral Measure 1983, Sch 3, para 3, as substituted by s 41(1) and Sch 4, para 25(b) post. 

Crown, etc, benefices. See the note to s 7 ante. 

Definitions. For “parish representative”, see s 11(7) ante; for “archbishop”, “benefice”, “the 
bishop”, “patron”, “priest”, “registered” and “registered patron”’, see s 39(1) post (and see also, as to 
“benefice’’, s 39(2) post, and as to “registered patron”, s 24(1)—(3) post). 
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14 Failure of registered patron to comply with section 9 


(1) Where any declaration of membership or other information required to be 
sent to the designated officer under section 9 of this Measure is not sent to that 
officer before the expiration of the period during which it is required to be so sent 
and the registered patron is a person other than the bishop then, after the expiration 
of that period— 


(a) no meeting shall be held under section 12 of this Measure by reason of 
any request made by the registered patron and subsections (2), (5), (6) 
and (8) of that section shall not apply in relation to that patron; and 

(b) no offer shall be made to any priest under section 13 of this Measure; 


but the bishop may, subject to subsection (2) below, make to such priest as he 
thinks fit an offer to collate him to the benefice. 


(2) The bishop shall not make an offer under subsection (1) above unless the 
making of the offer has been approved by the parish representatives, and subsections 
(3), (4)(b) and (5) of section 13 of this Measure shall apply in relation to a request 
sent by the bishop to those representatives by virtue of this subsection as if for any 
reference to the registered patron there were substituted a reference to the bishop. 


(3) Where under subsection (1) above the bishop makes to a priest an offer to 
collate him to a benefice in respect of which there is more than one person 
registered under this Measure, the registered patron whose turn it was to present 
to the benefice shall be treated for the purposes of this Measure as having exercised 
that turn. 


NOTES 


Commencement. See s 42(3) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

Bishop. See the note to s 3 ante. 

Collate. As to admission to a benefice by collation, see generally 14 Halsbury’s Laws (4th edn) 
paras 846, 847. 

Approved. Approval is to be in writing; see s 37(1) post. 

Application to certain benefices. See ss 23, 29(3) and Sch 2, paras 21, 22 post. 

Crown, etc, benefices. See the note to s 7 ante. 

Definitions. For “the designated officer”, see s 7(5) ante; for “declaration of membership”, see 
s 8(1) ante; for “parish representative”, see s 11(7) ante; for “benefice”, “the bishop”, “patron”, 
“priest”, “registered” and “registered patron”, see s 39(1) post (and see also as to ‘‘benefice’’, s 39(2) 
post, and as to “registered patron”, s 24(1), (2) post). 


15 Failure of council to comply with section 11 or 12 


If a copy of the statement prepared under section 11(1)(a) of this Measure is not 
sent under subsection (8) of that section to the persons mentioned in that subsection 
or if notice is not given under section 12(5) of this Measure of any joint meeting 
requested under subsection (1)(a) of the said section 12 then— 


(a) if the bishop is the registered patron, he may, without making any 
request for the approval of the parish representatives, make to such 
priest as he thinks fit an offer to collate him to the benefice; and 

(b) if the bishop is not the registered patron, that patron shall be entitled to 
proceed under section 13 of this Measure as if paragraphs (a) and (b)(i) 
of subsection (1), subsection (3) and paragraph (b) of subsection (4) 
thereof had not been enacted. 


NOTES 
Commencement. See s 42(3) post and the note “Such date as the Archbishops .. . appoint” 


thereto. 
Bishop. See the note to s 3 ante. 
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ee aaaaaaaaaaaaIamaaaaaasasaaaluaasasasasasasasasasasasasasasasasusut— 


Offer to collate. As to admission to a benefice by collation, see generally 14 Halsbury’s Laws (4th 
edn) paras 846, 847; and as to presentation to a benefice which remains vacant for nine months in a 
case where the bishop, being the registered patron, has not received an acceptance of any offer made 
to collate a priest to the benefice, see s 16 post. 

Application to certain benefices. See ss 23, 29(3) and Sch 2, paras 21, 22 post. 

Crown, etc, benefices. See the note to s 7 ante. 

Definitions. For “parish representative”, see s 11(7) ante; for “benefice”, “the bishop”, “‘patron”’, 
“priest”, “registered” and “registered patron”, see s 39(1) post (and see also as to “benefice”, s 39(2) 
post, and as to “registered patron”, s 24(1), (2) post). 


Provisions which apply where benefice remains vacant for nine months 


16 Presentation to benefices remaining vacant for nine months 


(1) Ifat the expiration of the period of nine months beginning with the date on 
which a benefice becomes vacant— 


(a) no notice of presentation under section 13(6) of this Measure has been 
received by the bishop, or 

(b) where the bishop is the registered patron, he has not received an 
acceptance of any offer made by him to collate a priest to the benefice, 


the right of presentation to that benefice shall be exercisable by the archbishop in 
accordance with the provision of this section; and a notice to that effect shall be 
sent by the bishop to the archbishop. 


(2) In calculating the period of nine months mentioned in subsection (1) above, 
no account shall be taken of any of the following periods, that is to say— 


(a) a period during which the decision of the bishop to refuse to approve 
the making to a priest of an offer to present him to a benefice is under 
review by an archbishop, 

(b) a suspension period within the meaning of the Pastoral Measure 1983, 
and 

(c) a period during which the exercise of rights of presentation is restricted 
under section 24 or 69 of that Measure. 


(3) As soon as practicable after a right of presentation becomes exercisable by 
an archbishop under this section, the archbishop shall send to the secretary of the 
parochial church council of the parish concerned a notice requiring him within 
three weeks after receiving the notice to send to the archbishop copies of the 
statement describing the conditions, needs and traditions of the parish prepared in 
accordance with section 11 of this Measure together with copies of any additional 
observations which the council wishes the archbishop to consider. 


(4) The bishop may, and if the archbishop so requests shall, send to the 
archbishop a statement describing in relation to the benefice the needs of the 
diocese and the wider interests of the Church. 


(5) Before the archbishop decides on the priest to whom an offer to present 
him to the benefice is to be made he shall consult the bishop, the parish 
representatives and such other persons as he thinks fit, including other persons 
who in his opinion can also represent the views of the parishioners and, if during 
the period of nine months mentioned in subsection (1) above the approval of the 
bishop or the parish representatives to the making of an offer to a priest by the 
registered patron of the vacant benefice has been refused under section 13 of this 
Measure, the archbishop shall not make any offer to that priest under this section 
unless the consent of the bishop or, as the case may be, the parish representatives 
has been obtained. 


(6) Where a priest accepts an offer to present him to a benefice made in 
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accordance with the provisions of this section, the archbishop shall send to the 
bishop a notice presenting the priest to him for admission to the benefice. 


NOTES 


| aia See s 42(3) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

General Note. This section replaces the existing law, which is set out in 14 Halsbury’s Laws (4th 
edn) para 826, under which patronage lapsed after six months from the patron to the bishop, thence 
to the archbishop and thence to the Crown. That rule is abolished by s 31(1) post. 

Sub-s (1): Nine months beginning with, etc. See the note “Fifteen months beginning with, 
etc” tos 1 ante; and note also sub-s (2) above. 

Bishop. See the note to s 3 ante. 

Offer . . . to collate. Such an offer may be made under s 15(a) ante. As to admission to a benefice 
by collation, see generally 14 Halsbury’s Laws (4th edn) paras 846, 847. 

Right of presentation. As to presentation to benefices generally, see 14 Halsbury’s Laws (4th 
edn) paras 835-841. 

Notice. As to the form and service of notices, see s 37 post. 

Sub-s (2): Decision . . . is under review by an archbishop. Ie under s 13(5) ante. 

Sub-s (3): Practicable. See the note to s 7 ante. 

Parochial church council. See the note to s 3 ante. 

Within three weeks after, etc. See the note “Within one month from, etc” to Sch 1, para 14 
post. 

Sub-s (5): Consult. See the note “Consulting” to s 7 ante. 

Application to certain benefices. See ss 23, 29(3) and Sch 2, paras 1, 16, 19-22 post. 

Crown, etc, benefices. See the note to s 7 ante. 

Definitions. For “parish representative”, see s 11(7) ante; for “archbishop”, “benefice”, “the 
bishop”, “patron”, ‘‘priest’’, “registered” and “registered patron’, see s 39(1) post (and see also as to 
“benefice”, s 39(2) post, and as to “registered patron”, s 24(1), (2) post). 

Pastoral Measure 1983. For ss 24 and 69 of that Measure, see Vol 14, pp 630, 685; and for the 
meaning of “suspension period”, see s 67(1) thereof, Vol 14, p 682. Ss 67(1) and 69 of that Measure 
are amended by s 41(1) and Sch 4, paras 18, 20 post. 


Institution and collation 


17 Provisions to have effect where bishop refuses to institute presentee 


(1) Nothing in the preceding provisions of this Measure shall be taken as 
affecting the power of a bishop under section 2(1)(b) of the Benefices Act 1898 or 
section 1 of the Benefices Measure 1972 or any rule of law to refuse to institute or 
admit a presentee to the benefice. 


(2) Where in exercise of any such power a bishop refuses to institute or admit a 
presentee to a benefice, and either no legal proceedings in respect of the refusal are 
brought or the refusal of the bishop is upheld in such proceedings, the presentation 
to the benefice affected shall be made by the registered patron whose turn it was 
to present when the vacancy first occurred; and for the purposes of sections 7, 9, 
11 and 12 of this Measure a new vacancy shall not be treated as having occurred 
by virtue of this section. 


NOTES 
Commencement. See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 
Bishop. See the note to s 3 ante. l 
Power ... under ... any rule of law, etc. As to when the institution or admission of a 


presentee may be refused, see generally 14 Halsbury’s Laws (4th edn) paras 839, 841. 

Proceedings in respect of the refusal. As to these, see the Benefices Act 1898, s 3, Vol 14, 
p 543, as amended by s 18(1) post and 14 Halsbury’s Laws (4th edn) paras 821-823. 

Application to benefices held in plurality. See s 23 and Sch 2, para 22 post. 

Crown, etc, benefices. See the note to s 7 ante. 

Definitions. For “benefice”, “the bishop”, “patron”, “registered” and “registered patron’’, see 
s 39(1) post (and see also as to “‘benefice’’, s 39(2) post and as to “‘registered patron”, s 24(1), (2) post). 
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Benefices Act 1898, s 2(1)(b). See Vol 14, p 543. 
Benefices Measure 1972, s 1. See Vol 14, p 600. 


18 Amendment of Benefices Act 1898 


(1) Section 3 of the Benefices Act 1898 (appeal against refusal to institute) shall 
have effect subject to the following amendments— 


(a) in subsection (1) for the words from “require that the matter” to the 
end of the subsection there shall be substituted the words “appeal to the 
archbishop and the Dean of the Arches and Auditor who shall decide 
whether to uphold the bishop’s refusal or direct him to institute or 
admit the presentee’’. 

(b) for subsections (2) and (3) there shall be substituted the following 
subsection— 


“(2) Any proceedings on an appeal under this section shall be held 
in public and any party to such proceedings shall be entitled to appear 
by counsel or a solicitor.” 


(c) in subsection (4) for the words “judgment of the court” there shall be 
substituted the words “decision of the archbishop and Dean”; 
(d) for subsection (6) there shall be substituted the following subsections— 


(6) The Dean of the Arches and Auditor may nominate a chancellor 
to hear, in his place, an appeal under this section with the archbishop, 
and where any such nomination is made any reference in subsection (1) 
or (4) above to the Dean shall be construed accordingly. 


(7) In this section ‘the archbishop’ means the archbishop of the 
province in which the benefice is or, where the benefice is in the 
diocese of the archbishop of that province or the archbishopric of that 

rovince is vacant or the archbishop is patron of that benefice, the 
archbishop of the other province.” 


(2) For section 11 of that Act (rules) there shall be substituted the following 
sectlon— 


“11 Rules 


The Patronage (Appeals) Committee constituted under Schedule 1 to the 
Patronage (Benefices) Measure 1986 shall have power to make rules— 


(a) prescribing anything to be prescribed under this Act, 

(b) regulating the procedure and practice on or in connection with 
proceedings on an appeal under section 3 of this Act including, 
without prejudice to the generality of the preceding provision, rules 
regulating matters relating to costs, fees and expenses in respect of 
any such proceedings.” 


NOTES 


a Commencement. See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Dean of the Arches and Auditor. As to this judge of the Arches and Chancery Courts, see the 
Ecclesiastical Jurisdiction Measure 1963, s 3(2)(a), (3), (5){a). (c), (6), Vol 14, pp 282, 283. 

Chancellor. See the note ‘“Chancellor of the diocese” to s 4 ante. 

Definitions. For “benefice”, see the Benefices Act 1898, s 13(1), Vol 14, p 547. Note as to “the 
archbishop”, s 3(7) of the 1898 Act as substituted by sub-s (1)(d) above. 

Benefices Act 1898, ss 3, 11. See Vol 14, pp 543, 546. 

Rules. At the time of going to press no rules had been made under the Benefices Act 1898, s 11, 
as substituted by sub-s (2) above. For rules made under that section as originally enacted, see the last 
note to that section, Vol 14, p 547. 
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19 Notice of intention of bishop to institute or collate person to benefice 


(1) Subject to subsection (3) below, a bishop shall not on a vacancy in a benefice 
institute or collate any person to the benefice unless after the occurrence of the 
vacancy a notice in the prescribed form, signed by or on behalf of the bishop, is 
served on the secretary of the parochial church council of the parish concerned 
informing him of the bishop’s intention to institute or collate that person to the 
benefice specified in the notice and a period of three weeks has expired since the 
date of the service of the notice. 


(2) As soon as practicable after receiving a notice under subsection (1) above 
the secretary shall cause the notice or a copy thereof to be fixed on or near the 
principal door of every church in the parish and every building licensed for public 
worship in the parish and to remain affixed thereon for two weeks. 


(3) Subsection (1) above shall not apply in relation to a person designated by or 
selected under a pastoral scheme or order as the incumbent of any benefice. 


NOTES 

Commencement. See s 42(3) post and the note ‘Such date as the Archbishops . . . appoint” 
thereto. 

Bishop; parochial church council. See the notes to s 3 ante. 

Institute or collate. As to admission to a benefice by institution after presentation or by collation, 
see generally 14 Halsbury’s Laws (4th edn) paras 842-848. 

Prescribed form. le prescribed by rules made by the Patronage (Procedure) Committee and 
approved, where required, by the General Synod; see s 38 post. At the time of going to press no rules 
had been made for the purposes of sub-s (1) above. 

Served. As to service of notices, see s 37(2)—(5) post. 

Practicable. See the note to s 7 ante. 

Building licensed for public worship. As to the licensing of buildings for this purpose, see the 
Pastoral Measure 1983, s 29(1), Vol 14, p 636. 

Application to certain benefices. See s 23 and Sch 2, paras 1, 17, 19, 20, 22 post. 

Crown, etc, benefices. See the note to s 7 ante. 

Definitions. For “‘benefice’’, “the bishop’, ‘‘parish”’, “pastoral order” and “‘pastoral scheme’, see 
s 39(1) post (and see also, as to ““‘benefice’’, s 39(2) post). 


Provisions relating to benefice of which an incumbent is patron 


20 Bishop to act in place of incumbent patron in certain cases 


Where a benefice (“the ancillary benefice”) becomes vacant and it is the turn of 
the incumbent of another benefice (“the principal benefice”), being the registered 
patron of the ancillary benefice, to present to that benefice, then if, when the 
ancillary benefice becomes vacant or at any time during the vacancy thereof and 
before a notice of presentation under section 13(6) of this Measure is sent to the 
bishop by the incumbent of the principal benefice— 


(a) the principal benefice is or becomes vacant, or 

(b) the principal benefice is under sequestration, or 

(c) the incumbent of the principal benefice is suspended or inhibited from 
discharging all or any of the duties attached to his preferment, 


the bishop shall discharge in his place the functions of a registered patron. 


NOTES 
Commencement. See s 42(3) and the note “Such date as the Archbishops . . . appoint” thereto. 
Incumbent. As to the meaning of this expression, see 14 Halsbury’s Laws (4th edn) para 541. 
Present. As to presentation to benefices generally, see 14 Halsbury’s Laws (4th edn) paras 835- 
841. 
Sequestration. As to sequestration of benefices generally, see 14 Halsbury’s Laws (4th edn) paras 
892 et seq. 
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Suspended or inhibited, etc. As to suspension and inhibition, see the Ecclesiastical Jurisdiction 
Measure 1963, s 49(1)(b), (c), (2), Vol 14, p 310. 

Application to benefices held in plurality. See s 23 and Sch 2, para 22 post. 

Crown, etc, benefices. See the note to s 7 ante. 

Definitions. For “the bishop”, “benefice”, “patron”, “registered” and “registered patron”, see 
s 39(1) post (and see also as to “benefice”, s 39(2) post and as to “registered patron”, s 24(1), (2) post). 


Exercise of patronage by personal representatives 


21 Exercise of patronage by personal representatives 


Where a benefice becomes vacant and either — 


(a) the registered patron who would have been entitled to present upon 
the vacancy is dead and the person to whom the right of patronage is to 
be transferred has not before the vacancy occurs been registered as a 
patron of that benefice, or 

(b) the registered patron dies during the vacancy, 


then, notwithstanding anything in section 3(8) of this Measure the right of 
presentation to that benefice upon that vacancy shall be exercisable by that patron’s 
personal representatives; but, before they exercise that right, they shall comply 
with the requirements of sections 8 and 9 of this Measure as if they were the 
registered patron. 


NOTES 

Commencement. See s 42(3) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

Registered patron . . . is dead (dies), etc. As to the exercise of the functions of a patron by the 


personal representatives of a deceased patron, see also s 5(2), (4) ante. 

Right of patronage. Cf the note “Patron” to s 1 ante. 

Registered as patron. As to the registration of patrons, see ss 1, 2 ante and Sch 1 post. 

Right of presentation. As to presentation to benefices generally, see 14 Halsbury’s Laws (4th 
edn) paras 835-841. 

Application to benefices held in plurality. See s 23 and Sch 2, para 22 post. 

Crown, etc, benefices. See the notes to ss 5 and 7 ante. 
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Definitions. For “benefice”, “patron”, ‘‘registered”’ and ‘‘registered patron”, see s 39(1) post (and 
see also, as to “benefice”, s 39(2) post, and as to “registered patron”, s 24(1) post). 


Exchange of benefices 


22 Exchange of benefices 


(1) Two incumbents may by instrument in writing agree to exchange their 
benefices if the agreement of the following persons has been obtained— 


(a) the bishop of the diocese in which each benefice is, 

(b) any registered patron whose turn it is to present to either of the 
benefices, and 

(c) the parochial church council of the parish of each benefice, the 
agreement having in each case been given by resolution of the council. 


(2) Where a registered patron whose tur it is to present to a benefice has given 
his agreement under subsection (1) above to an exchange by the incumbent of that 
benefice, he shall be treated for the purposes of this Measure as having exercised 
that turn. 


NOTES 


if Commencement. See s 42(3) post and the note “Such date as the Archbishops . .. appoint” 
thereto. 


Incumbents. As to the meaning of this expression, see 14 Halsbury’s Laws (4th edn) para 541. 
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Writing. Cf the note “Writing” to s 8 ante. 

Agreement. All agreements under this Measure are to be in writing; see s 22(1) post. Note also 
sub-s (1)(c) above. 

Bishop; parochial church council. See the notes to s 3 ante. 

Application to certain benefices. See s 23 and Sch 2, paras 1, 18-20, 22 post. 

Crown, etc, benefices. For the application of this Measure to benefices in the patronage of the 
Crown, Duke of Cornwall or Lord Chancellor, see ss 35, 36 post; and in connection with this section, 
see, in particular, s 35(8) post. 

Definitions. For “benefice”, “bishop”, “pansh”’, “patron”, “registered” and “registered patron”, 
see i post (and see also as to “benefice”, s 39(2) post and as to ‘‘registered patron”, s 24(1), (2) 
post). 


Special provisions as to certain benefices 


23 Special provisions applicable to certain benefices 
The provisions of this Part of this Measure shall in their application to— 


(a) a benefice which comprises two or more parishes, 

(b) a benefice of which the parochial church council of the parish belonging 
to the benefice is the registered patron, and 

(c) benefices held in plurality, 


have effect subject to the provisions of Schedule 2 to this Measure. 


NOTES 


Commencement. See s 42(3) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

This Part of this Measure. Ie Pt II (ss 7—24 and Sch 2). 

Definitions. For “benefice”, “parish”, “patron”, “registered” and “registered patron’”’, see s 39(1) 
post (and see also as to “benefice”, s 39(2) post, and as to “registered patron”’, s 24(1), (2) post). 


Interpretation of Part II 


24 Interpretation of Part II 


(1) Subject to subsections (2) and (3) below, in this Part of this Measure, except 
in sections 7(4) and 10, any reference to a registered patron, in relation to any 
vacancy in a benefice in respect of which there is more than one patron registered 
under this Measure, shall be construed as a reference to the registered patron whose 
turn it is, according to the information in the register of patrons on the date on 
which the vacancy occurs, to present on that vacancy. 


(2) In a case where the functions of the registered patron of a benefice in 
relation to a vacancy in the benefice are to be discharged by the holder of an office 
or the donee of a power of attorney, any reference in this Part of this Measure 
(except in sections 8, 9(1) to (4) and 21) to the registered patron shall (subject to 
subsection (3) below) be construed as a reference to that office-holder or donee as 
the case may be. 


(3) In sections 11 and 12 of this Measure any reference to the registered patron 
of a benefice (except the reference in section 11(2)(b)) shall in a case where the 
functions of the patron in relation to a vacancy in the benefice are to be discharged 
by a representative be construed as a reference to that representative, and in section 
13 of this Measure any reference to the registered patron of a benefice shall, in a 
case where the registered patron, being an individual, has appointed a body 
mentioned in section 8(7) of this Measure or another individual to discharge those 
functions, be construed as a reference to that body or that other individual, as the 
case may be. 
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(4) In this Part of this Measure, except in section 8, “representative”, in relation 
to a registered patron, means— 


(a) in the case of a registered patron who is an individual, the individual 
appointed under section 8(1)(b), (3) or (6); 

(b) in the case of a registered patron which is a body of persons, the 
individual appointed under section 8(2); 

(c) in the case of a registered patron which is an office, the individual 
appointed under section 8(4) or (6); 

(d) in a case where the functions of a registered patron are to be discharged 
by the donee of a power of attorney, the individual appointed under 
section 8(5) or (6). 

(5) In this Part of this Measure “‘parish representative” has the meaning assigned 
to it by section 11(7) of this Measure. 


NOTES 


Commencement. See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

This Part of this Measure. Ie Pt II (ss 7—24 and Sch 2). 

Registered under this Measure. As to the registration of patrons, see ss 1, 2 ante and Sch 1 post. 


Functions . . . are to be discharged by the holder of an office or the donee of a power of 
attorney. Ie by virtue of s 5(1) or (3) ante. See also s 5(4) ante. 
Functions . . . are to be discharged by a representative. Ie by virtue of s 8(1)(b), (2), (3), 


(4)(b) or (5)(b) ante (and see also s 8(6) ante). 

Individual. See the note to s 8 ante. 

Definitions. For “benefice”, ‘‘patron’’, “registered” and “registered patron’’, see s 39(1) post (and 
see also as to “‘benefice’’, s 39(2) post). Note as to “representative”, sub-s (4) above. 


PART III 
MISCELLANEOUS PROVISIONS AS TO PATRONAGE 
Appointment of patron of benefice which has no registered patron 


25 Appointment of patron of benefice which has no registered patron 


Where at the expiration of the registration period or at any subsequent time no 
person is registered as the patron of a benefice, then unless in relation to that 
benefice— 


(a) a notice under paragraph 7 of Schedule 1 to this Measure has been 
served on any person by the registrar of the diocese in which the 
benefice is and either the period mentioned in paragraph 8 of that 
Schedule has not expired or an appeal under paragraph 9 thereof has 
not been determined; or 

(b) the right of presentation to the benefice is exercisable by the personal 
representatives of a deceased patron, 


the Diocesan Board of Patronage for the diocese shall become the patron of that 
benefice, and the registrar of the diocese shall register that Board as patron 
accordingly. 


NOTES 

Commencement. See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Registered as the patron. As to the registration of patrons, see ss 1, 2 ante and Sch 1 post. 

Registrar of the diocese. As to this officer, see 14 Halsbury’s Laws (4th edn) para 1281. 

Right of presentation . . . is exercisable by the personal representatives, etc. Ie by virtue 
of s 21 ante; and see also s 5(2), (4) ante. 

Diocesan Board of Patronage. These boards are continued in being by s 26 and Sch 3 post. 
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Definitions. For “registration period”, see s 1(2) ante; for “benefice”, “registered” and “patron” 
see s 39(1) post {and see also as to “benefice”, s 39(2) post). 


Diocesan Boards of Patronage 


26 Diocesan Board of Patronage 


(1) There shall continue to be a body corporate in every diocese called the 
Diocesan Board of Patronage. 


(2) The constitution and rules of procedure of Diocesan Boards of Patronage 
shall be those set out in Schedule 3 to this Measure. 


NOTES 


Commencement. See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 


Body corporate. For the general law relating to corporations, see 9 Halsbury’s Laws (4th edn) 
paras 1201 et seq. 

Diocese. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454—457. 

Diocesan Board of Patronage. These boards were originally established by the Benefices 
(Diocesan Boards of Patronage) Measure 1932, Vol 14, p 559 (repealed by s 41(2) and Sch 5 post). 


27 Powers of Diocesan Boards of Patronage 


(1) Subject to subsection (2) below, a Diocesan Board of Patronage shall have 
power to acquire, hold and transfer any nght of patronage and to exercise any 
right of presentation or other nght incident to a right of patronage held by the 
Board. 


(2) Subject to subsection (3) below, a Diocesan Board of Patronage shall not 
transfer any nght of patronage held by it to any other person without the consent 
of the parochial church council of the parish or each of the parishes belonging to 
the benefice concerned unless the transfer is authorised by or under any enactment. 


(3) If a parish is transferred from a benefice in one diocese to a benefice in 
another diocese, the Diocesan Board of Patronage for the first-mentioned diocese 
may transfer its right of patronage to the Diocesan Board of Patronage of that other 
diocese without the consent of the parochial church council of that parish. 


(4) Where the transfer of a right of patronage requires the consent of a parochial 
church council under this section, any transfer of the nght effected without that 
consent shall be void. 


NOTES 


Commencement. See s 42(3) post and the note “Such date as the Archbishops . .. appoint” 
thereto. 

Diocesan Board of Patronage. These boards are continued in being by s 26 ante and Sch 3 post. 

Right of patronage. As to rights of patronage (or advowsons), see 14 Halsbury’s Laws (4th edn) 
paras 776 et seq. 

Right of presentation. As to presentation to benefices generally, see 14 Halsbury’s Laws (4th 
edn) paras 835-841; and as to the exercise of rights of presentation, see Pt H (ss 7-24 and Sch 2) of 
this Measure. 

Transfer any right of patronage. As to transfer of rights of patronage generally, see s 3 ante. 

Consent. This is to be in writing; see s 37(1) post. 

Parochial church council. See the note to s 3 ante. 

Definitions. For “benefice” and “‘parish”’, see s 39(1) post (and see also, as to “benefice”, s 39(2) 


post). 
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28 Presentation by Diocesan Board of Patronage in case of void benefice 


Where a benefice becomes void under section 4 of the Simony Act 1588 
(simoniacal presentation etc to a benefice declared void and the presentation to be 
made by the Crown for that turn) the presentation to that benefice upon that 
vacancy shall be made by the Diocesan Board of Patronage. 


NOTES 

Commencement. See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Benefice. For meaning, see s 39(1), (2) post. 

Diocesan Board of Patronage. These boards are continued in being by s 26 ante and Sch 3 post. 

Simony Act 1588, s 4. See Vol 14, p 475. That section is partly repealed by s 41(2) and Sch 5 
post. 


Benefices affected by pastoral re-organisation 


29 Provisions as to patronage affected by pastoral schemes 


(1) In section 32 of the Pastoral Measure 1983 (provisions as to patronage) in 
subsection (1) for the word “patron”? there shall be substituted the words 
“registered patron” and for subsection (3) there shall be substituted the following 
subsections— 


“(3) Without prejudice to the generality of subsections (1) and (2) above, a 
pastoral scheme (whether it relates only to an existing benefice or provides for 
the creation of a new benefice) may with the consent of the registered patron 
or patrons of any benefice affected by the scheme provide for the transfer of 
existing nghts of patronage to, or for the vesting of new nghts of patronage in, 
a special patronage board constituted by the scheme. 


(3A) A special patronage board constituted by a pastoral scheme by virtue of 
subsection (3) shall consist of such members as the scheme may provide, and the 
scheme may designate the member who is to be chairman of the board; and the 
following provisions of paragraph 1 of Schedule 3 shall apply to such a patronage 
board as they apply to a patronage board constituted by a pastoral scheme 
establishing a team ministry, that is to say— 


(a) sub-paragraph (6) so far as it relates to any member of a board; 

(b) sub-paragraph (7) so far as it relates to the entitlement to votes of any 
member of a board; 

(c) sub-paragraph (8), and 

(d) sub-paragraph (10) so far as it relates to the transfer of the rights to be 
members of a board.” 


(2) Where any right of patronage of a benefice is transferred to or becomes 
vested in any person by virtue of a pastoral scheme the registrar of the diocese in 
which that benefice is shall, on receiving a copy of the Order in Council 
confirming the scheme, register him as the patron of that benefice. 


(3) Subject to any provision for the designation or selection of the first 
incumbent of a new benefice created by a pastoral scheme, sections 7 to 16 of this 
Measure shall apply to the making of the first presentation to the benefice as it the 
coming into operation of the scheme were the occurrence of a vacancy in the 
benefice. 


NOTES 


Commencement. See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 
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Team ministry. As to the establishment of team ministries, see the Pastoral Measure 1983, s 20, 
Vol 14, p 623. 


Registrar of the diocese. As to this officer, see 14 Halsbury’s Laws (4th edn) para 1281. 

Order in Council confirming the scheme. Ie an Order in Council made under the Pastoral 
Measure 1983, s 9, Vol 14, p 614. 

Register him as the patron. As to the registration of patrons, see s 1 ante and Sch 1 post. 

Definitions. In the provisions substituted by sub-s (1) above for “benefice”, see the Pastoral 
Measure 1983, s 86(1), Vol 14, p 697, and tor “pastoral scheme”, “patron”, “registered patron” and 
“rights of patronage”’, see s 87(1) of that Measure, Vol 14, p 698, as amended by s 41(1) and Sch 4, 
para 24 post. In sub-ss (2) and (3) above for “benefice”, see s 39(1), (2) post. 

Pastoral Measure 1983, s 32, Sch 3, para 1. See Vol 14, pp 639, 707. Sch 3, para 1 is amended 
by s 41(1) and Sch 4, para 25(a) post. 


Other amendments of the law relating to rights of patronage etc 


30 Removal of certain disabilities 


(1) The following enactments (which impose disabilities on patrons practising 
the Roman Catholic religion etc) that is to say— 


(a) section 13 of the Presentation of Benefices Act 1605; 
(b) section 2 of the Presentation of Benefices Act 1688; and 
(c) section 1 of the Presentation of Benefices Act 1713, 


shall cease to have effect. 


(2) Section 15 of the Roman Catholic Relief Act 1829 (Roman Catholic 
member of lay body corporate not to vote in election, presentation or appointment 
of persons to ecclesiastical benefice, etc, in the gift, patronage or disposal of that 
body) shall cease to have effect in so far as it relates to benefices. 


(3) Section 17 of the Roman Catholic Relief Act 1829 (right of presentation to 
benefice to devolve upon the Archbishop of Canterbury for the time being where 
right belongs to office which is held by person professing the Roman Catholic 
religion) and, in section 4 of the Jews Relief Act 1858, the words from the 
beginning to “being; and” (similar provision relating to right of presentation 
belonging to office held by person professing the Jewish religion) shall cease to 
have effect. 


NOTES 


Commencement. See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. This section removes existing disabilities against Roman Catholic and Jewish 
patrons. Under s 8 ante all non-Anglican patrons are now required to appoint, to discharge their 
functions, a representative who is able to make a declaration of membership of the Church of England 
or of a Church in communion with it. 

Benefices. For meaning, see s 39(1), (2) post. 

Shall cease to have effect. The provisions which cease to have effect are also repealed by s 41(2) 
and Sch 5 post. 

Presentation of Benefices Act 1605, s 13. See Vol 14, p 478. 

Presentation of Benefices Act 1688, s 2. See Vol 14, p 481. 

Presentation of Benefices Act 1713, s 1. See Vol 14, p 483. 

Roman Catholic Relief Act 1829, ss 15, 17. See Vol 14, pp 1145, 1146. 

Jews Relief Act 1858, s 4. See Vol 14, p 1155. 


31 Abrogation of rules as to lapse 


(1) Without prejudice to the provisions of section 16 of this Measure, any rule 
of law whereby the right of patronage of a benefice lapses to a bishop or archbishop 
or to Her Majesty in right of Her Crown shall cease to have effect. 


(2) Nothing in this section shall affect any right of presentation which on a 
vacancy in a benefice is exercisable by Her Majesty— 
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(a) by reason of the appointment to a diocesan bishopric of the incumbent 
of the benefice concerned, or 

(b) by reason ofa vacancy in the see of a diocesan bishop who is a registered 
patron of the benefice concerned. 


NOTES 

Commencement. See s 42(3) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

Rule of law whereby the right of patronage . . . lapses, etc. As to the lapse of rights of 
patronage, see 14 Halsbury’s Laws (4th edn) paras 826-830. The rule abolished by sub-s (1) above is 
replaced by the provisions of s 16 ante. 

Bishop. See the note to s 3 ante. 

Right of presentation . . . exercisable by Her Majesty, etc. As to the Sovereign’s right of 
patronage, see 14 Halsbury’s Laws (4th edn) para 358. 

Diocesan bishopric; diocesan bishop. As to diocesan bishops and bishoprics see 14 Halsbury’s 
Laws (4th edn) paras 454 et seq. 

Definitions. For “archbishop”, “benefice”, “patron”, “ 
s 39(1) post (and see also as to “benefice”, s 39(2) post). 


registered” and “‘registered patron”, see 
g g Pp 


32 Advowsons appendant to become advowsons in gross 


(1) Every advowson which immediately before the date on which this section 
comes into force is appendant to any land or any manor shall by virtue of this 
section be severed from that land or manor and become an advowson ın gross 
which— 


(a) in the case of land belonging at that date to a charity, shall belong to 
that charity; 

(b) in any other case, shall belong in his personal capacity to the person 
who at that date is the owner in fee simple of that land or the lord of 
that manor, as the case may be. 


(2) Every advowson which immediately before the said date is appendant to 
any rectory, not being a rectory with cure of souls, shall by virtue of this section 
be severed from that rectory and become an advowson in gross belonging in his 
personal capacity to the person who at that date is the rector of that rectory. 


(3) Nothing in this section shall affect the trusts, if any, on which any advowson 
is held. 


NOTES 


Mo See s 42(3) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

Advowson ... appendant to any land or manor (rectory); advowson in gross. As to 
advowsons (or rights of patronage) appendant and in gross, see 14 Halsbury’s Laws (4th edn) para 776. 

Charity. Charities in the legal sense comprise four principal divisions: trusts for the relief of 
poverty, trusts for the advancement of education, trusts for the advancement of religion, and trusts for 
other purposes beneficial to the community not falling under any of the preceding heads; see Income 
Tax Special Purposes Comrs v Pemsel {1891] AC 531 at 583, [1891-4] All ER Rep 28 at 55, HL, per 
Lord Macnaghten. The essentials of charitable purposes are considered generally in 5 Halsbury’s Laws 
(4th edn) paras 501 et seq, and particular charitable purposes and non-charitable purposes are described 
in ibid, paras 514 et seq, 550 et seq. As to certain charities which fall within the fourth division 
mentioned above, see the Recreational Charities Act 1958, Vol 5, title Charities. 

Fee simple. As to estates in fee simple, see the Law of Property Act 1925, s 1, Vol 37, title Real 
Property (Pt 1) (3rd edn Vol 27, p 346), and the notes thereto. 

Rectory. As to rectories, see 14 Halsbury’s Laws (4th edn) para 769. 


33 Transfer of advowson held on trust for sale or comprised in settled 
land 


(1) Where any advowson is held by any trustee on trust for sale, or on a trust 
which would be a trust for sale if the advowson were capable of sale, it shall be 
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lawful for the trustees to transfer the advowson gratuitously to any person who has 
agreed to accept it and— 


(a) being an individual— 


(i) is an ecclesiastical corporation sole, or 
(i) is an actual communicant member of the Church of England, or 


(b) being a body of persons, corporate or unincorporate,— 


(1) 1s one of the bodies mentioned in section 8(7) of this Measure, or 
(ii) has the furtherance of the work of the Church of England as one 
of its objects. 


(2) Where the consent of any person is by any instrument containing such a 
trust, or by any statutory provision, made requisite to the execution of the trust, 
then, subject to section 26(1) and (2) of the Law of Property Act 1925 (consents 
to the execution of a trust for sale), the trustees shall obtain the consent of that 
person to the execution of a transfer made lawful by subsection (1) above. 


(3) The tenant for life of settled land may make a grant in fee simple of any 
advowson comprised in the settled land gratuitously to any such person as is 
referred to in subsection (1) above. 


(4) Subsection (3) above shall be construed as one with the Settled Land Act 
1925, and that Act shall apply as if the power conferred by subsection (3) had been 
conferred by that Act. 


(5) Nothing in any local Act or trust deed shall prevent the transfer inter vivos 
by trustees of an advowson which is the subject of a trust. 


NOTES 

Commencement. See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Sub-s (1): Advowson. As to advowsons (or rights of patronage) generally, see 14 Halsbury’s Laws 
(4th edn) paras 776 et seq. 


If the advowson were capable of sale. The sale of advowsons is prohibited by s 3(1) ante. 

Ecclesiastical corporation sole. For the meaning of the expression, see 14 Halsbury’s Laws (4th 
edn) para 1254. 

Church of England. This does not include the Church in Wales; see the Interpretation Measure 
1925, s 2, Vol 14, p 39. 

Sub-s (2): Consent. Ie consent in writing, see s 37(1) post. 

Sub-s (3): Fee simple. See the note to s 32 ante. 

Sub-s (4): Construed as one. Ie the enactments in question are to be construed as if they were 
contained in one Act, unless there is some manifest discrepancy; see, eg, Phillips v Parnaby [1934] 2 
KB 299 at 302, [1934] All ER Rep 267 at 269. Accordingly definitions in the earlier Act may be 
relevant to the construction of sub-s (3) above (Solomons v R Gertzenstein Ltd [1954] 2 QB 243, [1954] 
2 All ER 625, CA; Crowe (Valuation Officer) v Lloyds British Testing Co Ltd [1960] 1 QB 592, [1960] 1 
All ER 411, CA). 

A later Act may not be referred to for the purpose of interpreting clear terms of an earlier Act 
which the later Act does not amend, even though both Acts are by the express provision of the later 
Act to be construed as one; but if the earlier Act is ambiguous the later Act may be used to throw light 
on its interpretation; see Kirkness (Inspector of Taxes) v John Hudson & Co Ltd [1955] AC 696, [1955] 2 
All ER 345, HL. 

Definitions. For ‘actual communicant member of the Church of England’, see s 39(1) post; by 
virtue of sub-s (4) above for “‘settled land”, see the Settled Land Act 1925, ss 2, 117(1)(xxiv), Vol 48, 
title Trusts and Settlements (Pt 2) (3rd edn Vol 30, pp 353, 529), and for “‘tenant for life”, see ss 19 
and 117(1)(xxviii) of that Act (ibid, pp 378, 530). 

Law of Property Act 1925, s 26. See Vol 37, title Real Property (Pt 1) (3rd edn Vol 27, p 376). 

Settled Land Act 1925. See Vol 48, title Trusts and Settlements (Pt 2) (3rd edn Vol 27, p 344). 


34 Abolition of certain rights etc of patronage 


(1) The right of pre-emption of the patron of a benefice under section 4 of the 
Parsonages Measure 1938 over any property belonging to the benefice in respect 
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of which it is proposed to exercise a power of sale conferred by that Measure is 
hereby abolished. 


(2) The requirement to obtain the consent of the patron of a benefice to the 
exercise of the power conferred by— 


(a) section 2A of the Parsonages Measure 1938 (power of bishop during 
vacancy in benefice to divide, enlarge or improve parsonage house); or 

(b) section 9(1) of the Church Property (Miscellaneous Provisions) Measure 
1960 (power of incumbent or bishop to take or grant easements over 
land belonging to benefice), or 

(c) section 11(1) of that Measure (power of incumbent to dedicate certain 
land belonging to benefice for purpose of a highway), 


is hereby abolished. 


(3) The requirement to obtain the consent of the patron of a church to the 
exercise of the power conferred by section 20(1) of the Marriage Act 1949 (power 
of bishop to license chapel for publication of banns and solemnisation of marriages) 
is hereby abolished. 


(4) The obligation imposed by section 4 of the Army Chaplains Act 1868 to 
transmit to the patron or patrons of a church or chapel affected a copy of the draft 
of a scheme for constituting a precinct or district an extra parochial district for the 
purpose of that Act in order that he or they may have an opportunity of making 
observations or objections is hereby abolished. 


(5) The Parsonages Board within the meaning of the Repair of Benefice 
Buildings Measure 1972 shall consult the registered patron, if any, of the benefice 
affected before— 


(a) determining on the alterations (if any) with which damage to the 
parsonage house is to be made good under section 12(3) of that Measure, 
or 

(b) determining that the whole or part of the damage be not made good, 


but shall not in either case, be prohibited from making its determination without 
the consent of that patron. 


(6) No incumbent shall be prohibited under section 21(1) of the Repair of 
Benefice Buildings Measure 1972 from making additions or alterations to the 
buildings of the parsonage house without the consent of the patron, but before 
making any such addition or alteration he shall consult the registered patron, if 
any, of the benefice. 


NOTES 


a anand See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. Sub-s (1) above abolishes the patron’s right of pre-emption over the parsonage 
house which was conferred by the Parsonages Measure 1938, s 4, Vol 14, p 866 (repealed by s 41(2) 
and Sch 5 post). If, however, the parsonage house is to be sold, the patron will continue to be notified 
of the proposed sale under s 3 of the 1938 Measure, Vol 14, p 866 (as amended by s 41, Sch 4, para 3, 
and Sch 5 post), and if he is interested in purchasing it, he will be able to enter into negotiations with 
the diocese or bid at auction. 

Sub-ss (2)-(6) above remove the requirement that the patron’s consent must be obtained in 
circumstances prescribed by certain Acts and Measures. In the past the patron’s consent was considered 
necessary in order to enable him to preserve the value of his advowson but, because since 1923 most 
advowsons have been incapable of sale by virtue of the Benefices Act 1898 (Amendment) Measure 
1923, ss 1, 2, Vol 14, p 548 (repealed by s 41(2) and Sch 5 post and replaced by s 3(1) ante), there is 
no monetary value to be safeguarded and therefore these rights are no longer necessary. 

Consult. See the note ‘‘Consulting”’ to s 7 ante. 

Crown, etc, benefices. For the application of this Measure to benefices in the patronage of the 
Crown, Duke of Cornwall or Lord Chancellor, see ss 35, 36 post; and see in particular, in connection 
with this section, s 35(9) post. 
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Definitions. For “benefice”, “patron”, “registered” and “registered patron”, see s 39(1) post (and 
see also, as to “‘benefice’’, s 39(2) post). 

Parsonages Measure 1938. For ss 2A and 4 of that Measure, see Vol 14, pp 865, 866; and for 
powers of sale conferred by that Measure, see s 1 thereof, Vol 14, p 863. S 2A is amended by s 41(1) 
and Sch 4, para 2 post, and s 4 is repealed by s 41(2) and Sch 5 post. 

Church Property (Miscellaneous Provisions) Measure 1960, ss 9(1), 11(1). See Vol 14, 
pp 912, 913. Those subsections are partly repealed by s 41(2) and Sch 5 post. 

Marriage Act 1949, s 20(1). See Vol 27, title Matrimonial Law (Pt 1) (3rd edn Vol 17, p 62). 
That section is partly repealed by s 41(2) and Sch 5 post. 


‘ rad Chaplains Act 1868, s 4. See Vol 14, p 363. That section is partly repealed by s 41(2) and 
ch 5 post. 


Repair of Benefice Buildings Measure 1972. For ss 12(3) and 21(1) of that Measure, see Vol 
14, pp 962, 970; and for the meaning of “the Parsonages Board”, see s 1(1) thereof, Vol 14, p 955. Ss 
12(3) and 21(1) of that Measure are amended by s 41(1) and Sch 4, paras 14, 15 post. 


PART IV 
GENERAL AND SUPPLEMENTARY PROVISIONS 
Benefices in the patronage of the Crown, Duke of Cornwall or Lord Chancellor 


35 Provisions with respect to benefices in the patronage of the Crown or 
Duke of Cornwall 


(1) Without prejudice to the application of sections 28 and 31 of this Measure 
to the Crown and except as provided by this section, nothing in this Measure shall 
apply in relation to any benefice the patronage or any share in the patronage of 
which is vested in or exercisable by Her Majesty, whether in right of Her Crown 
or Her Duchy of Lancaster or otherwise, or is vested in or exercisable by the 
possessor for the time being of the Duchy of Cornwall, whether Her Majesty or a 
Duke of Cornwall (in this Measure referred to as a “Crown benefice”). 


(2) Where it appears to the registrar of a diocese that a benefice is a Crown 
benefice, the registrar shall, as soon as practicable after the date on which section 1 
of this Measure comes into force, notify Her Majesty or the possessor for the time 
being of the Duchy of Cornwall that he proposes to register Her Majesty or the 
possessor for the time being of the Duchy of Cornwall, as the case may be, as 
patron of the benefice specified in the notice. 


(3) Where in the case of a Crown benefice a share only in the patronage is 
vested in Her Majesty or the possessor for the time being of the Duchy of Cornwall 
(in this section referred to as a “‘shared benefice”) sections 1 and 2 of this Measure 
shall apply for the purpose of enabling any patron other than Her Majesty or the 
possessor for the time being of the Duchy of Cornwall to be registered as a patron 
of that benefice and sections 5 and 21 of this Measure shall apply in relation to a 
registered patron of a shared benefice other than Her Majesty or the possessor for 
the time being of the Duchy of Cornwall. 


(4) Where a nght of patronage in a Crown benefice is transferred to any person 
other than Her Majesty or the Duke of Cornwall the registrar shall not register the 
transferee as patron of the benefice unless the application for transfer is made in 
accordance with Schedule 1 to this Measure before the expiration of the period of 
twelve months beginning with the date of execution of the transfer. 


(5) Where a right of patronage of a benefice is proposed to be transferred to 
Her Majesty or to the possessor for the time being of the Duchy of Cornwall, 
section 3(2) to (7) of this Measure shall not apply but the transferor shall send a 
notice to the registrar to inform him of the transfer and the registrar shall notify 
Her Majesty or the possessor for the time being of the Duchy of Cornwall that he 
proposes to register Her Majesty or, as the case may be, the possessor of the Duchy 
of Cornwall as patron of that benefice. 
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(6) Section 3(1) of this Measure shall apply to the transfer of a right of patronage 
of a Crown benefice. 


(7) Section 7 of this Measure shall apply in relation to a Crown benefice, and 
where the designated officer of a diocese receives a notice under that section in 
respect of a Crown benefice then— 


(a) if the patronage is vested wholly in Her Majesty or the possessor for the 
time being of the Duchy of Cornwall or, in the case of a shared benefice, 
if the right of presentation upon the vacancy in question is exercisable 
by Her Majesty or the Duke of Cornwall, any parochial church council 
to which notice is given under section 7(4) of this Measure may send to 
Her Majesty or the Duke of Cornwall, as the case may be, a statement 
describing the conditions, needs and traditions of the parish, and a copy 
of any such statement shall be sent to the bishop; 

(b) if the benefice is a shared benefice and the right of presentation upon 
the vacancy in question is exercisable by a person other than Her 
Majesty or the Duke of Cornwall, sections 8 to 21 of this Measure shall 
apply in relation to the benefice. 


(8) Section 22 of this Measure shall apply in relation to a Crown benefice and 
where the consent of Her Majesty or the possessor for the time being of the Duchy 
of Cornwall is required by that section that consent may be given in accordance 
with the provisions of paragraphs (a) to (d) of section 81(2) of the Pastoral Measure 
1983 and those provisions shall have effect accordingly with the necessary 
modifications. 


(9) Section 34 of this Measure shall apply in relation to a Crown benefice. 


NOTES 


Commencement. See s 42(3) and the note “Such date as the Archbishops . . . appoint” thereto. 

Sub-s (2): Registrar of a diocese. As to this officer, see 14 Halsbury’s Laws (4th edn) para 1281. 

Practicable. See the note to s 7 ante. 

Notify. As to the form and service of notices, see s 37 post. 

Sub-s (4): Twelve months beginning with, etc. See the note ‘Fifteen months beginning with, 
etc” tos 1 ante. 

Sub-s (7): Parochial church council. See the note to s 3 ante. 

Bishop. See the note to s 3 ante. s 

Benefices in patronage of Lord Chancellor. For the application of this section to benefices in 
the patronage of the Lord Chancellor, see s 36 post. 

Definitions. For “benefice”, “the bishop”, “patron”, “registered” and “registered patron”, see 
s 39(1) post (and see also, as to “benefice”, s 39(2) post). Note as to “Crown benefice”, sub-s (1) 
above, and as to “‘shared benefice”, sub-s (3) above. 

Pastoral Measure 1983, s 81(2). See Vol 14, p 693. 


36 Provisions with respect to benefices in patronage of Lord Chancellor 


Without prejudice to the provisions of the Lord Chancellor (Tenure of Office and 
Discharge of Ecclesiastical Functions) Act 1974, the provisions of section 35 of this 
Measure shall apply in relation to a benefice the patronage or a share of the 
patronage of which is vested in the Lord Chancellor as it applies in relation to a 
Crown benefice, and accordingly any reference in that section to Her Majesty 
shall in relation to any benefice the patronage or a share of the patronage of which 
is so vested be construed as including a reference to the Lord Chancellor. 


NOTES 

Commencement. See s 42(3) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

Lord Chancellor. le the Lord High Chancellor of Great Britain; see the Interpretation Act 1978, 
s 5, Sch 1, Vol 41, title Statutes (3rd edn Vol 48, pp 1299, 1319). 

Definitions. For “Crown benefice”, see s 35(1) ante; for “benefice”, see s 39(1), (2) post. 
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Lord Chancellor (Tenure of Office and Discharge of Ecclesiastical Functions) Act 1974. 
See Vol 10, title Constitutional Law (Pt 4). 


Supplementary provisions 


37 Provisions as to notices and other documents 


(1) All notices, agreements, approvals, consents and requests required or 
authorised by this Measure to be served, sent, given or made shall be in writing, 
and all such notices, other than notices under paragraphs 7 and 8 of Schedule 1 to 
this Measure shall be in the prescribed form. 


(2) Any notice or other document required or authorised by this Measure to be 
served on or sent or given to any person may be served, sent or given by delivering 
it to him, or by leaving it at his proper address, or by post. 


(3) Any notice or other document required or authorised to be served, sent or 
given to a corporation or to an unincorporated body having a secretary or clerk or 
to a firm, shall be duly served, sent or given if it is served on or sent or given to, as 
the case may be, the secretary or clerk of the corporation or body or a partner of 
the firm. 


(4) Subject to subsection (5) below, for the purposes of this section and of 
section 7 of the Interpretation Act 1978 in its application to this section, the proper 
address of the person on or to whom any such notice or other document is 
required or authorised to be served, sent or given shall be his last known address, 
except that in the case of the secretary or clerk of a corporation, it shall be that of 
the registered or principal office of the corporation, and in the case of the secretary 
or clerk of an unincorporated body or a partner of a firm, it shall be that of the 
principal office of the body or firm. 


(5) If the person on or to whom any such notice or other document is to be 
served, sent or given has specified an address within the United Kingdom for the 
serving, sending or giving of the notice or other document, his proper address for 
the said purposes shall be that address. 


NOTES 

Commencement. See s 42(3) post and the note ‘‘Such date as the Archbishops . . . appoint” 
thereto. 

Sub-s (1): Writing. See the note “Written” to s 8 ante. 

Prescribed form. le prescribed by rules made by the Patronage (Procedure) Committee and 
approved, where required, by the General Synod; see s 38 post. At the time of going to press no rules 
had been made for the purposes of sub-s (1) above. 

Sub-s (2): May be served, etc. As this provision is permissive only, it is clear that, where a notice 
is served in a different manner and is received, this constitutes good service; see Sharpley v Manby 
[1942] 1 KB 217, sub nom Re Sharpley’s and Manby’s Arbitration [1942] 1 All ER 66, CA, and Stylo 
Shoes Ltd v Prices Tailors Ltd [1960] Ch 396, [1959] 3 All ER 901. 

Leaving it at his proper address. If a notice is served in this way it must be left in a manner 
which a reasonable person, minded to bring the document to the attention of the person to whom it 
is addressed, would adopt; see Lord Newborough v Jones [1975] Ch 90, [1974] 3 AI ER 17, CA. 

By post. In so far as sub-s (2) relates to service by post it brings into operation the provisions of the 
Interpretation Act 1978, s 7, Vol 41, title Statutes (3rd edn Vol 48, p 1300), to the effect that service 
is deemed to be effected by properly addressing, prepaying and posting a letter containing the 
document and, unless the contrary is proved, to have been effected at the time at which the letter 
would be delivered in the ordinary course of post. As to the proper address for these purposes, see 
sub-ss (4) and (5) above. 

Service by post may be effected by ordinary or registered letter; see T O Supplies (London) Ltd v Jerry 
Creighton Ltd [1952] 1 KB 42, [1951] 2 All ER 992. It follows that it is also permissible to use the 
recorded delivery service. 

Sub-s (4): Last known address. Though as a general rule an address which the person concerned 
is known to have left is not a proper address for service (White v Weston [1968] 2 QB 647, [1968] 2 
All ER 842, CA), the position is otherwise where the use of the last known address is expressly 
authorised (Re Follick, ex p Trustee (1907) 97 LT 645). However, service at the last known address in 
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England or Wales is not good if a later address abroad is known (R v Farmer [1892] 1 QB 637, [1891- 
4) All ER Rep 921, CA). For other relevant cases, see Hanrott’s Trustees v Evans (1887) 4 TLR 128; 
R v Webb [1896] 1 QB 487; Berry v Farrow [1914] 1 KB 632; Stylo Shoes Ltd v Prices Tailors Ltd [1960] 
Ch 396, [1959] 3 All ER 901; and McGlynn v Stewart 1974 SLT 230. 

Registered or principal office. As to the registered office of a company, see the Companies Act 
1985, s 287, Vol 8, title Companies. The ‘‘principal office” is the place where the business of the 
body corporate is managed and controlled as a whole; see Garton v Great Western Rly Co (1858) EB & 
E 837; Palmer v Caledonian Rly Co [1892] 1 QB 823; and Clokey v London and North Westen Rly Co 
[1905] 2 IR 251. 

Sub-s (5): United Kingdom. le Great Britain and Northern Ireland; see the Interpretation Act 
1978, ss 5, 22(3), Sch 1, Vol 41, title Statutes (3rd edn Vol 48, pp 1299, 1310, 1322). 


38 Patronage (Procedure) Committee 


(1) There shall be a committee, to be known as the Patronage (Procedure) 
Committee, which shall consist of a chairman and four other members appointed 
by the Standing Committee. 


(2) The Patronage (Procedure) Committee shall have power to make rules with 
regard to any matter of procedure arising under this Measure and in particular with 
regard to any matter to be prescribed thereunder, except that no rules may be 
made under this subsection with regard to any matter in respect of which rules 
may be made by the Patronage (Appeals) Committee under paragraph 11 of 
Schedule 1 to this Measure. 


(3) Any three members of the Patronage (Procedure) Committee may exercise 
all the powers of the Committee. 


(4) Any rules made by the Patronage (Procedure) Committee shall be laid 
before the General Synod and shall not come into force until approved by the 
General Synod, whether with or without amendment. 


(5) Where the Standing Committee determines that the rules do not need to 
be debated by the General Synod, then, unless— 


(a) notice is given by a member of the General Synod in accordance with 
its Standing Orders that he wishes the rules to be debated, or 

(b) notice is so given by any such member that he wishes to move an 
amendment to the rules and at least twenty-five other members of the 
Synod indicate when the amendment is called that they wish the 
amendment to be moved, 


the rules shall for the purposes of subsection (4) above be deemed to have been 
approved by the General Synod without amendment. 


(6) The Statutory Instruments Act 1946 shall apply to rules approved by the 
General Synod under this section as if they were statutory instruments and were 
made when so approved, and as if this Measure were an Act providing that any 
such rules shall be subject to annulment in pursuance of a resolution of either 
House of Parliament. 


NOTES 


ini See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Standing Committee. Ie the Standing Committee of the General Synod; see s 39(1) post. 

Patronage (Appeals) Committee. This committee is constituted under s 1(3) ante and Sch 1, 
para 10 post. 

General Synod. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39, and as to 
the functions and constitution of the General Synod, see, in particular, the Synodical Government 
Measure 1969, ss 1, 2, Schs 1, 2, Vol 14, pp 73, 74, 79, 80. 

Statutory Instruments Act 1946. See Vol 41, title Statutes (3rd edn Vol 32, p 668). As to 
statutory instruments which are subject to annulment in pursuance of a resolution of either House of 
Parliament, see ss 5(1), 7(1) of that Act (ibid, pp 672, 673). 
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Rules under this section. At the time of going to press no rules made under this section had been 
approved by the General Synod. 


39 Interpretation 


(1) In this Measure, unless the context otherwise requires— 


“actual communicant member of the Church of England” means a member 
of the Church of England who is confirmed or ready and desirous of 
being confirmed and has received Communion according to the use of 
the Church of England or of a Church in communion with the Church 
of England at least three times during the twelve months preceding the 
date on which he makes the declaration of membership; 

‘actual communicant member of a Church in communion with the Church 
of England” means a communicant member ofa Church in communion 
with the Church of England who has received Communion according 
to the use of the Church of England or of a Church in communion 
with the Church of England at least three times during the twelve 
months preceding the date on which he makes the declaration of 
membership; 

“archbishop” means the archbishop of the province in which the benefice 
is or, where the benefice is in the diocese of the archbishop of that 
province or the archbishopric of that province is vacant or the archbishop 
is the patron of that benefice, the archbishop of the other province; 

“benefice” means the office of rector or vicar of a parish or parishes, with 
cure of souls, but not including the office of vicar in a team ministry or 
any office in a cathedral church; 

“the bishop” means the bishop of the diocese concerned; 

“clerk in Holy Orders” means a priest or deacon of the Church of England 
and “‘priest”’ includes a bishop; 

“the declaration of membership” has the meaning assigned to it by section 
8(1); 

‘the designated officer” has the meaning assigned to it by section 7(5); 

‘‘parish” means a parish constituted for ecclesiastical purposes and does not 
include a conventional district; 

“pastoral committee’, “pastoral order’’ and “pastoral scheme” have the 
same meanings respectively as in the Pastoral Measure 1983; 

“patron”, in relation to any benefice, means the person or persons entitled, 
otherwise than by virtue of section 16, to present to that benefice upon 
a vacancy, including— 

(a) in any case where the right to present is vested in different persons 
jointly, every person whose concurrence would be required for the 
exercise of the joint right, and 

(b) in any case where the patronage is vested in different persons by 
way of alternate or successive right of presentation, every person 
who would be entitled to present on the next or any subsequent 
turn; 

“register of patrons” means a register compiled and maintained under 
section 1; 

“registered” means registered under this Measure in a register of patrons; 

“registered patron”, in relation to a benefice, means any person who or 
office which is for the time being registered as a patron of that benefice; 

“registration period” has the meaning assigned to it by section 1 (2); 

“the Standing Committee” means the Standing Committee of the General 
Synod. 


(2) Where a pastoral scheme or pastoral order provides for the holding of 
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benefices in plurality any reference in this Measure to a benefice shall be construed 
as including a reference to benefices held in plurality. 


(3) If any question arises whether a Church is a Church in communion with 
the Church of England, it shall be conclusively determined for the purposes of this 
Measure by the Archbishops of Canterbury and York. 


NOTES 

Commencement. See s42(3) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

Church of England. See the note to s 33 ante. 

Confirmed. As to confirmation, see 14 Halsbury’s Laws (4th edn) paras 999-1001. 

Communion. As to Holy Communion, see 14 Halsbury’s Laws (4th edn) paras 972-986. 

Church in communion with the Church of England. See the note “Church in communion 
with that Church” to s 8 ante. 

Months. Ie calendar months; see the Interpretation Act 1978, ss 5, 22(3), Sch 1, Vol 41, title 
Statutes (3rd edn Vol 32, pp 1299, 1310, 1319). 

Archbishop of the province. As to the provinces of Canterbury and York and their archbishops, 
see 14 Halsbury’s Laws (4th edn) paras 428 et seq. 

Diocese. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454—457. 

Rector; vicar. As to rectories and vicarages, see 14 Halsbury’s Laws (4th edn) paras 769, 770. 

Team ministry. As to the establishment of team ministries, see the Pastoral Measure 1983, s 20, 
Vol 14, p 623. 

Office in a cathedral church. As to these offices, see 14 Halsbury’s Laws (4th edn) paras 640— 
648. 

Bishop. Cf the note to s 3 ante. 

Priest; deacon. As to priests and deacons generally, see 14 Halsbury’s Laws (4th edn) paras 654 et 
seq. 

Parish; conventional district. As to these, see 14 Halsbury’s Laws (4th edn) paras 534-540. 

Patron. Cf the note to s 1 ante. 

Standing Committee of the General Synod. This committee is appointed under the Synodical 
Government Measure 1969, s 2(1), Sch 2, art 10(2), Vol 14, pp 74, 83. 

Pastoral Measure 1983. For the definitions of “pastoral committee”, ‘‘pastoral order” and 
“pastoral scheme”, see s 87(1) of that Measure, Vol 14, p 699. 


40 Temporary provision with respect to filling of certain vacancies 


Where a benefice is vacant at the date on which section 1 of this Measure comes 
into force, or becomes vacant after that date and before the end of the registration 
period, the vacancy shall be filled in accordance with the law in force immediately 
before that date, except that if a suspension period has been declared in respect of 
the benefice under section 67 of the Pastoral Measure 1983 or any restriction has 
been imposed by section 69 of that Measure in respect of the benefice and the 
suspension period does not come to an end, or the restriction does not cease to be 
in force, until after the end of the registration period, the vacancy shall be filled in 
accordance with the provisions of this Measure. 


NOTES 


Commencement. See s 42(3) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 


Definitions. For “registration period”, see s 1(2) ante; for “benefice”, see s 39(1), (2) ante. 
Pastoral Measure 1983, ss 67, 69. See Vol 14, pp 682, 685. 


41 Amendments and repeals 


(1) The enactments specified in Schedule 4 to this Measure shall have effect 
subject to the amendments specified in that Schedule, being minor amendments 
or amendments consequential on the provisions of this Measure. 


(2) Subject to section 40 of this Measure, the enactments specified in Schedule 
5 to this Measure (which include enactments which were obsolete, spent or 
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unnecessary before the passing of this Measure) and the instrument there specified 
are hereby repealed to the extent specified in column 3 of that Schedule. 


NOTES 
oe See s 42(3) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 


Passing of this Measure. This Measure was passed, ie received the Royal Assent, on 18 July 
1986. 


42 Short title, extent and commencement 


(1) This Measure may be cited as the Patronage (Benefices) Measure 1986. 


(2) This Measure shall extend to the whole of the provinces of Canterbury and 
York, except the Channel Islands and the Isle of Man, but may be applied to the 
Channel Islands, as defined in the Channel Islands (Church Legislation) Measures 
1931 and 1957, or either of them, in accordance with those Measures, and may be 
extended to the Isle of Man by or under Act of Tynwald. 


(3) This Measure shall come into operation on such date as the Archbishops of 
Canterbury and York may jointly appoint; and different dates may be appointed 
for different provisions. 


NOTES 


Provinces of Canterbury and York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456; and see also the note “‘Archbishopric or bishopric within this realm” 
to the Appointment of Bishops Act 1533, s 3, Vol 14, p 140. 

Such date as the Archbishops . . . appoint. At the time of going to press no date had been 
appointed under sub-s (3) above. 

Channel Islands (Church Legislation) Measures 1931 and 1957. Ie the Channel Islands 
(Church Legislation) Measure 1931 and the Channel Islands (Church Legislation) Measure 1931 
(Amendment) Measure 1957, Vol 14, pp 44, 64; see s 3 of the 1957 Measure, Vol 14, p 64. For the 
meaning of “‘the Islands’, see s 1 of the 1931 Measure, Vol 14, p 45. At the time of going to press no 
Order in Council applying the present Measure to the Channel Islands or either of them had been 
made under those Measures. 


SCHEDULES 


SCHEDULE 1 
Section 1 


REGISTRATION OF PATRONS 


Preparation of list of patrons 


1. The registrar of each diocese shall before the expiration of the period of one month 
beginning with the date on which section 1 of this Measure comes into force prepare a list 
of all the benefices in the diocese which shall specify in relation to each benefice the person 
who in the opinion of the registrar is entitled to be registered under this Measure as the 
patron thereof and shall contain, in a case where he considers that more than one person is 
entitled to be so registered, such information as may be prescribed as to the exercise of the 
right to present to that benefice upon a vacancy. 


2.—(1) Before the expiration of the period of six weeks beginning with the date on 
which section 1 of this Measure comes into force the registrar shall— 


(a) send to each person who is named in the list prepared under paragraph 1 above 
a notice specifying the benefice or benefices in respect of which the registrar 
considers he is entitled to be registered and containing such information as may 
be prescribed (including, in the case of patronage vested in more than one 
person, prescribed information as to the exercise of the right of presentation), 
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(b) advertise in the prescribed manner such information concerning the list prepared 
by the registrar and the provisions of this Measure as may be prescribed. 


(2) Any notice under sub-paragraph (1)(a) above shall inform the person to whom the 
notice is sent that the registrar proposes at the end of the registration period to register that 
person as a patron of the benefice specified in the notice and also to register the information 
contained in the notice unless before that date some other person applies to be registered 
in respect of the same right of patronage or expresses disagreement with that information; 
and the person to whom the notice is sent shall be required to acknowledge in the 
prescribed form the receipt of the notice. 


(3) The registrar shall sent to the incumbent of the benefice concerned and to the 
secretary of the parochial church council concerned a copy of any notice sent by him under 
sub-paragraph (1)(a) above. 


Application for registration 


3. Any person who claims to be a patron of a benefice at the date on which section 1 of 
this Measure comes into force may before the end of the registration period apply to the 
registrar of the diocese in which the benefice is situated to be registered as a patron of that 
benefice, notwithstanding that he is not named on the list prepared by that registrar under 
paragraph 1 above. 


4. Any person to whom a right of patronage of a benefice is transferred after the date on 
which section 1 of this Measure comes into force shall before the expiration of the period 
of twelve months beginning with the date on which the transfer takes effect apply to the 
registrar of the diocese to be registered as a patron of that benefice. 


5. Any person who claims in relation to any benefice— 


(a) that he is entitled to be registered as a patron of that benefice in place of, or in 
addition to, any person who is so registered, or 

(b) that any information registered as to the exercise of a right of presentation to that 
benefice is incorrect, 


may at any time apply to the registrar of the diocese for the register to be rectified under 
section 4 of this Measure. 


6. Any application made under paragraph 3, 4 or 5 above shall be accompanied by such 
documents and other information as may be prescribed. 


Determination of disputes 
7. Where the registrar— 
(a) decides that any person— 


(i) who is named in a list prepared under paragraph 1 above, or 
(ii) who has made an application under paragraph 3, 4 or 5 above, 


is not entitled to be registered as a patron of the benefice concerned; or 

(b) decides that information which any patron of a benefice wishes to be registered 
as to the exercise of his right to present to that benefice ought not to be 
registered; or 

(c) decides that any person who is registered as a patron of a benefice was not 
entitled to be so registered; or 

(d) decides that any information which is registered as to the exercise of a right to 
present to a benefice is incorrect, 


he shall serve a notice on that person informing him of his decision and of the effect of 
paragraphs 8 and 9 below. 


8. A person on whom a notice is served under paragraph 7 above may, before the 
expiration of the period of twenty-eight days beginning with the date of the notice, appeal 
against the registrar’s decision by sending him a notice of appeal. 


9.—(1) On receiving a notice of appeal under paragraph 8 above the registrar shall refer 
the appeal to the chancellor of the diocese and the chancellor shall decide whether to 


ee the appeal or dismiss it and shall inform the registrar and the appellant of his 
ecision. 


(2) Any proceedings on an appeal to the chancellor of a diocese under this paragraph 
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shall be held in public and any party to such proceedings shall be entitled to appear by 
counsel or a solicitor. 


Rules 


10.—(1) There shall be a committee to be known as the Patronage (Appeals) Committee 
which shall consist of — 


the Dean of the Arches and Auditor or, if the Dean nominates the Vicar-General of 
the Province of Canterbury or the Vicar-General of the Province of York to act 
in his place, the Vicar-General so nominated; 

one chancellor and one diocesan registrar nominated jointly by the Archbishops of 
Canterbury and York; and 

two persons nominated by the Standing Committee. 


(2) Any three members of the Patronage (Appeals) Committee, one of whom shall be 
the Dean of the Arches and Auditor or the Vicar-General nominated by the Dean under 
sub-paragraph (1) above, may exercise all the powers of the Committee. 


11. The Patronage (Appeals) Committee shall have power to make rules regulating the 
procedure and practice on or in connection with proceeding on an appeal under this 
Schedule including, without prejudice to the generality of the preceding provision, rules 
regulating matters relating to costs, fees and expenses in respect of any such proceedings. 


12.—(1) Any rules made by the Patronage (Appeals) Committee shall be laid before the 
General Synod and shall not come into force until approved by the General Synod, whether 
with or without amendment. 


(2) Where the Standing Committee determines that the rules do not need to be debated 
by the General Synod, then, unless— 


(a) notice is given by a member of the General Synod in accordance with its 
Standing Orders that he wishes the rules to be debated, or 

(b) notice is so given by any such member that he wishes to move an amendment 
to the rules and at least twenty-five other members of the Synod indicate when 
the amendment is called that they wish the amendment to be moved, 


the rules shall for the purposes of sub-paragraph (1) above be deemed to have been 
approved by the General Synod without amendment. 


(3) The Statutory Instruments Act 1946 shall apply to rules approved by the General 
Synod under this paragraph as if they were statutory instruments and were made when so 
approved, and as if this Measure were an Act providing that any such rules shall be subject 
to annulment in pursuance of a resolution of either House of Parliament. 


Registration 


13.—(1) In the case of any disagreement as to the person entitled to be registered as 
patron of a benefice or as to the exercise of the right of presentation, the registrar as soon as 
practicable after he— 


(a) has determined that a person is entitled to be registered as a patron of a benefice 
(and has determined the information, if any, to be registered as to the exercise of 
the right of presentation) and either the period mentioned in paragraph 8 above 
has expired or the appeal has been dismissed; or 

(b) has been informed of the decision of the chancellor on an appeal brought under 
paragraph 9 above, being a decision as to the person entitled to be registered as a 
patron of that benefice or as to any information to be registered in respect of the 
exercise of right of presentation, 


shall register that person as a patron of that benefice in the register of patrons accordingly 
(together with any information to be registered as to the exercise of the right of presentation) 
and shall inform him that he has done so. 


(2) Unless the person entitled to the right of patronage in question has already been 
registered under sub-paragraph (1) above, the registrar shall at the end of the registration 
period register in the register of patrons as a patron of the benefice specified in a notice 
under paragraph 2 above the person to whom the notice was sent (and the information in 
that notice) and shall inform him that he has done so. 
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Notices to parishes 


14. After the registrar has registered any person as a patron of a benefice he shall within 
one month from the end of the registration period or, in the case of a nght of patronage 
registered after the end of that period, as soon as practicable after the registration, send to 
the secretary of the parochial church council of the parish, or of each of the parishes, 
belonging to the benefice a notice stating that that person has been registered and giving 
the name and address of that person and particulars of the benefice and of the information 
which has been registered in relation thereto. 


Benefices held in plurality 


15. The preceding provisions of this Schedule shall have effect for the purpose of 
enabling any person who is a patron of two or more benefices which are for the time being 
held in plurality, to be registered as a patron of those benefices while so held subject to the 
modification that for references to a benefice there shall be substituted references to 
benefices so held. 


Rights of patronage belonging to an office 


16. Where a right of patronage of a benefice belongs to, or is claimed to belong to, an 
office, the provisions of this Schedule shall have effect subject to the following 
modifications— 


(a) the notice required to be sent under paragraph 2(1)(a) shall be sent to the person 
who then holds that office and shall state the intention of the registrar to register 
that office as a patron of that benefice; 

(b) any person who at the time of the application holds that office, and claims that 
on the date on which section 1 of this Measure comes into force a right of 
patronage of that benefice belonged to that office, may apply under paragraph 3 
for that office to be registered as a patron of that benefice; 

(c) any person who at the time of the application holds that office (being an office 
to which a right of patronage has been transferred after the said date) may apply 
under paragraph 4 for that office to be registered as a patron of that benefice; 

(d) any notice required to be served under paragraph 7 or information required to 
be given under paragraph 9 or 13 shall be served on or given to the person who 


then holds that office. 
NOTES 
Commencement. See s 42(3) ante and the note “Such date as the Archbishops .. . appoint” 
thereto. 


Para 1: Registrar of each diocese. As to this officer, see 14 Halsbury's Laws (4th edn) para 1281. 

Diocese. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454—457. 

One month beginning with, etc. See the note “Fifteen months beginning with, etc” tos 1 ante. 

Patron. See the note to s 1 ante. 

Such information as may be prescribed. le prescribed by rules made by the Patronage 
(Procedure) Committee and approved, where required, by the General Synod; see s 38 ante. At the 
time of going to press no rules had been made for the purposes of this Schedule. 

Right to present. As to presentation to benefices generally, see 14 Halsbury’s Laws (4th edn) paras 
835-841; and as to the exercise of rights of presentation, see Pt II (ss 7—24 and Sch 2) of this Measure. 

Para 2: Six weeks beginning with, etc. See the note “Fifteen months beginning with, etc” to 
s 1 ante. 

Send. . . a notice. As to the form and service of notices, see s 37 ante. 

Such information as may be prescribed; prescribed manner; prescribed form. See the 
note “Such information as may be prescribed” to para 1 above. 

Incumbent. As to the meaning of this expression, see 14 Halsbury’s Laws (4th edn) para 541. 

Parochial church council. See the note to s 3 ante. 

Para 4: Right of patronage . . . is transferred. As to the transfer of nghts of patronage, see s 3 
ante. 

Twelve months beginning with, etc. See the note “Fifteen months beginning with, etc” tos 1 
ante. 

Para 6: Such documents . . . as may be prescribed. See the note “Such information as may 
be prescribed” to para 1 above. 

Para 8: Twenty-eight days beginning with, etc. See the note “Fifteen months beginning with, 
etc” tos 1 ante. 

Para 9: Chancellor of the diocese. See the note to s 4 ante. 
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Public. See the note to s 1 ante. 

Para 10: Dean of the Arches and Auditor. See the note to s 18 ante. 

oe As to the provincial vicars-general, see 14 Halsbury’s Laws (4th edn) para 430, 
note 3. 

Para 12: General Synod. See the note to s 38 ante. 

Para 13: Practicable. See the note to s 7 ante. 

Para 14: Within one month from, etc. The general rule in cases where an act is to be done 
within a specified time is that the day from which it runs is not to be counted; see Goldsmiths’ Co v 
West Metropolitan Rly Co {1904] 1 KB 1, [1900-3] All ER Rep 667, CA; Stewart v Chapman [1951] 2 
KB 792, [1951] 2 All ER 613; and the other cases cited in 45 Halsbury’s Laws (4th edn) para 1134. 
See also Dodds v Walker [1981] 2 All ER 609, [1981] 1 WLR 1027, HL, EJ Riley Investments Ltd v 
Eurostile Holdings Ltd [1985] 3 All ER 181, CA, and 45 Halsbury’s Laws (4th edn) para 1111, as to the 
day of expiry of periods of a month or a specified number of months. 

Crown, etc, benefices. See the note to s 1 ante. 

Definitions. For “registration period”, see s 1(2) ante; for “benefice”, “panish’’, ““patron’”’, “register 
of patrons”, “registered” and “the Standing Committee”, see s 39(1) ante (and see also as to 
“benefice”, s 39(2) ante). 

Statutory Instruments Act 1946. See Vol 41, title Statutes (3rd edn Vol 32, p 668). As to 
statutory instruments which are subject to annulment, see ss 5(1), 7(1) of that Act (ibid, pp 672, 673). 

Rules under para 11. At the time of going to press no rules made under para 11 above had been 
approved by the General Synod under para 12. 


SCHEDULE 2 
Section 23 
MODIFICATION OF PART IL IN ITS APPLICATION TO CERTAIN 
BENEFICES 


Benefice comprising two or more parishes 
1. Where a benefice comprises two or more parishes then, except in a case in which 


paragraph 19 or 20 below applies, the provisions of Part II of this Measure shall have effect 
subject to the modifications for which paragraphs 2 to 18 below provide. 


2. In section 7(4), for the words “‘the parish” there shall be substituted the words ‘“‘each 
of the parishes”. 


3. In section 9(6) for the words “‘secretary of the parochial church council” there shall 
be substituted the words “‘secretaries of the parochial church councils”. 


4. For section 11(1) there shall be substituted:— 


(1) Before the expiration of the period of four weeks beginning with the date on 
which the notice under section 7(4) of this Measure is sent to the secretaries of the 
parochial church councils concerned one or more joint meetings of those councils shall 


be held for the purposes of — 


(a) discharging the duties imposed on them by subsection (1A) below; 

(b) appointing such number of persons, but not less than four, as will enable each 
of those councils to have at least one representative, to act as representatives 
of those councils in connection with the selection of an incumbent; 

(c) deciding whether to request the registered patron to consider advertising the 
vacancy; 

(d) deciding whether to request a meeting under section 12 of this Measure; 

(e) deciding whether to request a statement in writing from the bishop describing 
in relation to the benefice the needs of the diocese and the wider interests of 


the church; 


and each person appointed under paragraph (b) shall be a member of one of the parochial 
church councils concemed. 


(1A) At the meeting, or the first meeting, convened under this section, the parochial 
church councils shall decide whether they will join in preparing a statement describing 
the conditions, needs and traditions of the parishes belonging to the benefice or whether 
the parochial church council of each parish will prepare such a statement in relation to 
that parish, and that decision having been made, the parochial church councils of those 
parishes or the parochial church council of each parish, as the circumstances require, 
shall prepare such a statement.” 


5. In section 11(2), for the words from the beginning to “council”, in the second place 
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where it occurs; there shall be substituted the words “A joint meeting of the parochial 
church councils for which subsection (1) above provides shall be convened by the secretaries 
of those councils, and no member of any of those councils”. 


6. In section 11(3), for the words “the parochial church council’ there shall be 
substituted the words “any of the parochial church councils” and for the words “the 
parish” there shall be substituted the words “‘any of the parishes”. 


7. In section 11(4), for the words from “the council by which he was appointed” to the 
end there shall be substituted the words “‘any of the councils by which he was appointed 
then, except where he ceases to be such a member and those councils decide that he shall 
continue to act as their representative, his appointment shall be deemed to have been 
revoked and those councils shall appoint another lay member of any of those councils in 


his place”. 
8. For section 11(5) there shall be substituted— 


‘*(5) If the parochial church councils concerned hold a joint meeting under 
subsection (1) above but do not appoint representatives under paragraph (b) of that 
subsection, all the churchwardens who are members of any of the councils concerned 
shall appoint not more than five of those churchwardens to act as representatives of those 
councils in connection with the selection of an incumbent.” 


9. In section 11(8) for ‘‘1(a)’’ there shall be substituted “(1A)” and for the words 
“secretary of the parochial church council” there shall be substituted the words “‘secretaries 
of the parochial church councils”. 


10. For section 12(1) there shall be substituted— 
““(1) Where a request for a meeting under this section is made— 


(a) by a notice sent by the registered patron or the bishop to the secretaries of the 
parochial church councils concerned or 

(b) by a resolution of those councils passed at a joint meeting held under section 
11 of this Measure, 


a joint meeting of those councils with the registered patron and (if the bishop is not the 
registered patron) the bishop shall be held for the purpose of enabling those present at 
the meeting to exchange views on the statement or statements prepared under section 
11(1A) of this Measure (needs of the parish) and the statement presented under subsection 
(2) below (needs of the diocese).”’ 


11. In section 12(2) for the word “council” there shall be substituted the word 
“councils”. 


12. In section 12(3) for the words “the parochial church council’ there shall be 
substituted the words “each of the parochial church councils concerned” and for “‘(1)(a)”’ 
there shall be substituted “(1A)”. 


13. In section 12(5) for the words ‘‘secretary of the parochial church council” there shall 
be substituted the words “secretaries of the parochial church councils” and for the words 
“parochial church council” in the second place where those words occur there shall be 
substituted the words “parochial church councils concemed”. 


14. In section 12(8)(c) for the word “council” there shall be substituted the words 
“councils concerned”. j 


15. In section 12(9) for the words “The secretary of the parochial church council shall 
invite both the rural dean of the deanery in which the parish is” there shall be substituted 
the words “The secretaries of the parochial church councils concerned shall invite both the 
rural dean of the deanery which comprises the parishes concerned.” 


16. In section 16(3) for the words “‘of the parish”, in the first place where those words 
occur, there shall be substituted the words “of each of the parishes belonging to the 
benefice”. 


17. In section 19(1) for the words “of the parish” there shall be substituted the words 
“of each of the parishes”. 


18. In section 22(1) for the words “the parish of each benefice” there shall be substituted 
the words “every parish belonging to each benefice”. 
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Benefices having team council or joint parochial church council 


19. Where, by a pastoral scheme or by a scheme made under the Church Representation 
Rules, a team council is established in respect of a benefice which comprises more than 
one parish, the functions under Part II of this Measure of the parochial church councils of 
those parishes shall be exercisable by the team council. 


20. Where, by a pastoral scheme or by a scheme made under the Church Representation 
Rules, a joint parochial church council is established for all the parishes of a benefice, the 
functions under Part II of this Measure of the parochial church councils of those parishes 
shall be exercisable by the joint parochial church council. 


Benefice of which parochial church council is the registered patron 


21. Where the parochial church council of the parish belonging to a benefice is the 
registered patron of the benefice, Part II of this Measure shall have effect in relation to that 
benefice as if the provisions thereof requiring the appointment of parish representatives and 
the approval of such representatives to the making of an offer to present a priest to the 
benefice, and any other provisions thereof referring to such representatives, were omitted. 


Benefices held in plurality 


22. Where two or more benefices are held in plurality, the provision of Part II of this 
Measure shall have effect in relation to them as if they were a single benefice comprising 
two or more parishes. 


NOTES 


Commencement. See s 42(3) ante and the note “Such date as the Archbishops ... appoint” 
thereto. 

Para 1: Pt II of this Measure. Ie ss 7-24 ante. 

Para 3: Parochial church councils. See the corresponding note to s 3 ante. 

Para 4: Four weeks beginning with, etc. See the note “Fifteen months beginning with, etc” to 
s 1 ante. 

Incumbent. As to the meaning of this expression, see 14 Halsbury’s Laws (4th edn) para 541. 

Writing. See the note “Written” to s 8 ante. 

Bishop. See the note to s 3 ante. 

Para 8: Churchwardens. See the note to s 11 ante. 

Para 10: Request. Ie a request in writing; see s 37(1) ante. 

Notice sent. As to the form and service of notices, see s 37 ante. 

Para 15: Rural dean; deanery. As to these, see 14 Halsbury’s Laws (4th edn) para 526. 

Para 19: Team council. As to the establishment of team councils, see the Pastoral Measure 1983, 
Sch 3, para 4(3), Vol 14, p 709, as amended by s 41 (1) ante and Sch 4, para 25(c) post, or the Synodical 
Government Measure 1969, Sch 3, r 17A, Vol 14, p 101, as amended by s 41(1) ante and Sch 4, para 
13(c) post. 

lee 20: Joint parochial church council. As to the establishment of joint parochial church 
councils, see the Pastoral Measure 1983, Sch 3, para 13(1), Vol 14, p 714, as amended by s 41(1) ante 
and Sch 4, para 25(d) post, or the Synodical Government Measure 1969, Sch 3, r 17, Vol 14, p 99, as 
amended by s 41(1) ante and Sch 4, para 13(b) post. 

Para 21: Provisions. . . requiring the appointment of parish representatives. See s 11 ante. 

Provisions . . . requiring . . . the approval of such representatives, etc. See s 13(1)(b)(i), 
(3), (4) ante. 

Definitions. For “parish representative”, see s 11(7) ante; for “benefice”, “the bishop”, “parish”, 
“pastoral scheme”, “‘patron”’, “registered” and “registered patron”’, see s 39(1) ante (and see also as to 
“benefice”, s 39(2) ante, and as to “registered patron”, s 24(1)—(3) ante). 

Church Representation Rules. Ie the rules contained in the Synodical Government Measure 
1969, Sch 3, Vol 14, p 85; see s 7(1) of that Measure, Vol 14, p 78. 


SCHEDULE 3 
Section 26 
CONSTITUTION AND PROCEDURE OF A DIOCESAN BOARD OF 
PATRONAGE 


1.—(1) A Diocesan Board of Patronage (hereinafter referred to as “‘the Board”) shall 
consist of— 


(a) the bishop of the diocese; 
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(b) three clerks in Holy Orders beneficed in or licensed to any parish in the diocese 
elected by the house of clergy of the diocesan synod by the method of the single 
transferable vote; 

(c) five lay persons elected by the house of laity of that synod by the method of the 
single transferable vote; and 

(d) for the purpose of transacting any business relating to a particular benefice, the 
archdeacon in whose archdeaconry, and both chairmen of the deanery synod of 
the deanery in which, that benefice is. 


(2) An archdeacon shall not be qualified to be elected under sub-paragraph (1)(b). 


2. The bishop of the diocese may nominate any suffragan bishop or assistant bishop 
holding office in the diocese to act in his place as a member of the Board on such occasions 
as he may determine. 


3. The Board shall elect one of its members other than the bishop to be the chairman of 
the Board. 


4.—(1) The election of members of the Board shall take place every six years in the 
same year as, but after, the election of members of the diocesan synod, and the elected 
members of the Board shall hold office for a term of six years beginning with 1st January 
next following their election. 


(2) Where a casual vacancy occurs among the elected members of the Board, then— 


(a) if the vacancy is among the members elected under paragraph 1(1)(b) above, the 
vacancy shall be filled by the election by the elected clerical members of the 
Bishop’s Council of a person qualified to be elected under that paragraph, 

(b) if the vacancy is among the members elected under paragraph 1(1)(c) above, the 
vacancy shall be filled by the election by the elected lay members of the Bishop's 
Council of a lay person. 


(3) Any person elected to fill a casual vacancy shall hold office only for the unexpired 
portion of the term of office of the person in whose place he is elected. 


(4) An elected member of the Board, if qualified for election, shall be eligible for re- 
election on the termination of any period of office. 


5.—(1) The quorum of the Board shall be six. 


(2) Subject to sub-paragraph (1), the Board may act notwithstanding any vacancy in its 
membership. 


6. A clerical member of the Board shall not take part in any proceedings of the Board 
connected with the exercise of a right of presentation in favour of himself. 


7. Subject to the preceding provisions and to any directions as to procedure given by 
the diocesan synod, the Board shall have power to regulate its own procedure. 


8. No election shall be held under this Schedule until after the election of members of 
the diocesan synod to be held in the year 1988 and any member of a diocesan board of 
patronage who holds office on the date on which this Schedule comes into force shall, 
subject to paragraph 4(2) and (3) above, continue in office until the 31st December 1988. 


NOTES 


—_——, See s 42(3) ante and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Para 1: Bishop. See the note to s 3 ante. 

Diocese. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454—457. 

Clerks in Holy Orders licensed, etc. As to the licensing of assistant curates, see 14 Halsbury’s 
Laws (4th edn) para 706. 

Diocesan synod; deanery synod. As to deanery synods and diocesan synods, see the Synodical 
Government Measure 1969, Sch 3, Pts III, IV, Vol 14, pp 103 et seq, 107 et seq, respectively. 

Archdeacon; archdeaconry. As to these, see 14 Halsbury’s Laws (4th edn) paras 496-502. 

Deanery. As to rural deans and deaneries, see 14 Halsbury’s Laws (4th edn) paras 524-526. 

Para 2: Suffragan bishop or assistant bishop. As to these, see 14 Halsbury’s Laws (4th edn) 
paras 493—495. 

Para 4: Bishop’s Council. As to the establishment of the bishop’s council and standing committee 
of the diocesan synod, see the Synodical Government Measure 1969, s 7(1), Sch 3, r 28(1)(k), Vol 14, 
pp 78, 111. 

Para 5: Quorum. “The word ‘quorum’ in its ordinary signification has reference to the existence 
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of a complete body of persons, of whom a certain specified number is competent to transact the 
business of the whole’’; see Faure Electric Accumulator Co Ltd v Phillipart (1888) 58 LT 525 at 527. 

Definitions. For “benefice”, “the bishop” and “clerk in Holy Orders”, see s 39(1) ante (and see 
also, as to “‘benefice’’, s 39(2) ante). 


SCHEDULE 4 
Section 41 


MINOR AND CONSEQUENTIAL AMENDMENTS 


Pluralities Act 1838 


1. In section 58 of the Pluralities Act 1838 for the words from “upon any such” to the 
end there shall be substituted the words “no offer of any benefice which becomes void 
under this section shall be made under any provision of the Patronage (Benefices) Measure 
we or otherwise to the person by reason of whose non-residence the benefice so became 
void”. 


Parsonages Measure 1938 

2. In section 2A of the Parsonages Measure 1938 for the words “the Diocesan 
Dilapidations Board and the patron of the benefice” there shall be substituted the words 
“and the Diocesan Dilapidations Board”. 

3. In section 3(1) of that Measure for the words “the patron”, where first occurring, 
there shall be substituted the words “‘the registered patron”, and the words from “‘Provided” 
to the end shall be omitted. 

4. In section 7 of that Measure immediately before the word “patron” wherever 
occurring, there shall be inserted the word “registered”. 

5. In section 13 of that Measure immediately before the word “patron”, wherever 
occurring, there shall be inserted the word “registered”. 

6. In section 15(1) of that Measure paragraph (i) shall be omitted and in paragraphs (ii) 
and (iii) immediately before the word “‘patron”’ there shall be inserted the word “registered”. 

7. In section 16 of that Measure immediately before the word “patron”, where first 
occurring, there shall be inserted the word “‘registered’’, and at the end of that section there 
shall be inserted the words ‘‘and for the purposes of this Measure Her Majesty shall be 
deemed to be the registered patron of a benefice the patronage of which is vested in the 
Crown or is part of the possessions of the Duchy of Lancaster, and the possessor for the 
time being of the Duchy of Cornwall shall be deemed to be the registered patron of a 
benefice the patronage of which is part of the possessions of that Duchy”. 

8. At the end of section 20 of that Measure there shall be inserted the words “and 
‘registered patron’ has the same meaning as in the Patronage (Benefices) Measure 1986”. 


New Parishes Measure 1943 


9. In section 28 of the New Parishes Measure 1943 for the words ‘parochial church 
council or patron” there shall be substituted the words “or parochial church council”. 


Parsonages (Amendment) Measure 1947 
10. In section 1 of the Parsonages (Amendment) Measure 1947 immediately before the 
word “patron” there shall be inserted the word “registered”, and at the end of that section 
there shall be added the following paragraph— 
“In this section ‘registered patron’ has the same meaning as in the Patronage 
(Benefices) Measure 1986.” 


City of London (Guild Churches) Act 1952 
11. In section 9(6) of the City of London (Guild Churches) Act 1952 for the words 
from the beginning to “1931” there shall be substituted the words “The Patronage 
(Benefices) Measure 1986”. 
12. In section 10(1) of that Act for the word ‘‘is” there shall be substituted the words 
“was at the passing of this Act”. 
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Synodical Government Measure 1969 


13. In Schedule 3 of the Synodical Government Measure 1969 (Church Representation 
Rules)— 


(a) in rule 16(3) there shall be inserted at the end the words “or the functions of a 
parochial church council under Part II of the Patronage (Benefices) Measure 
1986”; 

(b) in rule 17— 


(i) in paragraph (1)(c) there shall be inserted at the beginning the words 
“subject to paragraph 20 of Schedule 2 to the Patronage (Benefices) Measure 
1986”; 

(ii) in paragraph (2) after the words “‘said Measure” there shall be inserted the 
words “and to paragraph 20 of Schedule 2 to the Patronage (Benefices) 
Measure 1986”; 


(c) in rule 17A— 


(i) in paragraph (1)(c) there shall be inserted at the beginning the words 
“subject to paragraph 19 of Schedule 2 to the Patronage (Benefices) Measure 
1986”; 

(ii) in paragraph (2) after the words “the said Measure” there shall be inserted 
the words ‘‘and to paragraph 19 of Schedule 2 to the Patronage (Benefices) 
Measure 1986”; 


(d) in rule 17B— 


(i) in paragraph (1)(c) after “1983” there shall be inserted the words “‘and its 
functions under Part II of the Patronage (Benefices) Measure 1986”; 

(ii) at the end of paragraph 3 there shall be added the words “‘except that the 
functions of a parochial church council under Part II of the Patronage 
(Benefices) Measure 1986 may not be delegated to a group council”. 


Repair of Benefice Buildings Measure 1972 


14. In the proviso to section 12(3) of the Repair of Benefice Buildings Measure 1972 
for the words “the patron” there shall be substituted the words “‘after consulting the 
registered patron”, and after the word “consent”, where last occurring, there shall be 
inserted the words “‘and after such consultation”. 


15. In section 21(1) of that Measure for the words from “without” to “patron” there 
shall be substituted the words “until after he has consulted the registered patron, and 
obtained the consent of the Board”. 


16. In section 31(1) of that Measure for the definition of “patron” there shall be 


substituted the words ‘‘‘registered patron’ has the same meaning as in the Patronage 
(Benefices) Measure 1986”. 


Pastoral Measure 1983 
17. In section 18(2) of the Pastoral Measure 1983— 
(a) in the proviso for the words “section 1 of the Benefices (Exercise of Rights of 
Presentation) Measure 1931” there shall be substituted the words ‘‘section 7 of 
the Patronage (Benefices) Measure 1986”; 
(b) in paragraph (b) of the proviso for the words “‘section 1” there shall be substituted 
the words “section 7”. 
18. In section 67 of that Measure— 


(a) in subsection (1) for the word “‘patron’’, in each place where it occurs, there 
shall be substituted the words “‘registered patron”; 
(b) in subsection (6) for paragraph (b) there shall be substituted— 


‘“(b) the registered patron of the benefice, unless the only registered patron is 
the bishop;”’. 


19. In section 68(2) of that Measure for the word “patron” there shall be substituted the 
words “‘registered patron”. 


20. In section 69 of that Measure— 
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(a) in subsection (1) for the word patron, in both places where that word occurs, 
there shall be substituted the words “registered patron”; 


> 


(b) in subsection (2) for paragraph (a) there shall be substituted— 
‘“(a) the registered patron, unless the only registered patron is the bishop;”; 


for the word “patron” in the second place where it occurs there shall be 
substituted the words “registered patron” and for the words from “and the 
requirement” to the end of the subsection there shall be substituted the words 
and the provisions of section 7 of the Patronage (Benefices) Measure 1986 shall, 
subject to the modifications made by section 70 of this Measure, apply”. 


21. In section 70 of that Measure— 


(a) in paragraph (a) for the words “section 1 of the Benefices (Exercise of Rights of 
Presentation) Measure 1931” there shall be substituted the words “‘section 7 of 
the Patronage (Benefices) Measure 1986”; 
(b) in paragraph (d) for the words “section 1” there shall be substituted the words 
“section 7(4)”’. 
22. For section 80(1) of that Measure there shall be substituted the following 
subsection— 


“(1) Where it is necessary for the purposes of this Measure or any scheme or order 
made thereunder to find the registered patron of a benefice and it appears to the 
Commissioners that it is not possible or is not reasonably practicable to find that patron, 
the Commissioners may direct that the diocesan board of patronage shall be treated for 
those purposes as the registered patron of that benefice, and any such direction shall be 
conclusive for the said purposes.” 


23. In section 82 of that Measure for the word “‘patron”’ there shall be substituted the 
words “registered patron”. 


24. In section 87(1) of that Measure the following definition shall be inserted after the 
definition of “redundancy scheme’ — 


“registered patron’, in relation to a benefice or to benefices held in plurality, means 
every person who is for the time being registered under the Patronage (Benefices) 
Measure 1986 in a register of patrons as a patron of that benefice or those 
benefices”. 

25. In Schedule 3 to that Measure— 
(a) in paragraph 1— 
(i) in sub-paragraph (3) for the words from the beginning to “any other 
enactment” there shall be substituted the words “Any enactment”; 
(ii) in sub-paragraph (6) there shall be inserted at the end of the words “‘being a 
person who has made the declaration of membership within the meaning of 
the Patronage (Benefices) Measure 1986”’; 
(iii) in sub-paragraph (9) for the words “presentation of the rector by” there 
shall be substituted the words “‘patron to be”; 


(b) for paragraph 3 there shall be substituted the following paragraph— 


“3. Where a group ministry is established by a pastoral scheme for a group 
of benefices, the registered patron of a benefice in the group shall consult the 
other incumbents and any priests in charge in the group before he makes a 
request under section 13 of the Patronage (Benefices) Measure 1986 for the 
approval of the parish representatives (as defined in section 11(7) of that 
Measure), and (unless the registered patron is the bishop) of the bishop, to the 
making to a priest of an offer to present him to the benefice”; 


(c) in paragraph 4(3)(c) there shall be inserted at the beginning the words “subject 
to paragraph 19 of Schedule 2 to the Patronage (Benefices) Measure 1986,”; 

(d) in paragraph 13(1)(c) there shall be inserted at the beginning the words “subject 
to paragraph 20 of Schedule 2 to the Patronage (Benefices) Measure 1986,”’. 


NOTES 
Commencement. See s 42(3) ante and the note “Such date as the Archbishops . . . appoint” 
thereto. 
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Pluralities Act 1838, s 58. See Vol 14, p 505. That section is partly repealed by s 41 (2) ante and 


Sch 5 post. 


Parsonages Measure 1938, ss 2A, 3(1), 7, 13, 15(1), 16, 20. See Vol 14, pp 865, 866, 869, 
871, 872, 873. The provisions to be omitted from ss 3(1) and 15(1) are also repealed by s 41(2) ante 
and Sch 5 post. The 1938 Measure is also affected by s 34(1), (2)(a) ante. 

New Parishes Measure 1943, s 28. See Vol 14, p 884. 

Parsonages (Amendment) Measure 1947, s 1. See Vol 14, p 887. 

City of London (Guild Churches) Act 1952, ss 9(6), 10(1). See Vol 14, p 579. 

Synodical Government Measure 1969, Sch 3, rr 16(3), 17, 17A, 17B. See Vol 14, pp 98, 99, 


101, 102. 


Repair of Benefice Buildings Measure 1972, s 12(3), 21(1), 31(1). See Vol 14, pp 962, 970, 
973. The 1972 Measure is also affected by s 34(5), (6) ante. 

Pastoral Measure 1983, s 18(2), 67, 68(2), 69, 70, 80(1), 82, 87(1), Sch 3, paras 1, 3, 4(3)(c), 
13(1)(c). See Vol 14, pp 622, 682, 684, 685, 686, 692, 694, 698, 707, 708, 709, 714. 


Section 41 


Chapter 
31 Eliz1c6 


3Jas1c5 
1 Will & Mar c 26 
13 Anne c 13 


1 Geo 1 stat 2 c 10 


11 Geo 2 c17 
44 Geo 3 c 43 


10 Geo 4c7 


1 & 2 Vict c 106 


SCHEDULE 5 


REPEALS 


Acts 


Short Title 


The Simony Act 1588 


The Presentation of Benefices 
Act 1605 

The Presentation of Benefices 
Act 1688 

The Presentation of Benefices 
Act 1713 

The Queen Anne’s Bounty Act 
1714 


The Church Patronage Act 
1737 

The Clergy Ordination Act 
1804 

The Roman Catholic Relief 
Act 1829 


The Pluralities Act 1838 


Extent of Repeal 


In section 4, the words from 
“And that it shall’’ to “turne 
onlye”. 

In section 5, the words from 
“and that the patron” to the 
end. 

Section 6. 

In section 9, the words from 
“and that the patron” to 
“notwithstandinge”’. 

Section 13. 


The whole Act. 


The whole Act except sections 
9 and 11. 

In section 6, the words from the 
beginning to “‘benefices, 
and” in the second place 
where those words occur. 

Sections 7 and 8. 

The whole Act. 


In section 1, the words from 
“Provided” to the end. 

Section 15 insofar as it relates to 
ecclesiastical benefices. 

In section 16, the words from 
“Provided”, where last 
occurring, to the end. 

Section 17. 

In section 31, the word 
“benefice”, where it occurs 
for the second and sixth time, 
and the words “‘or benefice”. 

In section 58, the words from 
“and it shall be lawful” to 
“second publication thereof 
as aforesaid”. 
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Short Title 


The Queen Anne’s Bounty Act 


Chapter 
3 & 4 Vict c 20 


Extent of Repeal 


Sections 2 to 4. 


1840 

3 &4Victc 113 The Ecclesiastical Sections 42, 48 and 73. 
Commissioners Act 1840 

4&5 Victc 39 The Ecclesiastical Section 22. 
Commissioners Act 1841 

9 & 10 Vict c 88 The Church Patronage Act The whole Act. 
1846 

16 & 17 Vict c 50 The Ecclesiastical The whole Act. 
Commissioners (Exchange & 
Patronage) Act 1853 

19 & 20 Vict c 50 The Sale of Advowsons Act The whole Act. 


1856 


2) & 22 Viet c 49 The Jews Relief Act 1858 In section 4, the words from the 
beginning to “‘being; and”. 
23 & 24 Vict c 124 | The Ecclesiastical Section 42. 
Commissioners Act 1860 
SP & 32 Vict ¢ 83 The Army Chaplains Act 1868 In section 4, the words “and to 
the patron or patrons”, the 
words ‘‘patron or patrons” in 
the second place where they 

occur and the words “and 


patron or patrons”. 


31 & 32 Victc 114 | The Ecclesiastical Commission Section 12. 
Act 1868 

33 & 34 Vict c 39 The Church Patronage Act The whole Act. 
1870 

34 & 35 Vict c 45 The Sequestration Act 1871 Section 6. 

61 & 62 Vict c 48 The Benefices Act 1898 Section 1. 


In section 2, paragraph (a) of 
subsection (1) and subsection 
(2). 

Sections 5 and 6. 

In section 20, in subsections (1) 

to (3) and (6), the words 

“patron and” and the words 

“patron or”, wherever they 

occur, and in subsection (7) 

the words “‘ ‘patron’ and” and 

the words “patron or” and 
the words, “‘as the case may 
bem 


12 & 13 Geo 6 
c76 


The Marriage Act 1949 


Measures 


Short Title Extent of Repeal 


Chapter 


14 & 15 Geo 5 The Benefices Act 1898 The whole Measure. 
No 1 (Amendment) Measure 1923 
20 & 21 Geo 5 The Benefices (Transfer of The whole Measure except as 
No 8 Rights of Patronage) applied by section 6(3) of the 
Measure 1930 City of London (Guild 
Churches) Act 1960. 
21 & 22 Geo 5 The Benefices (Exercise of The whole Measure. 
No 3 Rights of Presentation) 
Measure 1931 
22 & 23 Geo 5 The Benefices (Diocesan The whole Measure. 
No 1 Boards of Patronage) 


Measure 1932 
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Short Title 


The Benefices (Purchase of 
Rights of Patronage) 
Measure 1933 

The Parsonages Measure 1938 


Chapter 
23 Geo 5 No 1 


1 & 2 Geo 6 No 3 


6 & 7 Geo6 No 1 The New Parishes Measure 
1943 

The Vacancies in Sees Measure 
1959 

The Church Property 
(Miscellaneous Provisions) 


Measure 1960 


7 & 8 Eliz 2 No 2 


8 & 9 Eliz2 No 1 


1972 No 2 The Repair of Benefice 
Buildings Measure 1972 

1978 No 1 The Dioceses Measure 1978 

1983 No 1 The Pastoral Measure 1983 


Instrument 


Number 
1938 No 636 


Rules made by Queen Anne’s 
Bounty pursuant to section 


15 of the Parsonages Measure 
1938 


NOTE 


Commencement. See s 42(3) ante and the note “Such date as the Archbishops . . 


thereto. 


Extent of Repeal 


The whole Measure 


In section 3(1), the proviso. 
Section 4. 

In section 15(1), paragraph (i). 
Section 19. 

Section 29(2). 


Section 1 and the Schedule. 


In section 3(2), the words from 
“and at” to the end. 
In section 9(1), the words “‘the 


patron”. 
Section 27(2). 


In the Schedule, in paragraph 
10, the words from “‘and for” 
to the end. 

Section 32(10). 

Sections 71 and 72. 

In section 81(1) the words from 
the beginning to “Crown”, 
where it first occurs. 

In Schedule 3, paragraphs 5(4) 

and 6. 


Extent of Repeal 


Rule 1 

In rule 2, the words “‘as defined 
by these Rules”. 

In rule 3, the words “‘(as 
defined by these Rules)”. 

Rule 7. 

In the Schedule, Form No 4. 


. appoint” 
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DEACONS (ORDINATION OF WOMEN) MEASURE 1986 


(1986 No 4) 
ARRANGEMENT OF SECTIONS 

Section Page 
1 Provision for ordination of women as deacons . s F : 5 7 : 75 

2 Provisions as to the order of deaconesses . : , f y 3 ; 3 76 

3 Provisions as to pensions etc . : , : : : : : j é 76 

4 Interpretation . ; , : i i : : : ; 77 

5 Short title, commencement and extent . : ; : ; à : : 77 
Schedule—Amendments of Clergy Pensions Measure 1961 ; ; : 77 


A Measure passed by the General Synod of the Church of England to make provision for 
the ordination of women as deacons, and for connected purposes 
[7 November 1986] 


Northern Ireland. This Measure does not apply; see s 5(3) post. 


1 Provision for ordination of women as deacons 


(1) It shall be lawful for the General Synod to make provision by Canon for 
enabling a woman to be ordained to the office of deacon if she otherwise satisfies 
the requirements of Canon Law as to the persons who may be ordained as deacons. 


(2) In the case of a deaconess who is licensed or holds a bishop’s permission to 
officiate, a Canon made in pursuance of subsection (1) above may make provision 
for enabling the deaconess to be ordained to the office of deacon notwithstanding— 


(a) that she has not after applying to be so ordained been further examined 
concerning her knowledge of holy scripture or of the doctrine, discipline 
and worship of the Church of England, or 

(b) that she has not exhibited to the bishop of the diocese any certificate or 
other document which is required to be so exhibited by every person 
who is to be made a deacon. 


(3) In section 1(1) of the Clergy (Ordination and Miscellaneous Provisions) 
Measure 1964 there shall be inserted at the beginning the words “Subject to the 
provisions of section 1(2) of the Deacons (Ordination of Women) Measure 1986”. 


(4) Nothing in this Measure shall make it lawful for a woman to be ordained to 
the office of priest. 


NOTES 

Commencement. See s 5(2) post and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. 

General Note. This section confers power on the General Synod to make provision by canon for 
the ordination of women as deacons and provides for those women who are already deaconesses and 
who may wish to become deacons. Such provision gives effect in England to a resolution of the 1978 
Lambeth Conference which has already been implemented by the Church in Wales. It is important 
to note that this provision does not authorise the ordination of women as priests (see, especially, sub-s 
(4) above), there being a critical distinction between deacons and priests, although, as deaconesses, 
women were members of the laity, they may now, as deacons, be considered as entering Holy Orders. 
Note that, in particular, the celebration of Holy Communion, the giving of absolution and the 
pronouncement of a blessing are all reserved to the office of priest. 

Under sub-s (2) above where a deaconess wishes to become a deacon, and the bishop gives his 
consent to her ordination, she may be exempted from some of the preliminaries required by Canon 
Law which apply to persons who are to be made deacons. 

The first ordination of women as deacons by virtue of this Measure took place at Canterbury 
Cathedral on 27 February 1987. 

General Synod. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39, and as to 
the functions and constitution of the General Synod, see, in particular, the Synodical Government 
Measure 1969, ss 1, 2, Schs 1, 2, Vol 14, pp 73, 74, 79, 80. 

Canon. As to the making of canons by the General Synod, see the Synodical Government Measure 
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1969, ss 1, 2(1), Sch 1, para 1, Sch 2, art 6(a), Vol 14, pp 73, 74, 79, 80. As to legislation by canon 
generally, see 14 Halsbury’s Laws (4th edn) para 400. 

A draft of the proposed canon, Canon 4A of Women Deacons, together with Amending Canon 
No 12, are set out in the 192nd Report by the Ecclesiastical Committee upon the Deacons (Ordination 
of Women) Measure, Appendix II (10 June 1986). 

Ordained to the office of deacon if she . . . satisfies the requirements, etc. See as to the 
qualifications for office of deacon, the Clergy (Ordination and Miscellaneous Provisions) Measure 
1964, s 1(1), Vol 14, p 422, as amended by sub-s (3) above. See also, as to qualifications necessary 
before ordination, 14 Halsbury’s Laws (4th edn) paras 654, 657, 658, although note the special 
provisions in sub-s (2) above. 

Deaconess who is licensed. See, further, the Deaconesses and Lay Ministry Measure 1972, Vol 
14, p 433, and as to deaconesses, generally, 14 Halsbury’s Laws (4th edn) paras 759-761. 

Clergy (Ordination and Miscellaneous Provisions) Measure 1964, s 1(1). See Vol 14, p 422. 


2 Provisions as to the order of deaconesses 


(1) It shall be lawful for the General Synod to provide by Canon that no woman 
shall be admitted to the order of deaconesses unless before the date on which this 
Measure comes into force she has been accepted for training for admission to that 
order. 


(2) Nothing in this Measure shall affect the rights of a deaconess who does not 
become a deacon. 


NOTES 


Commencement. See s 5(2) post and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. 

General Note. This section enables provision to be made by Canon to prohibit any woman being 
made a deaconess after the commencement date of this Measure, except for those women who have 
already been accepted for training by that date. If any of the latter group choose not to be ordained or 
are prevented by Canon Law from being ordained deacon, they may still be made deaconesses. 

General Synod; Canon. See the notes to s 1 ante. 

Deaconesses. Cf the note “Deaconess who is licensed” to s 1 ante. 

Date on which this Measure comes into force. See the Commencement note above. 


3 Provisions as to pensions etc 


(1) Subject to subsection (2) below, the provisions of Parts I, III and IV of the 
Clergy Pensions Measure 1961 (in this section referred to as “the 1961 Measure”’) 
shall, so far as material, apply in relation to a woman who becomes a clerk in Holy 
Orders within the meaning of that Measure by virtue of being ordained to the 
office of deacon, and in relation to the husband or widower of any such woman, 
as they apply in relation to a male clerk in Holy Orders and the wife or widow of 
any such clerk. 


(2) For the purposes of section 46 of the 1961 Measure the retiring age of a 
woman shall be the age of sixty years or such other age as the General Synod may 
by resolution from time to time determine. 


(3) In consequence of the foregoing provisions of this section the 1961 Measure 
shall have effect subject to the amendments specified in the Schedule to this 
Measure. 


NOTES 


Commencement. See s 5(2) post and the note “Such day as the Archbishops . . . may jointly 
appoint” thereto. 
General Note. The effect of this section, together with the amendments contained in the Schedule 


post, is provide for women deacons the same pension rights as male deacons subject to two major 
differences: 


(a) Women deacons will be entitled to receive their pension at the age of 60, as opposed to the age 
of 65 for male deacons (see the amendment in para 4 of the Schedule post); and 
(b) Widowers of female deacons will not be entitled to receive pensions, unlike widows of male 
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deacons who are so entitled (the Clergy Pensions Measure 1961, Pt II, Vol 14, pp 391 et seq, 
dealing with pensions for widows and dependants, is not extended by this section to women 
who become clerks in Holy Orders within the meaning of that Measure). 
Age. A person attains a particular age expressed in years at the commencement of the relevant 
anniversary of the date of his birth; see the Family Law Reform Act 1969, s 9, Vol 6, title Children. 
General Synod. See the note to s 1 ante. 
Clergy Pensions Measure 1961. See Vol 14, p 381. For the meaning of “clerk in Holy Orders” 
see s 46(1) of that Measure, Vol 14, p 417. 


’ 


4 Interpretation 


In any Canon, order, rule or regulation relating to deacons, words importing the 
masculine gender include the feminine, unless the contrary intention appears. 


NOTES 


Commencement. See s 5(2) post and the note “Such day as the Archbishops . .. may jointly 
appoint” thereto. 
Canon. Cf the note to s 1 ante. 


5 Short title, commencement and extent 


(1) This Measure may be cited as the Deacons (Ordination of Women) Measure 
1986. 


(2) This Measure shall come into force on such day as the Archbishops of 
Canterbury and York may jointly appoint. 


(3) This Measure shall extend to the provinces of Canterbury and York except 
that it shal! only extend to the Isle of Man and the Channel Islands in accordance 
with the following provisions of this section. 


(4) Sections 1, 2, 4 and 5 shall extend to the Isle of Man and section 3 may by 
or under Act of Tynwald be extended to the Isle of Man with such exceptions, 
adaptations and modifications as may be specified in such Act or instrument 
thereunder. 


(5) This Measure may be applied to the Channel Islands as defined in the 
Channel Islands (Church Legislation) Measures 1931 and 1957, or either of them, 
in accordance with those Measures. 


NOTES 

Such day as the Archbishops . . . may jointly appoint. The Archbishops of Canterbury and 
York appointed 16 February 1987 as the date on which this Measure came into force. 

Provinces of Canterbury and York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456, and see also the note “Archbishopric or bishopric within this realm” 
to the Appointment of Bishops Act 1533, s 3, Vol 14, p 140. 

Isle of Man; Act of Tynwald. As to the Isle of Man and Acts of Tynwald, see 14 Halsbury’s Laws 
(4th edn) paras 879 et seq. 

Channel Islands (Church Legislation) Measures 1931 and 1957. Ie the Channel Islands 
(Church Legislation) Measure 1931 and the Channel Islands (Church Legislation) Measure 1931 
(Amendment) Measure 1957, Vol 14, pp 44, 64; see s 3 of the latter Measure, Vol 14, p 64. For the 
meaning of “the Islands”, see s 1 of the 1931 Measure, Vol 14, p 45. At the time of going to press no 
Order in Council applying the present Measure to the Channel Islands or either of them had been 
made under those Measures. 


SCHEDULE 


AMENDMENTS OF CLERGY PENSIONS MEASURE 1961 
1. In section 2(3) for the words ‘‘his wife”, in both places where those words occur, 
there shall be substituted the words “his spouse”. 


2. In section 19 for paragraph (b) there shall be substituted the following paragraph— 
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“(b) for the provision of homes of residence for retired clerks and their spouses, and 
for the widows, widowers and dependants of deceased clerks, in accordance 
with the provisions of section twenty-six of this Measure;’’. 


3. In section 26— 
(a) in subsection (1)(a) for the words “wives and for the widows” there shall be 
substituted the words “‘spouses and for the widows, widowers”; 
(b) in subsection (3A)— 
(i) for paragraph (a) there shall be substituted the following paragraph— 


“(a) a retired clerk or retired church worker or the spouse of a retired 
clerk or retired church worker;”’; 

(ii) in paragraph (b) for the words “wife of such clerk or the spouse of such 
church worker” there shall be substituted the words “spouse of such clerk 
or such church worker”; 

(iii) for paragraph (c) there shall be substituted the following paragraph— 

(c) the widow or widower of a deceased clerk or deceased church 
worker; ”’; 

(iv) in the definition of “the retiring age” for the words “‘a clerk” there shall be 
substituted the words ‘‘a male clerk” and for the words “female church 
worker” there shall be substituted the words “‘female clerk or female church 
worker’; 

4. in section 46 for the definition of “retiring age” there shall be substituted the 
following definition— 

‘*‘retiring age’ means in the case of a man the age of 65 years or such earlier age as 
the General Synod may by resolution from time to time determine and in the 
case of a woman the age of 60 years or such other age as the General Synod may 
so determine;’’. 


NOTES 


Commencement. See s 5(2) post and the note “Such day as the Archbishops . .. may jointly 
appoint” thereto. 

General Note. See the General Note to s 3 ante. 

Age. See the note to s 3 ante. 

General Synod. See the note to s 1 ante. 

Definitions. For “church worker” and “dependant”, see the Clergy Pensions Measure 1961, 
s 46(1), Vol 14, p 417. ; 

Clergy Pensions Measure 1961. See Vol 14, p 381. 


CHURCH OF ENGLAND (LEGAL AID AND 
MISCELLANEOUS PROVISIONS) MEASURE 1988 


(1988 No 1) 


Preliminary Note 


This Measure, which comes into force on a day or days to be appointed under 
s 15(2), consolidates, with some amendment and modification, provisions relating 
to ecclesiastical legal aid and, in addition, contains a variety of unrelated 
miscellaneous provisions detailed below. 

Ss 1—4 and Sch 1 (Pt I of the Act) together with certain consequential 
amendments contained in Sch 2, have the effect of revising and consolidating the 
existing statutory provisions relating to the Church of England ecclesiastical Legal 
Aid Fund, first constituted under the Ecclesiastical Jurisdiction Measure 1963, s 59 
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(repealed by s 14(2) and Sch 3). S1 provides for the Legal Aid Fund to be 
administered by a new body to be known as the Legal Aid Commission (replacing 
the former Legal Aid Committee). Ss 2, 3 and Sch 1 provide for applications for 
legal aid. S 4 provides for rules to be made by the Standing Committee of the 
General Synod to make general provisions as to procedure, information and 
regulation of the provision of legal aid, etc. 

S 5 provides, by amending the Extra-Parochial Ministry Measure 1967, s 2, Vol 
14, p 599, for the solemnization of marriages of housebound and detained persons, 
bringing the 1967 Measure in line with the changes to the law introduced by 
virtue of the Marriage Act 1983, Vol 27, title Matrimonial Law (Pt 1). 

S 6 makes provision for the name of a diocesan or suffragan see to be changed. 

S 7 enables the General Synod to make provision by Canon as to the revocation 
of licences of ministers, deaconesses, lay workers and readers. 

S8 enables the General Synod to make provision by Canon as to the 
appointment and dismissal of organists and choirmasters. 

S 9 amends the Church Property (Miscellaneous Provisions) Measure 1960, s 7, 
Vol 14, p 911, so as to give power to the bishop, otherwise exercisable by the 
incumbent, to deal with certain land during a benefice vacancy. 

S 10 amends the Leasehold Reform Act 1967, s 31, Vol 23, title Landlord and 
Tenant (Pt 1), so as to bring that provision in line with the transfer of the interest 
of the incumbent as landlord of glebe land to the diocesan board of finance by the 
Endowments and Glebe Measure 1976, Vol 14, p 980. 

S 11 extends the definition of “interested parties” in the Pastoral Measure 1983, 
s 3(3), Vol 14, p 607, for the purposes of consultation on certain proposals with 
regard to members of team ministries. 

S 12 has the effect of streamlining certain procedural requirements concerning 
the Clergy (Widows and Dependants) Pensions Fund (which has been closed to 
new contributors since 1967). 

S 13 amends the Parochial Church Councils (Powers) Measure 1956, s 7, Vol 
14, p 61, so that money given at Holy Communion should be disposed of at the 
discretion of the parochial church council. 

Ss 14, 15, Sch 3 deal with minor consequential amendments and repeals, and 
with the short title, extent and commencement of the Measure. 


ARRANGEMENT OF SECTIONS 


PART I 

Legal Aid 
Section Page 
1 Legal Aid Fund and Legal Aid Commission : : é : : : 80 
2 Applications for legal aid  . : f : - : : : : : 81 
3 Supplementary provisions as to legal aid. : : : : : > 82 
4 ESS : : ; ; f ; 82 

PART II 

Miscellaneous Provisions 

5 Solemnization of marriages of housebound and detained persons . : ; : 84 
6 Change of name of see. : ; : ; : : : ; 85 
7 Provisions as to licences of ministers, deaconesses, lay workers and readers. ? 85 
8 Appointment of organists and choirmasters : i : ; : ; 86 
9 Powers to deal with church land during vacancy in benefice . : : : : 86 
10 Amendment ofs 31 of Leasehold Reform Act 1967 . ; ; ; : 86 
11 Persons to be consulted under s 3 of Pastoral Measure 1983 . : : : : 87 
12 Clergy (Widows and Dependants) Pensions Fund z : : : : : 87 
13 Amendment ofs 7 of Parochial Church Councils (Powers) Measure 1956. ; $ 88 
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a s a nnn 


PART III 
General 
14 Minor and consequential amendments and repeals : : ; ; : ; 88 
15 Short title, extent and commencement Ž . 3 : ; : ; : : 88 
SCHEDULES: 
Schedule 1—Proceedings for which legal aid may be given under Part I. : 89 
Schedule 2—Minor and consequential amendments . : f : : 89 
Schedule 3—Repeals , : : ; : : : : : 90 


A Measure passed by the General Synod of the Church of England to make further provision 
concerning legal aid; to enable marriages of housebound and detained persons to be 
solemnized by persons licensed under the Extra- Parochial Ministry Measure 1967; to 
make provision for the change of name of a see; to enable further provision to be made 
by Canon with respect to licences granted to ministers, deaconesses, lay workers and 
readers; to make provision with respect to the appointment of organists and choirmasters; 
to amend section 31 of the Leasehold Reform Act 1967, section 7 of the Parochial 
Church Councils (Powers) Measure 1956, section 7 of the Church Property 
(Miscellaneous Provisions) Measure 1960, and section 3 of the Pastoral Measure 
1983; to amend provisions of the Clergy Pensions Measure 1961 relating to the 
Clergy (Widows and Dependants) Fund; and for connected purposes 

[9 February 1988] 


Northern Ireland. This Measure does not apply; see s 15(3) post. 


PARTI 


Legal Aid 


1 Legal Aid Fund and Legal Aid Commission 


(1) The General Synod shall continue to maintain the Legal Aid Fund to which 
the General Synod and the Church Commissioners may contribute such sums as 
each shall from time to time decide. 


(2) After every ordinary election to the General Synod the Standing Committee 
of the General Synod shall appoint a commission, to be known as the Legal Aid 
Commission, which shall be charged with the duty of administering the Legal Aid 
Fund. 


(3) The Legal Aid Fund shall be held by the Central Board of Finance on behalf 
of the General Synod, and the Board may, subject to and in accordance with the 
provisions of this Part of this Measure, make such payments out of the Fund as 
may be authorised by a certificate in writing issued by the Legal Aid Commission 
under section 2 of this Measure. 


(4) The members of the Legal Aid Commission shall be entitled to hold office 
until their successors, who may be the same persons, come into office; and if a 
member of the Commission dies, resigns or otherwise vacates his office, the 
Standing Committee shall appoint another person to hold office for the unexpired 
portion of the term of office of the person in whose place he is appointed. 


(5) Until a commission is appointed under subsection (2) above, the committee 
appointed under section 59 of the Ecclesiastical Jurisdiction Measure 1963 shall 
exercise the functions of the Legal Aid Commission under this Measure. 
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NOTES 


Daia See s 15(2) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

General Note. This Part (Pt I; ss 1—4, Sch 1) of this Measure revises and consolidates, with 
amendment, the former statutory provisions relating to the Church of England ecclesiastical Legal Aid 
Fund (those provisions are repealed by s 14(2) and Sch 3 post). 

This section replaces the Ecclesiastical Jurisdiction Measure 1963, s 59 (in part), Vol 14, p 317 
(repealed by s 14(2) and Sch 3 post). Note that sub-s (2) provides for the appointment of a Legal Aid 
Commission in place of the Legal Aid Committee established under s 59(2) of the 1963 Measure, Vol 
14, p 318 (although note sub-s (5) above). 

General Synod. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39, and as to 
the functions and constitution of the General Synod, see, in particular, the Synodical Government 
Measure 1969, ss 1, 2, Schs 1, 2, Vol 14, pp 73, 74, 79, 80. 

Church Commissioners. As to the establishment of the Church Commissioners, see the Church 
Commissioners Measure 1947, s 1, Sch 1, Vol 14, pp 1077, 1087. 

This Part. Ie Pt I (ss 1—4, Sch 1) of this Measure. 

Writing. Unless the contrary intention appears this includes other modes of representing or 
reproducing words in a visible form; see the Interpretation Act 1978, ss 5, 22(3), Sch 1, Vol 41, title 
Statutes. 

Ecclesiastical Jurisdiction Measure 1963, s 59. See Vol 14, p 317. That section is repealed by 
s 14(2) and Sch 3 post. 


2 Applications for legal aid 


(1) Where any proceedings mentioned in the first column of Schedule 1 to this 
Measure are taken or are proposed to be taken in the province of Canterbury or 
the province of York, any person mentioned in the second column of that 
Schedule in relation to those proceedings may apply to the Legal Aid Commission 
for financial assistance in respect of costs incurred in connection with those 
proceedings. 


(2) Onan application under subsection (1) above, the Commission may, subject 
to and in accordance with the provisions of this Part of this Measure, issue a 
certificate authorising the payment out of the Legal Aid Fund of the whole or part 
of the costs incurred by the applicant, after the date of the issue of the certificate, 
in or in relation to or directly or indirectly arising out of the proceedings 
concerned; and any payment made or authorised under this subsection is in this 
Part of this Measure referred to as “‘legal aid”. 


(3) Where on an application under subsection (1) above the Commission 
considers that legal aid should be granted in respect of some but not all of the costs 
incurred by the applicant, in or in relation to or directly or indirectly arising out 
of the proceedings concerned, the Commission may issue a certificate for— 


(a) the payment of a contribution towards those costs of an amount 
specified in the certificate, or 

(b) the payment of those costs subject to a contribution from the applicant 
of an amount so specified, or 

(c) the payment of such proportion of those costs as may be so specified, or 

(d) the payment of the costs of, or a specified proportion of the costs of, 
such part of the proceedings as may be so specified, whether by reference 
to issues in or stages of those proceedings. 


(4) Before deciding whether to grant any legal aid under this section and, if so, 
to what extent, the Commission shall consider the financial resources of the 
applicant (including the financial resources of the wife or husband of the applicant), 
and legal aid shall not be granted if it appears to the Commission that the applicant 
could afford to proceed without legal aid. 


(5) Except as expressly provided by rules made under this Part of this Measure, 
the Commission shall not grant legal aid to any person in connection with any 
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proceedings unless that person shows that he has reasonable grounds for taking or 
defending the proceedings or being a party thereto. 


NOTES 


Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. See the first paragraph of the General Note to s 1 ante. 

Sub-s (1) above and Sch 1 post replace the Ecclesiastical Jurisdiction Measure 1963, s 59(2) (part), 
Vol 14, p 317, the Incumbents (Vacation of Benefices) Measure 1977, s 15, Vol 14, p 459, and the 
Pastoral Measure 1983, Sch 4, para 17, Vol 14, p 720 (all repealed by s 14(2) and Sch 3 post). Sub-s 
(2) includes, in part, provisions derived from s 59(2) of the 1963 Measure, Vol 14, p 317 (repealed by 
s 14(2) and Sch 3 post). 

Sub-s (1): Province of Canterbury; province of York. See, as to these provinces and their 
dioceses, 14 Halsbury’s Laws (4th edn) paras 455, 456, and see also the note ‘‘Archbishopric or 
bishopric within this realm” to the Appointment of Bishops Act 1533, s 3, Vol 14, p 140. 

Legal Aid Commission. As to establishment, see s 1(2) ante. 

Sub-s (2): This Part. Ie Pt I (ss 1—4, Sch 1) of this Measure. 

Certificate. Such a certificate must be in writing; see s 1(3) ante and the note thereto. 

Payment out of the Legal Aid Fund. See, as to the maintenance of the Legal Aid Fund, s 1 ante, 
and for supplementary provisions regarding payments out of this fund, see s 3 post. 

Sub-s (5): Rules. As to rules under Pt I of this Measure, see s 4 post. 


3 Supplementary provisions as to legal aid 


(1) Subject to the provisions of this Part of this Measure, where a certificate is 
issued under section 2 of this Measure for the payment out of the Legal Aid Fund 
of the costs or part of the costs of any person, that payment shall be made to the 
solicitor who has acted for that person. 


(2) Where a certificate is issued under section 2 of this Measure for the payment 
of the costs, or part of the costs, incurred by any person, the solicitor who has 
acted for that person shall not be entitled to receive from, or on behalf of, that 
person more than the amount (if any) by which the total amount of those costs, as 
taxed or assessed in accordance with rules made under section 4 of this Measure, 
exceeds the amount payable to that solicitor out of the Legal Aid Fund under that 
certificate. 


(3) Except as expressly provided by rules made under this Part of this Measure— 


(a) the fact that legal aid is granted in respect of the services of counsel or a 
solicitor shall not affect the relationship between or rights of counsel, 
solicitor and client or any privilege arising out of that relationship; and 

(b) the fact that any person is granted legal aid shall not affect the rights or 
liabilities of other parties to the proceedings or the pinciples on which 
the discretion of any court or tribunal is normally exercised. 


NOTES 


Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. See the first paragraph of the General Note to s 1 ante. 

This Part. Ie Pt I (ss 1—4, Sch 1) of this Measure. 

Legal Aid Fund. See, as to the maintenance of this Fund, s 1 ante. 

Legal aid. For meaning, see s 2(2) ante. 


4 Rules 


(1) The Standing Committee of the General Synod may make such rules as it 
considers necessary or desirable for giving effect to, or for preventing abuses of, 
this Part of this Measure, and rules made under this subsection may in particular— 


CHURCH OF ENGLAND 
(LEGAL AID AND MISCELLANEOUS PROVISIONS) MEASURE 1988 s 4 83 


(a) make provision as to the procedure to be observed in relation to an 
application for legal aid; 

(b) make provision as to the information to be furnished by any person 
applying for or receiving legal aid and as to the provision of information 
by any solicitor or counsel acting for any such person; 

(c) make provision for the circumstances in which the Legal Aid 
Commission may amend, revoke or discharge a certificate issued by the 
Commission and as to the effect of such amendment, revocation or 
discharge; 

(d) make provision for regulating the procedure in proceedings in respect 
of which legal aid is granted and in particular make provision— 


(i) as to the taxation of costs in respect of which legal aid is granted, 
including any such costs incurred in connection with proceedings 
not actually begun; 

(ii) as to the assessment of those costs, without taxation, by such person 
as may be specified in the rules, but with a view to allowing as 
nearly as may be the same amount as on taxation; 

(ii) as to the cases in which and the extent to which a person to whom 
legal aid is granted may be required to give security for costs, and 
the manner in which it may be given; 


(e) make provision for the enforcement for the benefit of the Legal Aid 
Fund of any order or agreement for costs made in favour of a person to 
whom legal aid is granted. 


(2) The Standing Committee of the General Synod may by rules vary the 
provisions of Schedule 1 to this Measure so as to add to or exclude from the 
proceedings therein mentioned any proceedings specified in the rules (being 
proceedings under a provision of a Measure of the General Synod or of rules or 
regulations made under such a Measure), and any such rules may make any 
consequential changes in the second column of that Schedule; except that the 
provisions of that Schedule shall not be varied so as to enable legal aid to be granted 
in connection with proceedings before any court or tribunal before which persons 
have no right, and are not normally allowed, to be heard by counsel or solicitor. 


(3) Any rules made under subsection (1) above may make different provision in 
relation to different proceedings. 


(4) Any rules made under this section shall be laid before the General Synod 
and shall not come into force until they have been approved by the General 
Synod, whether with or without amendment. 


(5) Where the Standing Committee determines that rules made under this 
section do not need to be debated by the General Synod then, unless— 


(a) notice is given by a member of the General Synod in accordance with 
its Standing Orders that he wishes the rules to be debated, or 

(b) notice is so given by any such member that he wishes to move an 
amendment to the rules and at least twenty-five other members of the 
Synod indicate when the amendment is called that they wish the 
amendment to be moved, 


the rules for the purposes of subsection (4) above be deemed to have been 
approved by the General Synod without amendment. 


(6) The Statutory Instruments Act 1946 shall apply to any rules approved by 
the General Synod under this section as if they were a statutory instrement and as 
if this Measure were an Act providing that any such rules shall be subject to 
annulment in pursuance of a resolution of either House of Parliament. 


84 VOL 14 ECCLESIASTICAL LAW 


NOTES 

Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. See the first paragraph of the General Note to s 1 ante. This Part (Pt I; ss 1-4, Sch 
1) of this Measure is also designed to supersede certain subordinate legislation (not all of which was 
within the scope of the Statutory Instruments Act 1946, Vol 41, title Statutes) and this section confers 
power on the Standing Committee of the General Synod to make the necessary rules to facilitate the 
ecclesiastical legal aid scheme. Similar, although not uniform, powers were exercisable by the General 
Synod under the Ecclesiastical Jurisdiction Measure 1963, s 59, Vol 14, p 317, the Incumbents 
(Vacation of Benefices) Measure 1977, s 15, Vol 14, p 459 (both repealed by s 14(2) and Sch 3 post), 
and the Pastoral Measure 1983, Sch 4, para 16, Vol 14, p 720 (now amended by s 14(1), Sch 2, para 4 
post). The Legislative Committee of the General Synod of the Church of England in its comments 
and explanations on this Measure (contained in the Annex to the 191st Report of the Ecclesiastical 
Committee: HL 140, HC 353; 6 May 1987) noted that “Before Part I is brought into operation a 
new set of Rules made under [section] 4 will have to be prepared . . . the new Rules will provide one 
set of legal aid rules providing a common procedure for application, grant of legal aid, issue of 
certificate, control of proceedings and assessment of costs”. 

Sub-s (1): This Part. Ie Pt I (ss 1—4, Sch 1) of this Measure. 

Legal aid. For meaning, see s 2(2) ante. 

Legal Aid Commission. As to establishment, see s 1(2) ante. 

Legal Aid Fund. See, as to the maintenance of this Fund, s 1 ante. 

Sub-s (4): General Synod. See the note to s 1 ante. 

Sub-s (6): Statutory instrument; subject to annulment. For provisions as to statutory 
instruments generally, see the Statutory Instruments Act 1946, Vol 41, title Statutes, and as to statutory 
instruments which are subject to annulment in pursuance of a resolution of either House of Parliament, 
see ss 5(1), 7(1) of that Act. 

Statutory Instruments Act 1946. See Vol 41, title Statutes. 

Rules under this section. At the time of going to press no rules had been made under this section. 
See, also, the General Note above. 


PART I 


Miscellaneous Provisions 


5 Solemnization of marriages of housebound and detained persons 


In section 2 of the Extra-Parochial Ministry Measure 1967 (ministry at institutions) 
the proviso at the end of subsection (1) shall be omitted and there shall be inserted 
the following subsection— 


“(1A) Where— 


(a) a clergyman of the Church of England is licensed under subsection 
(1) above to perform at an institution offices and services specified in 
the licence; and 

(b) the marriage of a person who is housebound or is a detained person 
is to be solemnized at the institution in question in pursuance of 
section 26(1)(dd) of the Marriage Act 1949, and 

(c) that marnage is intended to be solemnized according to the rites of 


the Church of England, 


the offices and services which the clergyman is licensed under subsection (1) 
above to perform shall be treated as including the solemnization of that marriage; 
but, except as provided by the preceding provision of this subsection, no licence 
granted under subsection (1) above shall extend to the solemnization of marriage. 


A person is housebound or is a detained person for the purposes of this 


subsection if he is housebound or a detained person for the purposes of the 
Marriage Act 1949.” 
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NOTES 


e nananana See s 15(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 


Extra-Parochial Ministry Measure 1967, s 2. See Vol 14, p 599. 
Marriage Act 1949. As to housebound or detained persons for the purposes of the Marriage Act 
1949, see s 78(3)—(5) thereof, Vol 27, title Matrimonial Law (Pt 1). 


6 Change of name of see 


(1) Without prejudice to any other powers of Her Majesty in Council in 
relation to sees, Her Majesty in Council, on receipt ofa petition under this section, 
shall have power to change the name of any diocesan or suffragan see. 


(2) Where any petition for the change of name of a see is approved by the 
diocesan synod of the diocese concerned, the bishop of the diocese shall lay the 
petition before the General Synod. 


(3) Where, before the end of the group of sessions at which it is laid, notice is 
given of a motion directing that the petition be not forwarded to Her Majesty, the 
petition shall not be so forwarded until the motion has been disposed of or is 
withdrawn and if the motion is carried no further proceedings shall be taken in 
relation to that petition. 


(4) Where— 


(a) no such notice is given before the end of the group of sessions at which 
the petition is laid, or 
(b) the motion is defeated or withdrawn, 


the bishop of the diocese may forward the petition to Her Majesty in Council. 
(5) Nothing in this section shall confer power to alter the boundaries of a see. 


NOTES 


Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Diocesan or suffragan see. See, generally, as to diocesan and suffragan bishops and their sees, 14 
Halsbury’s Laws (4th edn) paras 454 et seq, 493 et seq. 

Diocesan synod. As to the constitution and functions of diocesan synods, see the Synodical 
Government Measure 1969, s 4, Vol 14, p 75. See also, for meaning, the Interpretation Measure 
1925, s 3, Vol 14, p 39. 

Bishop. Note that by the Interpretation Measure 1925, s 3, Vol 14, p 39, the expression “bishop” 
in relation to the diocese of an archbishop, means archbishop. 

General Synod. See the note to s 1 ante. 

Alter . . . boundaries of a see. The alteration of such boundaries is governed by the Pastoral 
Measure 1983, ss 13, 36, Vol 14, pp 617, 644. 


7 Provisions as to licences of ministers, deaconesses, lay workers and 
readers 


(1) It shall be lawful for the General Synod to make provision by Canon with 
respect to the revocation by the bishop of a diocese of licences granted to ministers, 
deaconesses, lay workers and readers, and with respect to appeals from any such 
revocation. 

(2) The following provisions for the Pluralities Act 1838 shall cease to have 
effect — 

(a) in section 97 (penalty for licensed curate who quits curacy without 
notice) the words from “upon pain of paying to the bishop” to the end 
of the section; and 

(b) section 98 (licences of curates employed by non-resident incumbents 
and revocation of such licences). 
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NOTES 

Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. This section enables provision to be made by Canon with respect to the revocation 
of licences, by the bishop of a diocese, granted to ministers, deaconesses, lay workers and readers (and 
with respect to appeals from any such revocation). Formerly, as far as ministers were concerned, this 
was dealt with by the Clergy (Ordination and Miscellaneous Provisions) Measure 1964, s 10, Vol 14, 
p 424 (repealed by s 14(2), Sch 3 post). The relevant Canon approved by General Synod will give 
ministers the same rights of appeal as at present and will give similar rights to deaconesses, lay workers 
and readers. 

General Synod. See the note to s 1 ante. 

Canon. As to powers of legislation by Canon, see the Synodical Government Measure 1969, s 1, 
Sch 1, Vol 14, pp 73, 79. 

Bishop. See the note to s 6 ante. 

Pluralities Act 1838, ss 97, 98. See Vol 14, p 512. The provisions repealed by sub-s (2) above are 
also repealed by s 14(2), Sch 3 post. 


8 Appointment of organists and choirmasters 


It shall be lawful for the General Synod by Canon to make provision with respect 
to the appointment of persons to act as organists and choirmasters (by whatever 
name called) and with respect to the termination of such appointments. 


NOTES 

Commencement. See s 15(2) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

General Note. This provision results from the report of a Royal School of Church Music working 
party. At present the rights of appointment and dismissal of organists and choir masters lie with the 
minister although he has no right to commit the parochial church council to pay such persons a salary. 
Thus, in practice, the parochial church council will normally, at some stage, be party to any such 
appointment. The provision made by virtue of this section will retain the nghts of appointment and 
dismissal by the minister but new provision will be made with respect to the agreement of the 
parochial church council to be obtained first before such appointment and, with some exceptions, 
dismissal. 

General Synod. See the note to s 1 ante. 

Canon. See the note to s 7 ante. 


9 Powers to deal with church land during vacancy in benefice 


In section 7 of the Church Property (Miscellaneous Provisions) Measure 1960 
(powers in relation to land granted under the Gifts for Churches Act 1803, the 
Gifts for Churches Act 1811 or the Consecration of Churchyards Act 1867) there 
shall be added at the end the following subsection— 


“(6) During a vacancy in a benefice any powers under this section which, 
but for the vacancy, would have been exercisable by the incumbent shall be 
exercisable by the bishop.” 


NOTES 

Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Benefice. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39. 


Bishop. See the note to s 6 ante, and, for meaning, see the Church Property (Miscellaneous 
Provisions) Measure 1960, s 28(1), Vol 14, p 918. 
Church Property (Miscellaneous Provisions) Measure 1960, s 7. See Vol 14, p 911. 


10 Amendment of s 31 of Leasehold Reform Act 1967 


Section 31 of the Leasehold Reform Act 1967 (tenancies of ecclesiastical property) 
shall have effect subject to the following amendments— 
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(a) in subsection (1) for the words “an ecclesiastical benefice” there shall be 
substituted the words ‘‘a diocesan board of finance as diocesan glebe 
land” and for the word “incumbent” there shall be substituted the 
words “‘diocesan board of finance”; 

(b) in subsection (4)— 


(i) for the words “an ecclesiastical benefice” there shall be substituted 

the words “‘a diocesan board of finance’’; 

(ii) in paragraph (a) for the words ‘‘incumbent’s interest” there shall be 
substituted the words “‘interest of the diocesan board of finance’; 

(iii) paragraph (b) shall be omitted; 

(iv) in paragraph (c) for the word “‘incumbent”’ there shall be substituted 
the words “‘diocesan board of finance”; 

(v) paragraph (d) shall be omitted; 


(c) for subsection (5) there shall be substituted the following subsection— 


“(5) In this section ‘diocesan board of finance’ and ‘diocesan glebe 
land’ have the same meaning as in the Endowments and Glebe 
Measure 1976.” 


NOTES 


Commencement. See s 15(2) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

Leasehold Reform Act 1967, s 31. See Vol 23, title Landlord and Tenant (Pt 1). 

Endowments and Glebe Measure 1976. For the meaning of “diocesan board of finance” and 
“diocesan glebe land” in that Measure, sees 45(1) thereof, Vol 14, p 1005. 


11 Persons to be consulted under s 3 of Pastoral Measure 1983 


In section 3(3) of the Pastoral Measure 1983 (definition of “interested parties” for 

purposes of consultation) there shall be inserted at the end the following 
paragraph— 

“Where a team ministry is established for the area of a benefice, the reference 

in paragraph (b) to the incumbents of benefices shall in relation to that benefice 


be construed as a reference to all the persons who constitute the team under 
section 20(1).” 


NOTES 
Commencement. See s 15(2) post and the note ‘‘Such date as the Archbishops .. . appoint” 


thereto. 
Team ministry. As to team ministries, generally, see the Pastoral Measure 1983, ss 20 et seq, Vol 


14, pp 623 et seq. 
Benefice. For meaning, see the Pastoral Measure 1983, s 86, Vol 14, p 697. 
Pastoral Measure 1983, ss 3(3), 20(1). See Vol 14, pp 607, 623. 


12 Clergy (Widows and Dependants) Pensions Fund 


The Clergy Pensions Measure 1961 shall have effect subject to the following 
amendments— 

(a) in section 18(3) (use of surplus of Clergy (Widows and Dependants) 
Pensions Fund) the words “‘subject to the approval of the Church 
Assembly given by resolution” shall be omitted; and 

(b) in section 34(4) (valuation of that Fund) the words “and a report 
thereon shall be presented to the Church Assembly” shall be omitted. 
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NOTES 
Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . appoint” 


thereto. 
Clergy Pensions Measure 1961, ss 18(3), 34(4). See Vol 14, pp 397, 409. 


13 Amendment of s 7 of Parochial Church Councils (Powers) Measure 
1956 


In paragraph (iv) of section 7 of the Parochial Church Councils (Powers) Measure 
1956 (which confers power on a parochial church council to determine, jointly 
with the minister, the objects for which moneys collected in church are to be 
given) the words “subject to the directions contained in the Book of Common 
Prayer as to the disposal of money given at the offertory” shall be omitted. 


NOTES 


Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. The amendment made by this section has the effect of enabling money given at 
Holy Communion to be disposed of at the discretion of the parochial church council and not by the 
churchwardens as is currently directed by the rubrics of the Book of Common Prayer (the provision 
effectively recognises the regular practice of the majority of parish churches). 

Parochial Church Councils (Powers) Measure 1956, s 7(iv). See Vol 14, p 61. The words 
repealed in that provision by this section are also repealed by s 14(2) and Sch 3 post. 


PART III 


General 


14 Minor and consequential amendments and repeals 


(1) The enactments mentioned in Schedule 2 to this Measure shall have effect 
subject to the minor and consequential amendments specified in that Schedule. 


(2) The enactments mentioned in Schedule 3 to this Measure are hereby 
repealed to the extent specified in the third column of that Schedule. 


NOTE 


Commencement. See s 15(2) post and the note “Such date as the Archbiships .. . appoint” 
thereto. 


15 Short title, extent and commencement 


(1) This Measure may be cited as the Church of England (Legal Aid and 
Miscellaneous Provisions) Measure 1988. 


(2) This Measure shall come into force on such date as the Archbishops of 
Canterbury and York may jointly appoint; and different dates may be appointed 
for different provisions. 


(3) This Measure shall extend to the whole of the provinces of Canterbury and 
York except the Channel Islands and the Isle of Man, but may be applied to the 
Channel Islands as defined in the Channel Islands (Church Legislation) Measures 
1931 and 1957, or either of them, in accordance with those Measures and may be 
extended to the Isle of Man by or under Act of Tynwald. 


NOTES 


Such date as the Archbishops . . . appoint. At the time of going to press no date had been 
appointed under sub-s (2) above. 
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Provinces of Canterbury and York. See the corresponding note to s 2 ante. 

Channel Islands (Church Legislation) Measures 1931 and 1957. le the Channel Islands 
(Church Legislation) Measure 1931 and the Channel Islands (Church Legislation) Measure 1931 
(Amendment) Measure 1957, Vol 14, pp 44, 64; see s 3 of the 1957 Measure, Vol 14, p 64. For the 
meaning of “the Islands”, see s 1 of the 1931 Measure, Vol 14, p 45. At the time of going to press no 
Order in Council applying the present Measure to the Channel Islands or either of them had been 
made under those Measures. 


SCHEDULE 1 


Section 2 
PROCEEDINGS FOR WHICH LEGAL AID MAY BE GIVEN 


Description of proceedings 


Description of applicants 


1. Proceedings in any ecclesiastical court 
or before any commission, committee 
or examiner in respect of an offence 
under the Ecclesiastical Jurisdiction 
Measure 1963. 


2. Proceedings on an enquiry under Part 


Any complainant or accused person. 


The incumbent concerned in the proceed- 


I of the Incumbents (Vacation of 
Benefices) Measure 1977 conducted by 
a provincial tribunal. 


ings and any of the persons mentioned 
in paragraphs (b), (c) or (d) of section 
7(5) of that Measure. 


3. Proceedings under Schedule 4 to the 
Pastoral Measure 1983 (including any 
interview by a pastoral committee). 


4. Proceedings under Schedule 4 to the 
Pastoral Measure 1983 as extended by 
subsection (3) of section 13 of the 
Incumbents (Vacation of Benefices) 
Measure 1977 (including any interview 
by a pastoral committee). 


Any person having a right to compensation 
conferred by paragraphs 1, 2, 3 or 4 of 
the said Schedule 4. 


Any incumbent having a right to compen- 
sation conferred by subsection (1) of the 
said section 13. 


NOTES 

Commencement. See s 15(2) ante and the note “Such date as the Archbishops .. . appoint” 
thereto. 

General Note. See the General Note to s 2 ante. 

Ecclesiastical Jurisdiction Measure 1963. See Vol 14, p 275. That Measure is amended by 
s 14(1) ante and Sch 2, paras 1, 2 post; and s 59 thereof is repealed by s 14(2) ante and Sch 3 post. 

Incumbents (Vacation of Benefices) Measure 1977. See Vol 14, p 447. 

Pastoral Measure 1983, Sch 4. See Vol 14, p 717. Para 17 of that Schedule is repealed by s 14(2) 
ante and Sch 3 post. 


SCHEDULE 2 


Section 14 
MINOR AND CONSEQUENTIAL AMENDMENTS 


Ecclesiastical Jurisdiction Measure 1963 
1. In section 60 of the Ecclesiastical Jurisdiction Measure 1963 (which relates to costs)— 


(a) in subsection (1) there shall be inserted at the beginning the words “Subject, in 
the case of any party to whom legal aid is granted under Part I of the Church of 
England (Legal Aid and Miscellaneous Provisions) Measure 1988, to rules made 
under section 4 of that Measure”; i 

(b) in subsection (2) for the words “‘Fund established under the preceding section” 
there shall be substituted the words “Fund maintained under Part I of the Church 
of England (Legal Aid and Miscellaneous Provisions) Measure 1988”; 
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(c) in subsection (4) after the words “taxed costs” there shall be inserted the words 
“in relation to costs incurred by any person to whom legal aid is granted under 
the Church of England (Legal Aid and Miscellaneous Provisions) Measure 1988, 
means costs taxed or assessed in accordance with rules made under section 4 of 
that Measure and in relation to costs incurred by any other person.” 


2. In section 65(1) of that Measure (rules made by the Rule Committee) after the words 
“so far as the same are not regulated by this Measure” there shall be inserted the words “or 
by rules made under section 4 of the Church of England (Legal Aid and Miscellaneous 
Provisions) Measure 1988.” 


Incumbents (Vacation of Benefices) Measure 1977 


3. In section 13(3) of the Incumbents (Vacation of Benefices) Measure 1977 
(compensation of incumbents)— 


(a) for the words “paragraphs 5 to 14, 16 and 17 of Schedule 4 to the Pastoral 
Measure 1968” there shall be substituted the words “‘paragraphs 6 to 15 and 
paragraph 18 of Schedule 4 to the Pastoral Measure 1983”; and 

(b) for paragraphs (b) and (c) there shall be substituted the following paragraph— 


“(b) in paragraph 13(1) for the words “‘any benefice archdeaconry or office 
is dissolved, abolished, vacated or resigned in the circumstances mentioned in 
paragraphs 1 to 4” of the words “‘any benefice is resigned or vacated in the 
circumstances mentioned in section 4 or 10 of the Incumbents (Vacation of 
Benefices) Measure 1977.” 


Pastoral Measure 1983 


4. In paragraph 16(1) of Schedule 4 to the Pastoral Measure 1983 (rules made by Church 
Commissioners) for the words from ‘‘and in proceedings before the Appeal Tribunal” to 
end of the sub-paragraph there shall be substituted the words “‘and also (except so far as it 
is regulated by rules made under Part I of the Church of England (Legal Aid and 
Miscellaneous Provisions) Measure 1988) the procedure in proceedings before the Appeal 
Tribunal and in any other proceedings under this Schedule.” 


NOTES 


sae, enema: See s 15(2) ante and the note “Such date as the Archbishops .. . appoint” 
thereto. 

Legal aid. As to meaning in Pt I of this Measure, see s 2(2) ante. 

Part I. Ie ss 1—4 of, and Sch 1 to, this Measure. 

Fund. As to the Legal Aid Fund, see s 1 ante. 

Ecclesiastical Jurisdiction Measure 1963, ss 60, 65. See Vol 14, pp 318, 320. 

Incumbents (Vacation of Benefices) Measure 1977. See Vol 14, p 447. 

Pastoral Measure 1983, Sch 4, para 16. See Vol 14, p 720. 


SCHEDULE 3 
Section 14 
REPEALS 
Act 
1 & 2 Vict c 106 The Pluralities Act 1838 In section 97 the words from 


“upon pain of” to the end of 
the section. 
Section 98. 


CHURCH COMMISSIONERS 


(ASSISTANCE FOR PRIORITY AREAS) MEASURE 1988 s 1 o 
eee 


Measures 


Number Extent of repeal 


1956 No 3 The Parochial Church Councils | In section 7, in paragraph (iv) 
(Powers) Measure 1956 the words from “‘subject to” 
to the end of the paragraph. 
1963 No 1 The Ecclesiastical Jurisdiction Section 59, 
Measure 1963 
1964 No 6 The Clergy (Ordination and Section 10. 
Miscellaneous Provisions) In section 12 the words “‘in 
Measure 1964 subsection (1) of section 10 
or” and the words 
“subsection (2) of section 10 
and”. 
1977 No 1 The Incumbents (Vacation of Section 15. 
Benefices) Measure 1977 
1983 No 1 The Pastoral Measure 1983 In Schedule 4, paragraph 17. 


NOTE 


Commencement. See s 15(2) ante and the note “Such date as the Archbishops ... appoint” 
thereto. 


CHURCH COMMISSIONERS (ASSISTANCE FOR 
PRIORITY AREAS) MEASURE 1988 


(1988 No 2) 


A Measure passed by The General Synod of the Church of England to extend the power of 
the Church Commissioners to make grants or loans in respect of church buildings in 
certain areas which are not sufficiently supplied with suitable church buildings and to 
enable the Church Commissioners to make grants or loans to the Church Urban 


Fund [3 May 1988] 
Northern Ireland. This Measure does not apply. 


1 Meaning of ‘‘recent housing development” in New Housing Areas 
(Church Buildings) Measure 1954 


(1) In section 1 of the New Housing Areas (Church Buildings) Measure 1954 
(powers of Commissioners to make grants or loans in respect of church buildings 
in certain areas in which recent housing development has taken place), in 
subsection (6)— 


(a) for the words from the beginning of the subsection to “population of 
the area” there shall be substituted the words— 


“In this section “recent housing development”, in relation to any 
area, means the provision in that area, during the period of twenty- 
five years immediately preceding the date of the receipt by the 
Commissioners of a request made under subsection (2) above with 
respect to that area, of new dwellings on such a scale as, in the 
opinion of the Commissioners, to have resulted in a substantial 
increase during that period in the resident population of the area”; 


(b) the proviso to that subsection shall cease to have effect. 
(2) The amendment by subsection (1) above of the 1954 Measure shall not 
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affect the powers of the Commissioners in relation to any request received by 
them under that Measure before the date on which this section comes into force. 


NOTES 


Commencement. See s 4(3) post and the note “Such day as the Archbishops . .. appoint” 
thereto. 

General Note. This section amends the New Housing Areas (Church Buildings) Measure 1954, 
s 1(6), Vol 14, p 1091, so as to redefine the term “recent housing development” for the purposes of 
that section. The new definition limits “recent housing development” to new housing provided in an 
area in the twenty-five year period immediately preceding a request for assistance made to the Church 
Commissioners (with a saving in sub-s (2) for requests received before the commencement of this 
section). This new definition, designed to reflect the changing needs and priorities of the Church as 
regards grants and loans in respect of the provision of suitable churches and church buildings, should 
be read in conjunction with the provisions of s 2 post. That section extends the powers of the Church 
Commissioners to make payments by grant or loan towards the provision of suitable church buildings 
in areas where they are needed as a consequence of social and economic change rather than “recent 
housing development’’. The procedures of the 1954 Measure are applied to this power as are the 
provisions of the Sharing of Church Buildings Measure 1970, Vol 14, p 952 (so that the 1970 Measure 
will now relate to shared buildings in areas of socio-economic change as well as in areas of recent 
housing development). These provisions provide the legislative adaptations seen as consequent upon 
the needs highlighted in the report ‘‘Faith in the City” (considered by the General Synod in February 
1986). 

The Commissioners. Ie the Church Commissioners; see the New Housing Areas (Church 
Buildings) Measure 1954, s 1(1) (as respects the reference in sub-s (1) above), Vol 14, p 1090, and 
s 4(2) post (as respects the reference in sub-s (2) above). See, also, the note “Church Commissioners” 
to s 4 post. 

New Housing Areas (Church Buildings) Measure 1954, s 1. See Vol 14, p 1090. 


2 Grants or loans in respect of church buildings in certain areas affected 
by social or economic changes 


(1) Where in the case of any area it appears to the Commissioners that, owing 
to social or economic changes in the area (other than recent housing development 
within the meaning of the 1954 Measure), the area is not sufficiently provided 
with suitable church buildings of any description and that it is expedient for the 
Commissioners to exercise their powers under this section, the Commissioners 
shall have power, subject to the provisions of this section, to make payments, 
whether by way of grant or loan, for or towards the provision in that area of one 
or more church buildings of the description in question. 


(2) The provisions of subsections (2) to (7) of section 1 of the 1954 Measure 
shall apply in relation to powers exercisable by the Commissioners under subsection 
(1) above as they apply in relation to powers exercisable by the Commissioners 
under that Measure. 


(3) In section 2(1) of the Sharing of Church Buildings Measure 1970 (which 
enables the powers of the Commissioners under the 1954 Measure to be exercised 
in relation to shared church buildings) after the words “New Housing Areas 
(Church Buildings) Measure 1954” there shall be inserted the words ‘‘and section 
2(1) of the Church Commissioners (Assistance for Priority Areas) Measure 1988.” 


NOTES 


Commencement. See s 4(3) post and the note “Such day as the Archbiships . . . appoint” thereto. 

General Note. See the General Note to s 1 ante. 

The Commissioners. le the Church Commissioners; see s 4(2) post and the note thereto. 

1954 Measure. Ie the New Housing Areas (Church Buildings) Measure 1954; see s 4(2) post. For 
s 1 of that Measure, see Vol 14, p 1090. The definition of “recent housing development” in s 1(6) 
thereof, Vol 14, p 1091, is substituted by s 1(1) ante. 

Sharing of Church Buildings Measure 1970, s 2(1). See Vol 14, p 952. 
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3 Grants or loans to the Church Urban Fund 


(1) The Commissioners shall have power at their discretion to make payments 
out of their general fund, whether by way of grant or loan, to the company 
registered under the Companies Act 1985 and known as the Church Urban Fund. 


(2) Any payment made by the Commissioners by way of loan in exercise of 
their powers under this section may be made repayable by instalments or otherwise 
and either free of interest or subject to the payment of interest at such rate as the 
Commissioners may think proper. 


NOTES 


e See s 4(3) post and the note “Such day as the Archbishops ... appoint” 
thereto. 

General Note. This section enables the Church Commissioners to contribute to the Church 
Urban Fund. This Fund, the establishment of which was recommended by the report “‘Faith in the 
City” and by the General Synod in February 1986, will make grants for projects in Urban Priority 
Areas both for capital and for revenue expenditure. The Leglisative Committee of the General Synod 
of the Church of England in its comments and explanations on this Measure (contained in the Annex 
to the 194th Report of the Ecclesiastical Committee: HL 59, HC 377; 15 March 1988) noted, in 
particular, that ‘‘It [the Fund] will not be used to contribute to the stipends of the ordained parochial 
ministry, for which other provision is and will continue to be made” and “‘an essential component of 
the Fund will be the steady financial underpinning provided by a regular contribution by the 
Commissioners ... This ... is seen as complementary to the continuing process of reducing the 
disparities between the historic resources of different dioceses . . . it will not be necessary (nor does 
the . . . Measure allow) for the money which is required for such payments to be raised from capital, 
nor does the new power imperil the maintenance and improvement of clergy stipend levels and 
pensions in real terms”. 

The Commissioners. Ie the Church Commissioners; see s 4(2) post and the note thereto. 

General fund. This fund is kept by the Church Commissioners in pursuance of the Church 
Commissioners Measure 1947, s 10(4), Vol 14, p 1083. 

Church Urban Fund. See the General Note above. 

Companies Act 1985. As to registration under that Act, see ss 10 et seq thereof, Vol 8, title 
Companies. 


4 Citation, interpretation and commencement 


(1) This Measure may be cited as the Church Commissioners (Assistance for 
Priority Areas) Measure 1988; and the 1954 Measure and this Measure may be 
cited together as the Church Commissioners (Assistance for Priority Areas) 
Measures 1954 and 1988. 


(2) In this Measure “the Commissioners’? means the Church Commissioners 
and “the 1954 Measure” means the New Housing Areas (Church Buildings) 
Measure 1954. 


(3) This Measure shall come into force on such day as the Archbishops of 
Canterbury and York may jointly appoint and different days may be so appointed 
for different provisions. 


NOTES 

Church Commissioners. As to the establishment of the Church Commissioners, see the Church 
Commissioners Measure 1947, s 1, Sch 1, Vol 14, pp 1077, 1087. 

Such day as the Archbishops . . . appoint. The Archbishops of Canterbury and York appointed 
4 May 1988 as the date on which the whole of this Measure came into force. 

New Housing Areas (Church Buildings) Measure 1954. See Vol 14, p 1090. S 1(6) of that 
Measure is amended and repealed in part by s 1(1) ante. 


94 VOL 14 ECCLESIASTICAL LAW 


CHURCH OF ENGLAND (ECUMENICAL RELATIONS) 
MEASURE 1988 


(1988 No 3) 


A Measure passed by the General Synod of the Church of England to enable provision to be 
made by Canon with respect to local co-operation between the Church of England and 
other Churches; to modify in certain cases restrictions imposed by the Overseas and 
Other Clergy (Ministry and Ordination) Measure 1967; and for connected purposes 

[29 July 1988} 


Northern Ireland. This Measure does not apply; see s 9(2) post. 


1 Provision by Canon for joint worship with other Churches and for use 
of buildings by other Churches 


It shall be lawful for the General Synod to make provision by Canon— 


(a) for enabling a member of a Church to which this Measure applies to 
take part in public worship in accordance with the forms of service and 
practice of the Church of England; 

(b) for enabling clerks in Holy Orders, deaconesses, lay workers and readers 
of the Church of England to take part in worship in accordance with 
the forms of service and practice of a Church to which this Measure 
applies. 

(c) 7s enabling a place of worship of the Church of England to be made 
available for the conduct of worship in accordance with the forms of 
service and practice of a Church to which this Measure applies. 


NOTES 


Commencement. See s 9(3) post and the note ‘‘Such day as the Archbishops ... appoint” 
thereto. 

General Note. This section enables the General Synod of the Church of England to promulgate a 
Canon providing for the conduct of public worship between the Church of England and other 
Churches and for the use of Church of England buildings by other Churches. This provision is 
consequent upon the development, in recent years, of formal and informal relationships between 
Anglican, Free and Roman Catholic Churches (eg cross attendance and participation in church 
worship). In addition, local ecumenical projects have been established in a number of areas. Such 
projects involve the co-operation of churches of more than one demonination in matters involving 
the ministry, congregational life or church buildings. It was thought that such arrangements would be 
temporary, until there was a permanent step towards unity at national level. When no such initiative 
was achieved the Church of England decided that it ought to act to regularise the position under 
Canon Law, since many of the arrangements involved in local ecumenical projects were contrary to 
Canon Law, and in 1982 a working party was set up, reporting in June 1984 (“Local Ecumenical 
Development” (GS 642)). The Working Party felt that the situation required new Canons, and the 
House of Bishops and the General Synod accepted this recommendation. See, for further discussion, 
the Comments and Explanations of the Legislative Committee of the General Synod of the Church 
of England and draft Canon B43: “Relations with Other Churches”, contained in the Annex to the 
195th Report of the Ecclesiastical Committee: HL 69, HC 419; 30 March 1988. 

General Synod. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39, and as to 
the functions and constitution of the General Synod, see, in particular, the Synodical Government 
Measure 1969, ss 1, 2, Schs 1, 2, Vol 14, pp73, 74, 79, 80. 

See, as to restriction on powers of the General Synod under this section and s 2 post, s 3 post. 

Canon. As to the making of Canons by the General Synod, see the Synodical Government 
Measure 1969, ss 1, 2(1), Sch 1, para 1, Sch 2, art 6(a), Vol 14, pp 73, 74, 79, 80. As to legislation by 
Canon generally, see 14 Halsbury’s Laws (4th edn) para 400. 

Church to which this Measure applies. See s 5 post. 

Church of England. This does not include the Church in Wales; see the Interpretation Measure 
1925, s 2, Vol 14, p 39. 

Deaconesses. As to deaconesses generally, see 14 Halsbury’s Laws (4th edn) paras 759-761. 

Lay workers; readers. As to lay workers and readers generally, see 14 Halsbury’s Laws (4th edn) 
paras 766, 765 respectively. 
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Place of worship. Note the definition of “place of worship” in the Pastoral Measure 1983, 
s 46(10), Vol 14, p 656. 


2 Provision by Canon for participation in local ecumenical projects 


(1) It shall be lawful for the General Synod to make provision by Canon for the 
bishop of a diocese— 


(a) to enter into an agreement, with the appropriate authority of each 
Church participating in a local ecumenical project established or to be 
established in respect of an area in his diocese, for the participation of 
the Church of England in that project; 

(b) to make special provision as to the ministry in the area of a local 
ecumenical project of clerks in Holy Orders, deaconesses, lay workers 
and readers beneficed in or licensed to any parish wholly or partly in 
that area or ministering in or licensed to any cathedral church in that 
area. 


(2) It shall be lawful for the General Synod to make provision by Canon for the 
bishop of a diocese in the case of an institution in the diocese in respect of which 
a clerk in Holy Orders is licensed under section 2 of the Extra-Parochial Ministry 
Measure 1967— 


(a) to enter into an agreement, with the appropriate authority of each 
Church participating in a local ecumenical project established or to be 
established in respect of that institution, for the participation of the 
Church of England in that project, and 

(b) to make special provision as to the ministry in that institution of clerks 
in Holy Orders. 


(3) The powers of the General Synod under subsections (1) and (2) above may 
be exercised only in respect of a local ecumenical project in which every other 
Church participating in the project is a Church to which this Measure applies. 


NOTES 


Commencement. See s 9(3) post and the note “Such day as the Archbishops ... appoint” 
thereto. 

General Note. This section gives the General Synod of the Church of England power to make 
provision by Canon for participation in local ecumenical projects by members of the Church of 
England. In particular sub-s (2) above makes it possible for an institution such as a hospital, university, 
college or school, etc, to participate in such a project. Cf the General Note to s 1 ante and see draft 
Canon B44: “Local Ecumenical Projects” contained in the Annex to the 195th Report of the 
Ecclesiastical Committee: HL 69, HC 419; 30 March 1988. 

General Synod; Canon. See the notes to s 1 ante. 

Bishop. Note that, by virtue of the Interpretation Measure 1925, s 3, Vol 14, p 39, the expression 
“bishop” in relation to the diocese of an archbishop, means archbishop. 

Diocese. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454—457. 

Church of England; deaconesses; lay workers; readers. See the notes to s 1 ante. 

Parish. See generally, as to the meaning of “parish”, 14 Halsbury’s Laws (4th edn) para 534. 

Church to which this Measure applies. See s 5 post. 

Definitions. For “local ecumenical project”, see s 6(1) post; for “appropriate authority”, see s 6(2) 

ost. 
i Extra-Parochial Ministry Measure 1967, s 2. See Vol 14, p 599. 


3 Restriction on powers of General Synod under ss 1 and 2 
The powers of the General Synod under the preceding provisions of this Measure 
shall be so exercised as to ensure that— 


(a) no person shall, unless he has been episcopally ordained priest in a 
Church whose Orders are recognised and accepted by the Church of 
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England, preside at the Holy Communion according to the use of the 
Church of England, and 

(b) no person shall, unless he is a clerk in Holy Orders of the Church of 
England, solemnise a marriage according to the rites of the Church of 


England. 
NOTES 
Commencement. See s 9(3) post and the note “Such day as the Archbishops ... appoint” 
thereto. 


General Note. This section restricts the General Synod’s powers under ss 1 and 2 ante by providing 
that services of Holy Communion according to the use of the Church of England may only be 
celebrated by priests who have been episcopally ordained and restricts the persons who may solemnise 
marriages according to the rites of the Church of England to clerks in Holy Orders. Note that this 
provision does not permit a woman to preside at a service of Holy Communion according to the use 
of the Church of England (although she may, if ordained as a deacon, conduct marriage ceremonies 
(cf the General Note to the Deacons (Ordination of Women) Measure 1986, s 1, p 77 ante)). 

General Synod. See the note to s 1 ante. 

Church of England. See the note to s 1 ante. 


4 Provision as to overseas clergymen etc 


Where any priest or deacon of an United Church is granted permission under the 
Overseas and Other Clergy (Ministry and Ordination) Measure 1967 to officiate 
for a limited period as a priest or deacon in the province of Canterbury or York, 
nothing in section 1(2) of that Measure or in any Canon shall inhibit that priest or 
deacon from exercising his ministry in another Church to which this Measure 
applies in accordance with the terms of the relationship between that United 
Church and that other Church. 

In this section “United Church” means the Church of South India, the Church 
of North India, the Church of Pakistan and the Church of Bangladesh. 


NOTES 

Commencement. See s 9(3) post and the note ‘Such day as the Archbishops ... appoint” 
thereto. 

General Note. This section enables a priest or deacon from an United Church (defined above) 
who is permitted to officiate as priest or deacon in the Church of England to exercise his ministry in 
another church to which this Measure applies (as to which, see s 5 post). 

Province of Canterbury or York. Cf the corresponding note to s 9 post. 

Canon. See the note tos 1 ante. 

Church to which this Measure applies. See s 5 post. 

Overseas and Other Clergy (Ministry and Ordination) Measure 1967, s 1(2). See Vol 14, 
p 429. 


5 Churches to which Measure applies 


(1) This Measure applies to any Church which is designated by the Archbishops 
of Canterbury and York acting jointly as a Church to which this Measure applies. 


(2) No Church shall be designated under subsection (1) above unless— 


(a) the Church subscribes to the doctrine of the Holy Trinity and 
administers the Sacraments of baptism and Holy Communion; and 

(b) the Sharing of Church Buildings Act 1969 applies to the Church at the 
time of designation. 


NOTES 


pee nee: See s 9(3) post and the note “Such day as the Archbishops ... appoint” 
thereto. 


Sharing of Church Buildings Act 1969. See Vol 14, p 938. 
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6 Interpretation 


(1) In this Measure “local ecumenical project’? means a scheme under which 
Churches of more than one denomination agree, in relation to an area or institution 
specified in the scheme, to co-operate in accordance with the provisions of the 
scheme in matters affecting the ministry, congregational life or buildings of the 
Churches which are participating in the scheme. 


(2) In this Measure ‘appropriate authority”, in relation to any Church to which 
this Measure applies, means such authority as the Archbishops of Canterbury and 
York jointly designate in relation to that Church. 


NOTE 


Commencement. See s 9(3) post and the note “Such day as the Archbishops ... appoint” 
thereto. 


7 Exclusion of s 15 of Act of Uniformity 1662 


Any Canon made by virtue of this Measure shall have effect notwithstanding 
anything inconsistent therewith contained in section 15 of the Act of Uniformity 
1662. 


NOTES 


Commencement. See s 9(3) post and the note “Such day as the Archbishops ... appoint” 
thereto. 

Canon. See the note to s 1 ante. 

Act of Uniformity 1662. See Vol 14, p 735. 


8 Saving regarding solemnisation of marriage 


Nothing in this Measure shall affect the operation of any provision of the Marriage 
Acts 1949 to 1986 as to the place in which any marriage or class of marriages may 
be solemnised. 


NOTES 


Commencement. See s 9(3) post and the note “Such day as the Archbishops ... appoint” 
thereto. 

Marriage Acts 1949 to 1986. For the Acts which may be cited by this collective title, see the 
Introductory Note to the Marriage Act 1949, Vol 27, title Matrimonial Law (Pt 1). 


9 Short title, extent and commencement 


(1) This Measure may be cited as the Church of England (Ecumenical Relations) 
Measure 1988. 

(2) This Measure shall extend to the whole of the provinces of Canterbury and 
York. 

(3) This Measure shall come into force on such day as the Archbishops of 
Canterbury and York may jointly appoint. 

(4) In section 94(3) of the Pastoral Measure 1983 (which provides that certain 
provisions relating to sharing agreements may not be extended to the Isle of Man) 
the words “‘and Isle of Man” are hereby repealed. 


NOTES 

Provinces of Canterbury and York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456, and see also the note “Archbishopric or bishopric within this realm” 
to the Appointment of Bishops Act 1533, s 3, Vol 14, p 140. 
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Such day as the Archbishops . . . appoint. At the time of going to press no date had been 
appointed under sub-s (3) above. 
Pastoral Measure 1983, s 94(3). See Vol 14, p 704. 


CHURCH OF ENGLAND (PENSIONS) MEASURE 1988 
(1988 No 4) 


Preliminary Note 


This Measure, which received the Royal Assent on 27 October 1988 and which 
came into force on 1 December 1988 (except for section 16 which came into force 
on 1 November 1988) makes amendments to provisions concerned with retirement 
and related benefits paid to or in respect of clerks in Holy Orders and others 
engaged in ecclesiastical service in the Church of England. 

S$ 1 and Sch 1 substitute the Clergy Pensions Measure 1961, s 1 and Sch 1, 
which provide for entitlement to a pension. The substituted provisions, inter alia, 
extend entitlement to a pension to deaconesses and licensed lay workers, extend 
the definition of pensionable service to include part-time, non-stipendiary service 
and reduce the length of service needed to qualify for a pension to two years. 

S 2 gives the Church of England Pensions Board a discretion to suspend or 
reduce a retired clerk’s pension where he performs pensionable service after 
retirement. 

S 3 provides for the payment of a pension to the surviving spouse of a clerk in 
Holy Orders, deaconess or licensed lay worker and increases the pension to two- 
thirds of the deceased scheme member’s pension. 

S 4 authorises the payment of a pension to the children of a deceased clerk, 
deaconess or licensed lay worker. 

S 5 permits the Church Commissioners to pay a lump sum on the retirement of 
a clerk, deaconess or licensed lay worker, and provides that rules may be made 
authorising the payment of a lump sum on death. 

S 6 restricts the repayments which are required to be made, by virtue of the 
Clergy Pensions Measure 1961, s 7, Vol 14, p 387, to the personal representatives 
of a deceased clerk of contributions paid by him under certain provisions of the 
1961 Measure. 

Ss 7, 8 and 9 close certain contributory pension schemes which are no longer 
thought to be necessary, and provide that the benefits payable under those schemes 
should be actuarially reduced as a result. S 10 makes further provisions concerning 
SS. 

S 11 makes amendments to the Clergy Pensions Measure 1961, s 17, Vol 14, 
p 396 (payments out of Church Commissioners’ general fund), which are necessary 
following the changes to the pension scheme introduced by this Measure. 

S 12 extends the powers of the Church of England Pensions Board to provide 
residences for retired clerks, retired church workers and their wives, widows and 
dependants to include retired deaconesses and licensed lay workers and their 
husbands or widowers and dependants. 

S 13 amends the Clergy Pensions Measure 1961, s 27, Vol 14, p 403, so as to 
include widowers in the persons who may benefit from a pension scheme. New 
subsections provide that a deaconess or licensed lay worker with pensionable 
service under the 1961 Measure may not join a church workers’ pension scheme 
without permission from the Church of England Pensions Board, that a clerk in 
work which would normally qualify as pensionable under a church workers’ 
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scheme may be included in that scheme and that a member of a church workers’ 
pension scheme may remain in it even if that person becomes a clerk, deaconess 
or licensed lay worker, unless they enter service which is pensionable under the 
1961 Measure. 

S 14 amends and simplifies s 32 of the 1961 Measure, Vol 14, p 404, which is 
concerned with the investment powers of the Church of England Pensions Board, 
by defining the Board’s powers, as much as is possible, by reference to the Trustee 
Investments Act 1961, Vol 48, title Trusts and Settlements (Pt 1). 

S 15 inserts ss 42A~42C in the Clergy Pensions Measure 1961, Vol 14, p 381. 
S 42A deals with scheme members who cease to perform pensionable service, and 
sub-s (2) of that section authorises the Church of England Pensions Board to use 
the cash equivalent of rights acquired by a scheme member to enable him to 
exercise an option to acquire benefits under another scheme, an annuity from 
certain insurance companies or benefits under a personal pensions scheme. 
S 42A(2) facilitates a transfer from the scheme (which is contracted-out) to a 
scheme which is not contracted-out, by authorising the Board to pay a transfer 
premium to the Secretary of State. This will ensure that the member is fully 
absorbed into the State system and will relieve the Board of a liability to pay him a 
guaranteed minimum pension. S 42A(3) is a precautionary provision. The Social 
Security Pensions Act 1975, s 42, Vol 40, title Social Security (3rd edn Vol 45, 
p 1432), allowed an employer to pay a contributions equivalent premium to the 
Secretary of State in the case of an individual leaving contracted-out employment 
before completing the qualifying period of service, and so avoid a liability to pay a 
guaranteed minimum pension. The section authorises the Board to pay such a 
premium, although it is not expected that the need to pay will often arise. The 
new s 42A(4) contains the Commissioners’ authority to bear the cost of these 
payments out of their General Fund. 

New s 42B reflects the requirement under the Social Security Pensions Act 
1975, Vol 40, title Social Security (3rd edn Vol 45, p 1381), for deferred pension 
benefits acquired by an individual in respect of a former employment (in excess of 
any Guaranteed Minimum Pension) to be revalued, and new s 42C authorises the 
Board to credit an individual who performs pensionable service with additional 
benefits reflecting the transfer value of benefits acquired under another scheme. 

S 16 extends the powers of the General Synod to make provisions concerned 
with the pension scheme by regulation rather than by Measure. 

S 17 provides that some of the assets of the Church Workers’ Pension Fund 
should be transferred to the Church Commissioners’ corporate property to take 
account of the absorption of deaconesses and licensed lay workers into the clergy 
pension scheme. 

S 18 and Schs 2 and 3 effect amendments and repeals and s 19 deals with the 
commencement of this Measure and interpretation matters. 
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Section Page 
1 Pensions for clerks in Holy Orders, deaconesses and licensed lay workers . é . £00 
2 Suspension or reduction of pension in case of service after retirement : : . 103 
3 Pensions for widows and widowers . ; : : : é : : a 0 
4 Pensions for children . , ; ; : : . 104 
5 Extension of powers to make lump s sum payments : 105 
6 Restrictions on payments to ii representatives of deceased cletk under 7 of 1961 

Measure : 106 
7 Termination of contributory. pension scheme for widows and children under s 11 of 
1961 Measure. : 106 
8 Termination of payment of contributions begun under Part II of Clergy Pensions 
Measure 1948. è a 107 
9 Termination of liability for contributions under agreements made under s 15 of 1961 
Measure à : : : : : : SELO 
10 Provisions supplementary toss7to9 : : : : : : . 108 


11 Payments out of Commissioners’ general fund. 7 F ‘ : : . 108 


100 


VOL 14 ECCLESIASTICAL LAW 


Extension of powers of Board relating to residences 

Membership of pensions schemes for church workers . 

Investment powers of Board.. 

Provisions as to accrued rights 

Extension of powers of (avanti Synod to make further provision by regulations for 
clergy pensions : 

Transfer of part of assets of Church Workers Pension Fund to Commissioners 

Amendments and repeals p 

Citation, commencement and interpretation 


Schedule 1—Rates of pension under section 1 of iii Pensions Measure 
1961 . : 

Schedule 2—Minor and consequential amendments . 

Schedule 3—Enactments repealed 


109 
110 
110 
111 


112 
114 
ms 
115 


tS 
117 
123 


A Measure passed by the General Synod of the Church of England to amend the Clergy 
Pensions Measures 1961 to 1982, and for connected purposes [27 October 1988] 


Northern Ireland. This Measure does not apply. 


1 Pensions for clerks in Holy Orders, deaconesses and licensed lay 
workers 


(1) For section 1 of the 1961 Measure (entitlement of clergy to pensions) there 
shall be substituted the following section— 


“1 Entitlement to pensions of clerks in Holy Orders, deaconesses and 
licensed lay workers 


(1) Subject to the provisions of this Measure, any clerk in Holy Orders, 
deaconess or licensed lay worker (hereafter in this Measure referred to as a 
“scheme member”) who retires on or after the date on which section 1 of the 
Church of England (Pensions) Measure 1988 comes into force after performing 
a qualifying period of pensionable service shall be entitled to receive from the 
Commissioners for the remainder of his life— 


(a) if he retires on or after the retiring age, a pension at the rate applicable 


to him under Part I of Schedule 1 to this Measure; 


(b) if he retires before attaining the retiring age on the ground that he 
has become incapable through infirmity of performing the duties of 
his office or if, having ceased to perform pensionable service before 
attaining that age and not being in receipt of a pension in respect of 
that service, he subsequently before attaining that age satisfies the 
Board that he has become incapable through infirmity of performing 
pensionable service, a pension at the rate applicable to him under 


Part II of that Schedule; 


(c) if he retires (otherwise than by reason of infirmity) before attaining 
the retiring age but not more than five years before he would have 
attained that age, after having given not less than three months’ notice 
in wniting of his intention to do so to the Board, a pension at the rate 


applicable to him under Part III of that Schedule. 


(2) Subject to the provisions of this section, for the purposes of this Measure— 


(a) “pensionable service” means— 


(i) stipendiary ecclesiastical service within the area to which this 
Measure applies in connection with a diocese, cathedral or 
parish, or in connection with the collegiate churches of 
Westminster or Windsor, except service in respect of which a 
clerk, deaconess or licensed lay worker is a member of any 


pensions scheme other than an approved scheme; or 
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(it) service which is treated as pensionable service by virtue of an 
agreement under subsection (3) or (4) below or is treated as 
having been performed by virtue of subsection (5) below; 


(b) “a qualifying period of pensionable service” means— 


(i) a period of pensionable service of not less than two years or a 
succession of periods of such service (whether with or without 
intervals) amounting in the aggregate to not less than two years, 
or 

(ii) if in exceptional circumstances the Board with the concurrence 
of the Commissioners determine that in the case of an individual 
scheme member pensionable service for a period shorter than 
two years, or for a succession of periods amounting in the 
aggregate to a period shorter than two years, should be treated as 
a “mean period, pensionable service for that shorter period; 
an 


(c) ecclesiastical service is stipendiary if the scheme member receives in 
respect of that service— 


(i) a payment from the Commissioners’ general fund, including any 
payment out of that fund by way ofa guaranteed annuity under 
section 1 of the Endowments and Glebe Measure 1976 or an 
annual personal grant under section 2 of that Measure; 

(i) a payment from any diocesan fund; or 
(ii) a payment from money raised in the parish and given for or 
allocated to the maintenance of that scheme member, 


except that ecclesiastical service is not stipendiary if the only payment received 
by the scheme member is made to him by way of reimbursement of or 
contribution to expenses incurred by the scheme member, including the cost of 
maintaining, heating, lighting and cleaning the property in which he lives or is 
entitled to live. 


(3) The Board may enter into an agreement with any clerk, deaconess or 
licensed lay worker or with the employer of any clerk, deaconess or licensed lay 
worker under which service performed by the clerk, deaconess or lay worker 
which is service to which this subsection applies but is not pensionable service 
under subsection 2(a)(i) above is treated as pensionable service for the purposes 
of this Measure, and any such agreement may if the Board thinks fit require the 
clerk, deaconess or lay worker concerned or, as the case may be, the employer 
to pay the Commissioners such sum or sums of money as the Board may 
determine having regard to the nature of the service performed and to the cost 
of treating that service as pensionable service. 


The service to which this subsection applies is— 


(a) service as a clerk, deaconess or licensed lay worker, or 
(b) service otherwise in furtherance of the spiritual or administrative 


work of the Church of England, 


whether performed within or outside the area to which this Measure applies, 
except service in respect of which the clerk, deaconess or licensed lay worker 
concerned is a member of any pensions scheme other than an approved scheme. 


(4) Where a clerk, deaconess or licensed lay worker ceases to be a member 
of a pensions scheme, other than an approved scheme, without becoming 
entitled to any retirement benefit under it, the Board may enter into an 
agreement with the clerk, deaconess or lay worker under which the service in 
respect of which he was a member of that scheme is treated as pensionable 
service for the purposes of this Measure, and any such agreement may, if the 
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Board thinks fit, require the clerk, deaconess or lay worker concerned to pay to 
the Commissioners such sum or sums of money as the Board may determine. 


(5) Where there is an interval not exceeding three months or such longer 
interval as the Board may in exceptional circumstances allow between two 
periods of pensionable service performed by any scheme member, then for the 
purpose of determining whether that scheme member has performed a qualifying 
period of pensionable service or of determining the length of the qualifying 
period of pensionable service performed, he shall be treated as having performed 
pensionable service during that interval; and if the pensionable service on one 
or both sides of the interval is part-time service, he shall be treated as having 
performed during that interval service either of the nature performed by him 
before the interval or of that performed by him afterwards, whichever is of 
greater benefit to the scheme member. 


(6) Where the pensionable service performed by a scheme member 1s being 
performed under the direction of a diocesan bishop, the notice required to be 
given under subsection (1)(c) above shall be given to that bishop as well as to 
the Board. 


(7) In this section “approved scheme” means a pensions scheme approved 
by the Board and the Church Commissioners for the purposes of this section. 


(8) For the purposes of subsection (1) above a scheme member who ceases 
to perform pensionable service before attaining the retiring age and subsequently 
satisfies the Board that he has become incapable through infirmity of performing 
such service shall be deemed to have retired on the date on which the Board 
determines that they are so satisfied.” 


(2) For Schedule 1 to the 1961 Measure there shall be substituted Schedule 1 
to this Measure. 


NOTES 


Commencement. See s 19(2) post and the note ‘‘Such date as the Archbishops ... appoint” 
thereto. 

General Note. This section and Sch 1 post replace the Clergy Pensions Measure 1961, s 1, Sch 1, 
Vol 14, pp 383, 419, and deal with the entitlement to, and rates of, pensions of clerks in Holy Orders, 
deaconesses and licensed lay workers. The substituted section extends the entitlement to a pension to 
deaconesses and licensed lay workers who retire on or after the day this section comes into force. 
Prior to the coming into force of this section the pension arrangements for clerks were quite separate 
from those for deaconesses and licensed lay workers, the scheme for clerks being financed by the 
Church Commissioners, whereas the benefits for deaconesses and licensed lay workers were paid 
through the Church Workers’ Pension Fund (established under s 27 of the 1961 Measure, Vol 14, 
p 403). See, further, para 3 of the Report of the Legislative Committee of the General Synod of the 
Church of England in the 196th Report of the Ecclesiastical Committee: HL 80, HC 485; 10 May 
1988. 

Ins 1 of the 1961 Measure, as substituted by sub-s (1) above, provision is made for early retirement 
otherwise than for reasons of ill-health (s 1(1)(c)), the definition of “pensionable service” is extended 
to cover part-time, stipendiary work and the qualifying period is reduced from five years to two years. 
S 1(3) of that Measure, as substituted, extends the Church of England Pensions Board’s power to 
make agreements by virtue of which service which would otherwise not be pensionable is treated as 
if it were, in order to enable agreements to be made concerning deaconesses and licensed lay workers, 
and with a person’s employer as well as with that person. The new s 1(5) enables short breaks in 
service to be treated as pensionable, and, if one of the periods of service was part-time service the 
period of the break may be treated as having been served at the higher rate. 

Sub-s (1): S 1(1): Deaconess. As to deaconesses generally, see 14 Halsbury’s Laws (4th edn) paras 
759-761. 

Not less than three months’ notice. The words “‘not less than” indicate that three clear months 
must intervene between the day on which notice is given and that on which he intends to retire; see 
R v Tumer [1910] 1 KB 346; Re Hector Whaling Ltd [1936] Ch 208, [1935] All ER Rep 302; and the 
other cases cited in 45 Halsbury’s Laws (4th edn) para 1133. See, however, Dodds v Walker [1981] 2 
All ER 609, [1981] 1 WLR 1027, HL; E J Riley Investments Ltd v Eurostile Holdings Ltd [1985] 3 All 
ER 181, [1985] 1 WLR 1139, CA, and 45 Halsbury’s Laws (4th edn) para 1111, as to the day of 
expiry of periods of a month or a specified number of months. 
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Writing. Unless the contrary intention appears this includes other modes of representing or 
reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

S 1(2): Diocese. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454-457. 

S 1(6): Bishop. Note that, by virtue of the Interpretation Measure 1925, s 3, Vol 14, p 39, the 
expression “bishop”, in relation to the diocese of an archbishop, means archbishop. 

S 1(7): Church Commissioners. Ie the Church Commissioners for England constituted by the 
Church Commissioners Measure 1947, Vol 14, p 1077; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Definitions. For “scheme member”, see the Clergy Pensions Measure 1961, s 1(1), as substituted 
by sub-s (1) above; for “pensionable service”, see s 1(2)(a) of that Measure, as so substituted; for “a 
qualifying period of pensionable service’, see s 1(2)(b) of that Measure, as so substituted; as to 
ecclesiastical service which is stipendiary, see s 1(2)(c) of the 1961 Measure, as substituted by sub-s (1) 
above; for “approved scheme”, see s 1(7) of that Measure, as so substituted; for “the Board”, “clerk 
in Holy Orders”, “clerk”, “the Commissioners”, “ecclesiastical service”, “licensed lay worker” and 
“retiring age”, see s 46(1) of the 1961 Measure, Vol 14, p 417, as amended (in the case of the 
definitions of “clerk” and “licensed lay worker’’) by s 18(1) and Sch 2, Pt I, paras 1, 20(a), (b) post. 

1961 Measure. Ie the Clergy Pensions Measure 1961; see s 19(3) post. For s 1 of, and Sch 1 to, 
that Measure, see Vol 14, pp 383, 419. 

Endowments and Glebe Measure 1976, ss 1, 2. See Vol 14, pp 981, 982. 


2 Suspension or reduction of pension in case of service after retirement 


In section + of the 1961 Measure (suspension or reduction of pension in case of 
service after retirement)— 


(a) for subsections (1) and (2) there shall be substituted the following 
subsection— 


“(1) Ifa scheme member who— 


(a) is in receipt of a pension under this Measure, and 
(b) has not attained, in the case of a woman, the age of 65 years 
or, in the case of a man, the age of 70 years, 


performs after retirement service which is pensionable service, the 
Board shall have power to suspend or reduce that pension as they 


think fit.’’; 


(b) in subsections (3) and (4) for the word “clerk” there shall be substituted 
the words “scheme member”. 


NOTES 


Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. The Clergy Pensions Measure 1961, s 4(1), Vol 14, p 386, provides that the 
pension of a retired clerk should be suspended on the clerk’s acceptance of certain ecclesiastical offices, 
even if the service is not pensionable. Para (a) above amends s 4 of the 1961 Measure to give the 
Church of England Pensions Board discretion regarding the suspension or reduction of pensions 
where the service after retirement is pensionable service. 

Attained . . . the age of 65 (70) years. A person attains a particular age expressed in years at the 
commencement of the relevant anniversary of the date of his birth; see the Family Law Reform Act 
1969, s 9, Vol 6, title Children. 

Definitions. For “scheme member’, see the Clergy Pensions Measure 1961, s 1(1), as substituted 
by s 1(1) ante; for “pensionable service”, see s 1(2)(a) of that Measure, as so substituted; for “the 
Board”, see s 46(1) of the 1961 Measure, Vol 14, p 417. 

1961 Measure. Ie the Clergy Pensions Measure 1961; see s 19(3) post. For s 4 of that Measure, see 
Vol 14, p 386. 


3 Pensions for widows and widowers 


For section 10 of the 1961 Measure (pensions for widows) there shall be substituted 
the following section— 
“10 Pensions for widows and widowers 
(1) Subject to the provisions of this section, where a scheme member who 
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has performed a qualifying period of pensionable service dies on or after 1st 
April 1988 leaving a widow or widower, the widow or widower shall be 
entitled to receive from the Board for the remainder of her or his life a pension 
equal to two-thirds of the deceased scheme member’s pension. 


(2) Where the deceased scheme member’s marriage took place after his or 
her retirement from pensionable service and within six months of his or her 
death, the widow or widower shall not be entitled to a pension under this 
section, but the Board may if they think fit grant a pension to the widow or 
widower. 


(3) The Board may if they think fit in exceptional circumstances grant a 
pension to the widow or widower notwithstanding that the deceased spouse 
had performed less than two years’ pensionable service. 


(4) The Board may if they think fit discontinue the payment of a pension to 
a widow or widower who remarries and may if they think fit resume the 
payment of a pension terminated on remarriage.” 


NOTES 


Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. This section substitutes the Clergy Pensions Measure 1961, s 10, Vol 14, p 391, 
and introduces pensions for widowers by extending the payment of pensions to include the surviving 
spouse of a deaconess or licensed lay worker. Note that the pension of the surviving spouse 1s increased 
from 55% to two-thirds of the deceased scheme member’s pension. 

Within six months of, etc. The general rule in cases where an act is to be done within a specified 
time is that the day from which it runs is not to be counted; see Goldsmiths’ Co v West Metropolitan Rly 
Co [1904] 1 KB 1, [1900-3] All ER Rep 667, CA; Stewart v Chapman [1951] 2 KB 792, [1951] 2 All 
ER 613; and the other cases cited in 45 Halsbury’s Laws (4th edn) para 1134. A requirement that 
something be done within a specified period means that the full amount of that period up to midnight 
on the last day is available; see Manorlike Ltd v Le Vitas Travel Agency and Consultancy Services Ltd [1986] 
1 All ER 573, 278 Estates Gazette 412, CA. See also Dodds v Walker [1981] 2 All ER 609, [1981] 1 
WLR 1027, HL; EJ Riley Investments Ltd v Eurostile Holdings Ltd [1985] 3 AU ER 181, [1985] 1 WLR 
1139, CA, and 45 Halsbury’s Laws (4th edn) para 1111, as to the day of expiry of periods of a month 
or a specified number of months. 

Definitions. For “scheme member”, see the Clergy Pensions Measure 1961, s 1(1), as substituted 
by s 1(1) ante; for “pensionable service”, see s 1(2)(a) of that Measure. as so substituted; for ‘‘a 
qualifying period of pensionable service”, see s 1(2)(b) of that Measure, as so substituted; for “the 
Board’’, see s 46(1) of the 1961 Measure, Vol 14, p 417. 

1961 Measure. Ie the Clergy Pensions Measure 1961; see s 19(3) post. S 10 of that Measure, 
Vol 14, p 391, was substituted by the Clergy Pensions (Amendment) Regulations 1985, SI 1985/ 
2081. 


4 Pensions for children 


Section 10A of the 1961 Measure (pensions for children) shall have effect subject 
to the following amendments— 


(a) for subsection (1) there shall be substituted the following subsection— 


“(1) Subject to the provisions of this section, where a scheme 
member who has performed a qualifying period of pensionable 
service dies on or after 1st April 1988 leaving a child who has not 
attained the age of eighteen, the child shall be entitled to receive 
from the Board a pension of the following amount, that is to say— 


(a) if the scheme member dies leaving a widow or widower, a 
pension equal to one sixth of the deceased scheme member’s 
pension; or 

(b) if the scheme member did not leave a widow or widower 
or if the widow or widower is dead, a pension equal to one 
third of the deceased scheme member’s pension.”’; 
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(b) in subsection (2) for the word ‘‘clerk” in both places where it occurs 
there shall be substituted the words “scheme member”, for the words 
““clerk’s pension” there shall be substituted the words “scheme member’s 
pension” and after the word “widow” there shall be inserted the words 
“or widower”; 

(c) in subsection (4) for the word “clerk” there shall be substituted the 
words “‘scheme member” and for the words ‘‘clerk’s death” there shall 
be substituted the words “‘scheme member’s death”; 

(d) in subsection (7) for the word “clerk” there shall be substituted the 
words “scheme member” and for the word “‘five’” there shall be 
substituted the word “‘two’’; 

(e) in subsection (8) for the words “clerk if the widow of that clerk” there 
shall be substituted the words ‘scheme member if the widow or 
widower of that member.” 


NOTES 
nanai See s 19(2) post and the note ‘‘Such date as the Archbishops ... appoint” 
thereto. 

General Note. The Clergy Pensions Measure 1961, s 10A (as inserted by the Clergy Pensions 
(Amendment) Regulations 1985, SI 1985/2081), authorised the payment of pensions to the children 
of deceased clerks. This section amends that section so as to extend the benefit to the children of 
deaconesses and licensed lay workers. 

Attained the age of eighteen. See the note ‘Attained . . . the age of 65 (70) years” to s 2 ante. 

Definitions. For “scheme member”, see the Clergy Pensions Measure 1961, s 1(1), as substituted 
by s 1(1) ante; for “pensionable service”, see s 1(2)(a) of that Measure, as so substituted; for ‘‘a 
qualifying period of pensionable service’, see s 1(2)(b) of the 1961 Measure, as so substituted; for ‘‘the 
Board”, see s 46(1) of that Measure, Vol 14, p 417. 

1961 Measure. Ie the Clergy Pensions Measure 1961; see s 19(3) post. S 10A of that Measure was 
inserted by the Clergy Pensions (Amendment) Regulations 1985, SI 1985/2081. 


5 Extension of powers to make lump sum payments 


In section 3 of the Clergy Pensions (Amendment) Measure 1967 (power to make 
lump sum payments to clerks entitled to pensions under PartI of the 1961 
Measure)— 


(a) in subsection (1) for the word “‘clerks’’ there shall be substituted the 
words “‘scheme members’’; 
(b) after subsection (1) there shall be inserted the following subsection— 


“(1A) As from such date as may be specified in rules made under 
this section, the Commissioners may, subject to and in accordance 
with such rules, authorise the Board to make lump sum payments on 
the death of scheme members”. 


NOTES 

Commencement. See s 19(2) post and the note ‘Such date as the Archbishops .. . appoint” 
thereto. 

General Note. This section extends the power of the Church Commissioners to make lump sum 
payments to clerks on their retirement to cover the retirement of deaconesses and licensed lay workers. 
It also provides that the Commissioners may, in accordance with rules made under the Clergy 
Pensions (Amendment) Measure 1967, s 3, Vol 14, p 427, authorise lump sum payments to be made 
on the death of a scheme member. 

Definitions. By virtue of the Clergy Pensions (Amendment) Measure 1967, s 6(1), Vol 14, p 428, 
for “scheme member’, see the Clergy Pensions Measure 1961, s 1(1), as substituted by s 1(1) ante, 
and for “the Board” and “the Commissioners”, see s 46(1) of the 1961 Measure, Vol 14, p 417. 

Clergy Pensions (Amendment) Measure 1967, s 3. See Vol 14, p 427. 

Rules. At the time of going to press no rules had been made under the Clergy Pensions 
(Amendment) Measure 1967, s 3(1A), as inserted above. 
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6 Restriction on payments to personal representatives of deceased clerk 
under s 7 of 1961 Measure 


No payment shall be made by virtue of subsections (1) and (7) of section 7 of the 
1961 Measure to the personal representatives of a deceased clerk in respect of— 


(a) any sum paid by the clerk on or after the date on which this section 
comes into force under an agreement made by him under section 1(3) 
or (4) of the 1961 Measure, or 

(b) any sum received on or after that date under reciprocal arrangements 
made in respect of that clerk under section 41 or 42 of the 1961 


Measure. 
NOTES 
Commencement. See s 19(2) post and the note “Such date as the Archbishops ... appoint” 
thereto. 


General Note. The Clergy Pensions Measure 1961, s 7, Vol 14, p 387, is concerned with the 
repayment, to the legal personal representatives of a clerk who died before entering on to a pension, 
of contributions the clerk had made under an agreement under s 1(3) or (4) of the 1961 Measure 
(substituted by s 1(1) ante) or an arrangement under s 41 or 42 of that Measure, Vol 14, pp 415, 416 
(amended by s 18(1) and Sch 2, Pt I, paras 1, 18, 19 post) to which s 7 thereof applies by virtue of 
s 7(7), Vol 14, p 389. This section restricts the repayments required to be made by the said s 7 since, 
in the case of agreements and arrangements which continue in force after 31 March 1988, contributions 
etc made after that date will take account of the fact that a lump sum death benefit will be payable in 
future (see s 5 ante and the General Note thereto), and so repayment will not be appropriate. 

Clerk. For meaning see, by virtue of s 19(4) post, the Clergy Pensions Measure 1961, s 46(1), 
Vol 14, p 417 as amended by s 18(1) and Sch 2, Pt I, paras 1, 20(a) post. 

1961 Measure. Ie the Clergy Pensions Measure 1961; see s 19(3) post. For ss 7(1), (7), 41, 42 of 
that Measure, see Vol 14, pp 383, 387, 415, 416 (as amended, in the case of ss 41 and 42, by s 18(1) 
and Sch 2, Pr I, paras 1, 18, 19 post). S 1 of the 1961 Measure is substituted by s 1(1) ante. 


7 Termination of contributory pension scheme for widows and children 
under s 11 of 1961 Measure 


(1) Sections 11, 12 and 13 of the 1961 Measure (which provide for the payment 
of contributions towards pensions for widows and children of clergy ordained after 
1947 and before 22nd March 1967) shall cease to have effect and no further 
contribution or other sum of money shall be paid by any clerk under the said 
section 11 or 13. 


(2) Where the liability of any clerk to make any payment ceases by virtue of 
subsection (1) above, the benefits to which his widow and children (if any) would 
have been entitled on his death, if the liability had not ceased, shall be paid at such 
reduced rate as an actuary may certify to be proper. 


(3) Section 1 of the Clergy Pensions (Amendment) Measure 1967 (which limits 
the application of section 11 of the 1961 Measure and makes provision for the 
cessation of payment of contributions under that section) shall cease to have effect. 


NOTES 


ee See s 19(2) post and the note “Such date as the Archbishops . .. appoint” 
thereto. 

General Note. This section and ss 8 and 9 post relate to contributory pension schemes. Such 
schemes are now merely supplementary to the non-contributory pension scheme; the benefit resulting 
is low and the contributions are small and expensive to collect. These sections close the schemes: this 
section is concerned with clerks ordained after 1947 and before 22 March 1967, s 8 post with clerks 
ordained before 1948 and s 9 with clerks ordained at any time who had entered into an agreement 
with the Church of England Pensions Board under the Clergy Pensions Measure 1961, s 15 (repealed), 
for the payment of a pension to a widow or dependants. It would not be appropriate for the benefits 
to be paid in full, since the contributions would have been calculated on the assumption that the 
scheme would run its course, so provision is made in each section for an actuary to certify an 
appropriate reduced rate. 
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Contributions. For supplementary provisions relating to this section, see s 10 post. 

Definitions. By virtue of s 19(4) post, for “actuary” and “clerk”, see the Clergy Pensions Measure 
1961, s 46(1), Vol 14, p 417, as amended (in the case of the definition of “‘clerk”) by s 18(1) and 
Sch 2, Pt I, paras 1, 20(a) post. 

1961 Measure. le the Clergy Pensions Measure 1961; see s 19(3) post. For ss 11, 12, 13 of that 
Measure, see Vol 14, pp 392, 394 (those sections are also repealed by s 18(2) and Sch 3 post). 

Clergy Pensions (Amendment) Measure 1967, s 1. See Vol 14, p 426. That section is also 
repealed by s 18(2) and Sch 3 post. 


8 Termination of payment of contributions begun under Part II of 
Clergy Pensions Measure 1948 


(1) Section 14 of the 1961 Measure (contributions for pensions for widows and 
dependants paid under Part II of the Clergy Pensions Measure 1948) shall cease to 
have effect and no further contribution shall be paid by any clerk under that 
section. 


(2) Where a clerk has ceased to pay contributions under the said section 14 by 
virtue of subsection (1) above, the benefits to which his widow, nominated 
dependant or personal representatives would have been entitled on his death if the 
contributions had continued to be paid until the clerk’s attainment of the age of 
seventy years, his entering upon the receipt of a pension by reason of infirmity or 
his death, whichever first occurs, shall be paid at such reduced rate as an actuary 
may certify to be proper. 


NOTES 

Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. See the General Note to s 7 ante. 

Contributions. For supplementary provisions relating to this section, see s 10 post. 

Attainment of the age of seventy years. See the note “Attained . . . the age of 65 (70) years” to 
s 2 ante. 

Definitions. By virtue of s 19(4) post, for “‘actuary’’, “clerk” and “dependant”, see the Clergy 
Pensions Measure 1961, s 46(1), Vol 14, p 417, as amended (in the case of the definition of “‘clerk’’) 
by s 18(1) and Sch 2, Pt I, paras 1, 20(a) post. 

1961 Measure. Ie the Clergy Pensions Measure 1961; see s 19(3) post. For s 14 of that Act, see 
Vol 14, p 394 (that section is also repealed by s 18(2) and Sch 3 post). 


9 Termination of liability for contributions under agreements made 
under s 15 of 1961 Measure 


(1) The liability of any clerk to pay contributions under any agreement made 
by him with the Board under section 15 of the 1961 Measure for the payment of 
a pension to his widow or dependants shall cease and no further contributions shall 
be paid by him. 

(2) Where the liability of a clerk to pay contributions under any such agreement 
ceases by virtue of subsection (1) above, the benefits to which his widow or any 
other beneficiary specified in the agreement would have been entitled on his 
death, if the liability had not ceased, shall be paid at such reduced rate as an actuary 
may certify to be proper. 


NOTES 

Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. See the General Note to s 7 ante. 

Contributions. For supplementary provisions relating to this section, see s 10 post. 

Definitions. By virtue of s 19(4) post, for “actuary”, “the Board” and “clerk”, see the Clergy 
Pensions Measure 1961, s 46(1), Vol 14, p 417, as amended (in the case of the definition of ‘“‘clerk’’) 
by s 18(1) and Sch 2, Pt I, paras 1, 20(a) post. 

1961 Measure. Ie the Clergy Pensions Measure 1961; see s 19(3) post. S 15 of that Act was 
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repealed, with a saving for existing agreements, by the Clergy Occupational Pensions Scheme 
Regulations 1977, SI 1977/1146, reg 10(1). 


10 Provisions supplementary to ss 7 to 9 


(1) An actuary in certifying the proper rate of benefits to be paid under section 
7, 8, or 9 of this Measure may take into account any arrears of contributions which 
have not been paid, and section 35(4) of the 1961 Measure shall not apply to any 
such arrears. 


(2) A contribution paid under section 11 or 14 of the 1961 Measure shall in no 
circumstances be repaid to the clerk by whom it was paid. 


(3) Nothing in this Measure shall affect the benefits payable on death in respect 
of contributions or any other sum paid under section 11, 13 or 14 of the 1961 
Measure by a clerk who is alive on the date on which the relevant section ceases 
to have effect but has before that date ceased to pay those contributions, for 
whatever reason. 


NOTES 

Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. Cf the General Note to s 7 ante. 

Definitions. By virtue of s 19(4) post, for “actuary” and “clerk”, see the Clergy Pensions Measure 
1961, s 46(1), Vol 14, p 417, as amended (in the case of the definition of “‘clerk’’) by s 18(1) and 
Sch 2, Pt I, paras 1, 20(a) post. 

1961 Measure. Ie the Clergy Pensions Measure 1961; see s 19(3) post. For ss 11, 13, 14, 35(4) of 
that Measure, see Vol 14, pp 392, 394, 410. Ss 11 and 13 thereof are repealed by s 7(1) ante and 
s 18(2) and Sch 3 post; s 14 thereof is repealed by s 8(1) ante and s 18(2) and Sch 3 post; and s 35(4) 
thereof is amended by s 18(1) and Sch 2, Pt I, paras 1, 15(b) post. 


11 Payments out of Commissioners’ general fund 


In section 17 of the 1961 Measure (payments out of Commissioners’ general 


fund)— 


(a) in subsection (1) after the word “Measure” there shall be inserted the 
words “or under section 3(1) of the Clergy Pensions (Amendment) 
Measure 1967”’; 

(b) in subsection (2) for the words “‘section 10 of this Measure” there shall 
be substituted the words ‘‘sections 10, 10A and 10B of this Measure or 
under section 3(1A) of the Clergy Pensions (Amendment) Measure 
1967; 

(c) in subsection (3) for the words “‘retired clerks or to the widows and 
dependants of deceased clerks” there shall be substituted the words 
“retired scheme members or to the widows, widowers and dependants 
of deceased scheme members”. 


NOTES 


Pie See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Definitions. For “scheme member”, see the Clergy Pensions Measure 1961, s 1(1), as substituted 
by s 1(1) ante; for “dependant”, see s 46(1) of that Measure, Vol 14, p 417. 

1961 Measure. Ie the Clergy Pensions Measure 1961; see s 19(3) post. For ss 10, 17 of that 
Measure, see Vol 14, pp 391, 396; s 10 is amended by s 3 ante. Ss 10A, 10B of that Measure were 
inserted by the Clergy Pensions (Amendment) Regulations 1985, SI 1985/2081; s 10A is amended 
by s 4 ante, and s 10B is amended by s 18(1) and Sch 2, Pt I, paras 1, 5 post. 

Clergy Pensions (Amendment) Measure 1967, s 3. See Vol 14, p 426. That section is amended, 
and sub-s (1A) thereof is inserted, by s 5 ante. 
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12 Extension of powers of Board relating to residences 


(1) In section 26(1) of the 1961 Measure (provision of residences)— 


(a) for paragraphs (a) and (b) there shall be substituted the following 
paragraphs— 

“(a) to provide, maintain and manage homes for the residence of 
retired clerks, deaconesses and licensed lay workers and the 
spouses of retired clerks, deaconesses and licensed lay workers; 

(b) to provide, maintain and manage homes for the residence of the 

widows, widowers and dependants of deceased clerks, deaconesses 
and licensed lay workers”; 


(b) paragraph (e) shall be omitted. 
(2) In section 26(3A) of the 1961 Measure (loans for residences)— 


(a) for the words from the beginning of the subsection to the words “‘in 
any earlier resolution” there shall be substituted— 


“(3A) The Board shall have power to make a loan, on such terms 
as the Board think fit— 


(a) to a clerk, deaconess or licensed lay worker who has retired 
or has attained the requisite age; or 

(b) to the widow or widower of a deceased clerk, deaconess or 
licensed lay worker; 


to assist him or her to purchase, build, rebuild or improve a dwelling- 
house (including a flat) in which he or she resides or is to reside, 
being a loan made on the security of the dwelling-house and in 
respect of a freehold interest or a leasehold interest the unexpired 
term of which is not less than sixty years; and any loan which the 
Board has power to make under this subsection to a person mentioned 
in paragraph (a) above may instead be made to the spouse of that 
person. 


In this subsection “the requisite age? means three years below 
retiring age or such other age below retiring age as the General Synod 
may by resolution from time to time determine in relation to the 
retiring age for men or in relation to the retiring age for women.” 


(b) for the words “‘(3) A resolution under this subsection” there shall be 
substituted the words “‘(3B) A resolution under subsection (3A) above”. 


(3) In section 26(4) of the 1961 Measure for the words from the beginning of 
the subsection to the words ‘‘deceased church workers” there shall be substituted 
the words “The Board may defray any expenditure incurred by them in the 
exercise, for the benefit of retired clerks and their spouses or for the benefit of the 
widows, widowers or dependants of deceased clerks, of the powers conferred by 
the foregoing provisions of this section” and in paragaph (a) after the word 
“widows” there shall be inserted the word “widowers”. 


NOTES 

Commencement. See s 19(2) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

General Note. This section amends the Clergy Pensions Measure 1961, s 26, Vol 14, p 401, 
which is concerned with the powers of the Church of England Pensions Board in relation to the 
provision of residences. The amendments made by this section extend the power of the Board to 
provide, maintain and manage homes for retired clerks and church workers, their wives, widows and 
dependants, to include deaconesses, licensed lay workers and their spouses, widows, widowers and 
dependants. 

Deaconess. See the note to s 1 ante. 

Aitained the requisite age. Cf the note “Attained . . . the age of 65 (70) years” to s 2 ante. 
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General Synod. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39, and as to 
the functions and constitution of the General Synod, see, in particular, the Synodical Government 
Measure 1969, ss 1, 2, Schs 1, 2, Vol 14, pp 73, 74, 79, 80. 

From time to time. This means “as the occasion shall arise” or “as and when it is appropriate so 
to do”; see Holliday v Wakefield Corpn (1887) 57 LT 559 at 562, 563, per Mathew J, and Re Von 
Dembinska, ex p The Debtor [1954] 2 All ER 46 at 48, [1954] 1 WLR 748, CA, per Evershed MR. 

Definitions. For “the Board”, ‘‘clerk’”’ and “licensed lay worker”, see the Clergy Pensions 
Measure 1961, s 46(1), Vol 14, p 417, as amended (in the case of the definitions of “clerk” and 
“licensed lay worker”) by s 18(1) and Sch 2, Pt I, paras 1, 20(a), (b) post. 

1961 Measure. Ie the Clergy Pensions Measure 1961; see s 19(3) post. For s 26(1), (3A), (4) of 
that Measure, see Vol 14, p 401 (note that s 26(1)(e) is also repealed by s 18(2) and Sch 3 post). 


13 Membership of pensions schemes for church workers 


In section 27 of the 1961 Measure (power of Board to administer pensions schemes 
for church workers) at the beginning there shall be inserted “‘(1)”’, after the word 
“widows” there shall be inserted the word “widowers” and for the words from 
“A person who is a member of a scheme” to the end of the section there shall be 
substituted the following subsections— 


“(2) A deaconess or licensed lay worker who is performing, or has performed, 
service which is, or is treated as, pensionable service for the purposes of this 
Measure shall not be eligible to join a scheme established or administered under 
this section, unless the Board at their discretion grant the deaconess or lay 
worker permission to do so. 


(3) The Board may at their discretion grant a clerk permission to join a 
scheme established or administered under this section. 


(4) A person who is a member of a scheme established or administered under 
this section shall be disqualified from continued membership thereof if the 
service performed by that person becomes service which is, or is treated as, 
pensionable service for the purposes of this Measure.” 


NOTES 


, uamanmnaemnen See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Deaconess. See the note to s 1 ante. 

Definitions. For “pensionable service”, see the Clergy Pensions Measure 1961, s 1(2)(a), as 
substituted by s 1 ante; for “the Board”, “clerk” and “licensed lay worker”, see s 46(1) of that 
Measure, Vol 14, p 417, as amended (in the case of the definitions of “clerk” and “‘licensed lay 
worker”) by s 18(1) and Sch 2, Pt I, paras 1, 20(a), (b) post. 

1961 Measure. Ie the Clergy Pensions Measure 1961; see s 19(3) post. For s 27 of that Measure, 
see Vol 14, p 403. 


14 Investment powers of Board 


In section 32 of the 1961 Measure (investment powers of Board) — 


(a) for subsections (1) and (2) there shall be substituted the following 
subsections— 


“(1) Without prejudice to section 32A of this Measure, the Board 
may invest any moneys in their hands and available for investment— 


(a) in any investment falling within Schedule 1 of the Trustee 
Investments Act 1961; 

(b) in the acquisition of freehold land in England and Wales or 
of leasehold land in England and Wales of which the 
unexpired term at the time of acquisition is not less than 
sixty years, and 

(c) in any investment fund or deposit fund constituted under 
the Church Funds Investment Measure 1958. 
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(2) The Board may retain any investment given to them by way 
of legacy or otherwise notwithstanding that it is not an investment 
which the Board would have power to acquire under subsection (1) 
above.”’; 


(b) in subsection (3) for the words “‘any of the securities mentioned in 
paragraphs (r), (s) or (t) of subsection (1) of this section” there shall be 
substituted the words “‘any investment falling within Part III of Schedule 
1 to the Trustee Investments Act 1961”; 

(c) subsections (4) to (7), (9) and (10) shall be omitted and in subsection (8) 
all the definitions except the definition of “property” shall be omitted. 


NOTES 


neem ei See s 19(2) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

General Note. This section simplifies the Clergy Pensions Measure 1961, s 32, Vol 14, p 404, by 
defining the Church of England Pensions Board’s powers of investment by reference, as far as is 
possible, to the Trustee Investments Act 1961, Vol 48, title Trusts and Settlements (Pt 1). 

The Board. Ie the Church of England Pensions Board; see the Clergy Pensions Measure 1961, 
s 46(1), Vol 14, p 417. 

England; Wales. For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

1961 Measure. Ie the Clergy Pensions Measure 1961; see s 19(3) post. For ss 32, 32A of that 
Measure, see Vol 14, pp 404, 408 (note that s 32(4)—-(7), (9), (10) of that Measure is also repealed by 
s 18(2) and Sch 3 post). 

Trustee Investments Act 1961, Sch 1. See Vol 48, title Trusts and Settlements (Pt 1). 

Church Funds Investment Measure 1958. See Vol 14, p 896. 


15 Provisions as to accrued rights 


After section 42 of the 1961 Measure there shall be inserted the following 
sectlons— 


“42A Payments by Board in respect of accrued rights of former scheme 
members 


(1) Where a scheme member has ceased to perform pensionable service 
(whether before or after the coming into force of this section) in circumstances 
such that he has acquired a right to a cash equivalent under Part II of Schedule 
1A to the Social Security Pensions Act 1975, the Board shall have power to use 
that cash equivalent in whichever of the ways the scheme member chooses to 
exercise the option conferred on him by paragraph 13 of that Schedule. 


(2) Where a scheme member has ceased to perform pensionable service 
(whether before or after the coming into force of this section) in circumstances 
such that a transfer premium in respect of the scheme member may be paid to 
the Secretary of State under regulations made under section 44A of the Social 
Security Pensions Act 1975, the Board shall have power to pay that transfer 
premium in accordance with the provisions of those regulations. 


(3) Where a scheme member has ceased to perform pensionable service or 
has died (whether in either case before or after the coming into force of this 
section) in circumstances such that a contributions equivalent premium may be 
paid to the Secretary of State under section 42(2) or (3) of the Social Security 
Pensions Act 1975, the Board shall have power to pay that premium in 
accordance with the provisions of that Act. 


(4) The Commissioners shall pay to the Board out of their general fund such 
sums as are required by the Board for payments made by them under this 


section. 
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42B Revaluation of accrued rights 


(1) Where a scheme member who has acquired rights under this Measure 
has ceased to perform pensionable service (whether before or after the coming 
into force of this section) before attaining the retiring age, then if the revaluation 
condition is satisfied — 


(a) any pension or other retirement benefit payable under this Measure 
to that member, as calculated at the date on which the member 
ceased to perform pensionable service, and 

(b) any pension or other benefit payable under it to any other person in 
respect of that member, as so calculated, 


shall be revalued in accordance with the provisions of paragraphs 2 and 6 of 
Schedule 1A to the Social Security Pensions Act 1975 or in accordance with 
such other method of revaluation, not being less favourable to the person to 
whom the benefit concerned is payable, as the Board may determine. 


(2) In this section “the revaluation condition” has the same meaning as in 


Part I of Schedule 1A to that Act. 


42C Provisions as to rights accrued under other schemes 


Where any scheme member has acquired rights under a pensions scheme other 
than the scheme established by this Measure, the Board shall have power to 
accept any transfer payment made in respect of those nghts and to use that 
payment for the acquisition for that scheme member of such rights under this 
Measure as an actuary may certify to be proper.” 


NOTES 


Commencement. See s 19(2) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

General Note. The Clergy Pensions Measure 1961, ss 42A—42C, as inserted above, are intended 
to take account of changes made to the Social Security Pensions Act 1975, Vol 40, title Social Security 
(3rd edn Vol 45, p 1381), by the Social Security Act 1985 and the Social Security Act 1986, both 
Vol 40, title Social Security. 

S 42A: Transfer premium; contributions equivalent premium. For the meaning of 
“contributions equivalent premium”, see the Social Security Pensions Act 1975, s 42(1), Vol 40, title 
Social Security (3rd edn Vol 45, p 1432), and for the meaning of “transfer premium”, see s 44A(2) of 
that Act, as inserted by the Social Security Act 1985, s 2, Sch 1, Pt I, para 1, Vol 40, title Social 
Security. 

Secretary of State. Ie one of Her Majesty’s Principal Secretaries of State; see the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. The Secretary of State here concerned is the Secretary of 
State for Social Services. 

S 42B: Attaining the retiring age. Cf the note ‘Attained .. . the age of 65 (70) years” to s 2 
ante. 

Definitions. For “scheme member’, see the Clergy Pensions Measure 1961, s 1(1), as substituted 
by s 1(1) ante; for “pensionable service”, see s 1(2)(a) of that Measure, as so substituted; for “actuary”, 
“the Board”, “the Commissioners” and “‘retiring age”, see s 46(1) of the 1961 Measure, Vol 14, 
p 417. Note as to “the revaluation condition”, s 42B(2) of the 1961 Measure, as inserted above. 

1961 Measure. Ie the Clergy Pensions Measure 1961; see s 19(3) post. For s 42 of that Measure, 
see Vol 14, p 416 (that section is amended by s 18(1) and Sch 2, Pt I, paras 1, 19 post). 

Social Security Pensions Act 1975, ss 42(2), (3), 44A, Sch 1A. Fors 42(2), (3) of that Act, see 
Vol 40, title Social Security (3rd edn Vol 45, p 1432): s 44A of, and Sch 1A to, that Act were inserted 
by the Social Security Act 1985, Sch 1, Pt I, para 1, Pt II, para 3, Vol 40, title Social Security. 


16 Extension of powers of General Synod to make further provision by 
regulations for clergy pensions 


In section 6 of the Clergy Pensions (Amendment) Measure 1972 (powers of 
General Synod to make furcher provision by regulations with respect to pensions 
for clergy and their widows and dependants)— 
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(a) for subsection (1) there shall be substituted the following subsection— 


“(1) The General Synod may, by regulations approved by the 
Synod under this section, make further provision with respect to— 


(a) pensions and lump sum payments for or in respect of clergy 
and church workers; 

(b) pensions for the widows, widowers and dependants of 
clergy and church workers; 

(c) residences for retired clergy and church workers and for the 
spouses of retired clergy and church workers; 

(d) residences for the widows, widowers and dependants of 
deceased clergy and church workers; 

(e) any matter incidental or supplementary to the matters 
mentioned in paragraphs (a) to (d) above.”; 


(b) in subsection (2) for the words “Clergy Pensions Measures 1961 to 
1969 and this Measure” there shall be substituted the words “Church 
of England (Pensions) Measures 1961 to 1988” and for the words ‘‘for 
the clergy and their widows” there shall be substituted the words “‘and 
lump sum payments for or in respect of the clergy and church workers 
and to pensions for their widows, widowers”; 

(c) for subsection (3) there shall be substituted the following subsection— 


(3) The provisions excepted from the last preceding subsection 
are Part III (excluding sections 26(1) to (3A), 27 and 32A) and section 
38 of the principal Measure, section 4 of the Clergy Pensions 
(Amendment) Measure 1967 and this section (“the excepted 
provisions”), together with interpretation provisions of the principal 
Measure so far as they relate to the excepted provisions; and any 
reference in the excepted provisions to any provision of the principal 
Measure which is amended or replaced by regulations approved 
under this section shall be construed as a reference to, or as including 
a reference to, that provision as amended or replaced by those 
regulations.’’; 


(d) for subsection (4) there shall be substituted the following subsection— 


(4) Any regulations under this section shall be prepared by the 
Board and, with the concurrence of the Commissioners, shall be laid 
before the General Synod and shall not come into force until they 
have been approved by the General Synod, whether with or without 
amendment. 


(4A) Where the Standing Committee of the General Synod 
determines that regulations laid before the General Synod under this 
section do not need to be debated by the Synod then, unless— 


(a) notice is given by a member of the General Synod in 
accordance with its Standing Orders that he wishes the 
regulations to be debated, or 

(b) notice is so given by any such member that he wishes to 
move an amendment to the regulations and at least twenty- 
five other members of the Synod indicate when the 
amendment is called that they wish the amendment to be 
moved, 


the regulations shall for the purposes of this section be deemed to 
have been approved by the General Synod without amendment.” 
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NOTES 

Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. The clergy pensions scheme is unusual in being entirely statutory. The 
inconvenience of amending the scheme by Measure was recognised and, by virtue of the Clergy 
Pensions (Amendment) Measure 1972, s 6, Vol 14, p 437, power was given to the General Synod to 
make provision by regulations relating to pensions for the clergy and their widows and dependants. 
The regulations could amend, replace or revoke any statutory provision except for certain specified 
sections. The amendments made to the 1972 Measure by paras (a), (b) above extend the power to 
enable the regulations to deal also with lump sum payments, church workers, widowers and residential 
accommodation. Para (c) reduces the number of sections which cannot be altered by regulations, and 
para (d) simplifies the procedure by which the regulations may be made in the General Synod. 

General Synod. See the note to s 12 ante. 

Definitions. By virtue of the Clergy Pensions (Amendment) Measure 1972, s 7(1), Vol 14, p 438, 
for “the Board”, “church worker” and “the Commissioners”, see the Clergy Pensions Measure 1961, 
s 46(1), Vol 14, p 417. Note as to “the excepted provisions’, s 6(3) of the 1972 Measure, as amended 
by para (c) above. 

Clergy Pensions (Amendment) Measure 1972, s 6. See Vol 14, p 437. 

Church of England (Pensions) Measures 1961 to 1988. See as to the Measures that may be 
cited by this collective title, s 19(1) post. 

Principal Measure. Ie the Clergy Pensions Measure 1961; see the Clergy Pensions (Amendment) 
Measure 1972, s 7(2), Vol 14, p 438. 

Regulations. Any regulations made under the Clergy Pensions (Amendment) Measure 1972, 
s 6(1), as substituted by para (a) above, will be noted to that section in the Service to this work. 


17 Transfer of part of assets of Church Workers Pension Fund to 
Commissioners 


A valuation shall be made by an actuary of the value on the date on which this 
section comes into force of— 


(a) the assets of the fund established by the Board under section 27 of the 
1961 Measure and known as the Church Workers Pension Fund, and 

(b) the liabilities of that fund, and 

(c) the liabilities of that fund in respect of deaconesses and licensed lay 
workers who— 


(i) on that date are performing pensionable service, or 
(i) have before that date performed pensionable service, and are not 
on that date in receipt of a pension payable out of that fund, 


after deducting from those liabilities any liabilities imposed on that fund 
in respect of voluntary contributions made by those members or in 
respect of assets transferred to the fund under pensions schemes related 
to the previous employment of those members, 


and such proportion of the assets of the Church Workers Pension Fund as the 
value of the liabilities mentioned in paragraph (c) above bears to the value of the 
liabilities mentioned in paragraph (b) above shall be transferred to the Commis- 
sioners to be held by them as part of their corporate property. 


NOTES 


5 Commencement. See s 19(2) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

General Note. This section provides for a transfer of assets from the Church Workers’ Pension 
Fund to the Commissioners’ corporate property in view of the inclusion of deaconesses and licensed 
lay workers in the clergy pension scheme. The Church Workers’ Pension Fund will remain liable for 
pensions already in payment, and for pensions (whether already in payment or not) for which 
voluntary contributions have been made or which are payable as a result of the transfer to the fund of 
assets from a scheme connected with an individual’s previous employment. 

Deaconess. See the note to s 1 ante. 

Definitions. By virtue of s 19(4) post, for “pensionable service”, see the Clergy Pensions Measure 
1961, s 1(2)(a), as substituted by s 1(1) ante, and for “actuary”, “the Board” and “licensed lay worker’, 


CHURCH OF ENGLAND (PENSIONS) MEASURE 1988 ScH 1 115 


see s 46(1) of that Measure, Vol 14, p 417, as amended (in the case of the definition of “licensed lay 
worker”) by s 18(1) and Sch 2, Pt I, paras 1, 20(b) post. 


1961 Measure. le the Clergy Pensions Measure 1961; s 19(3) post. For s 27 of that Measure, see 
Vol 14, p 403. 


18 Amendments and repeals 


(1) The enactments specified in Schedule 2 to this Measure shall have effect 
subject to the amendments specified in that Schedule, being minor amendments 
or amendments consequential on the preceding provisions of this Measure. 


(2) The enactments specified in Schedule 3 to this Measure are hereby repealed 
to the extent specified in the third column of that Schedule. 


NOTE 


Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 


19 Citation, commencement and interpretation 


(1) This Measure may be cited as the Church of England (Pensions) Measure 
1988, and this Measure may be cited with the Clergy Pensions Measures 1961 to 
1982 and the Deaconesses and Lay Workers (Pensions) Measure 1980 as the 
Church of England (Pensions) Measures 1961 to 1988. 


(2) This Measure shall come into force on such date as the Archbishops of 
Canterbury and York may jointly appoint, and different dates may be appointed 
for different provisions. 


(3) In this Measure “the 1961 Measure” means the Clergy Pensions Measure 
1961. 


(4) This Measure shall be construed as one with the 1961 Measure. 


NOTES 

Such date as the Archbishops ... appoint. The Archbishops of Canterbury and York 
appointed 1 November 1988 as the date on which s 16 ante came into force and 1 December 1988 as 
the date on which the remainder of this Measure came into force. 

Construed as one. Ie the enactments in question are to be construed as if they were contained in 
one Act, unless there is some manifest discrepancy; see eg Phillips v Parnaby [1934] 2 KB 299 at 302, 
[1934] All ER Rep 267 at 269. Accordingly, definitions in the earlier Act may be relevant to the 
construction of the provisions of this Act (Solomons v R Gertzenstein Ltd [1954] 2 QB 243, [1954] 2 
All ER 625, CA; Crowe (Valuation Officer) v Lloyds British Testing Co Ltd [1960] 1 QB 592, [1960] 1 
All ER 411, CA). 

Clergy Pensions Measures 1961 to 1982. For the Measures which may be cited by this collective 
title, see the Introductory Note to the 1961 Measure, Vol 14, p 383. 

Deaconesses and Lay Workers (Pensions) Measure 1980. See Vol 14, p 468. 


SCHEDULES 


SCHEDULE 1 
Section 1(2) 
RATES OF PENSION UNDER SECTION 1 OF CLERGY 
PENSIONS MEASURE 1961 


PART I 
Rate where scheme member retires at or above the retiring age 


1. Subject to paragraph 2 below, the rate of pension of a scheme member who retires at 
or above the retiring age after having performed a qualifying period of pensionable service 
of 37 years or more of whole-time service shall be at the rate specified in the following 
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table in relation to the last office held by the scheme member within the area to which this 
Measure applies— 


Office Rate 
£ 
Archbishops of Canterbury and York 10,660 
Bishop of London ; 9,594 
Other diocesan bishops T995 
Suffragan bishops, deans, provosts and archdeacons 6,663 
Other scheme members 5,330 


2. Where a scheme member has at any time held within the area to which this Measure 
applies an office in relation to which the rate of pension specified in paragraph 1 above is 
at a higher rate than that specified in relation to the last office held by him within that area, 
the scheme member shall be paid a pension at that higher rate. 


3. Where the qualifying period of pensionable service performed by a scheme member 
is less than 37 years, the rate of pension in respect of the whole-time service shall be 
calculated by adding together for each complete year of pensionable whole-time service 1/ 
37th of the pension to which he would have been entitled under the foregoing provisions 
of this Schedule if he had performed 37 years’ whole-time pensionable service; and where 
the whole-time pensionable service comprises a broken part of a year the rate shall be 
increased by adding, in respect of each complete month in the broken part, 1/12th of the 
amount payable in respect of a complete year. 


4. Where the qualifying period of pensionable service performed by a scheme member 
consists of or includes part-time service performed after 1st January 1987, such proportion 
of the rate of pension which would have been payable if that service had been whole-time 
as the Board may determine, in accordance with general directions of the Commissioners, 
shall be payable in respect of that service; except that in calculating the length of the 
qualifying period of pensionable service no account shall be taken of any year or part of a 
year in which the amount received by the scheme member in respect of stipendiary 
ecclesiastical service is less than such amount as the Board, with the concurrence of the 
Commissioners, may from time to time determine. 


PART II 
Rate in cases of infirmity 


5. The rate of pension of a scheme member who retires before attaining the retiring age 
on the ground that he has become incapable through infirmity of performing the duties of 
his office shall be the rate of pension to which he would have been entitled if he had 
continued to perform until the retiring age pensionable service of the kind he was 
performing immediately before retirement and had then retired. 


6. The rate of pension of a scheme member who ceases to perform pensionable service 
before attaining the retiring age without receiving a pension in respect of that service and 
who subsequently before attaining that age satisfies the Board that he has become incapable 
through infirmity of performing pensionable service, shall be the rate of pension to which 
he would have been entitled if he had attained the retiring age on the date on which he 
ceased to perform pensionable service. 


PART III 


Rate where scheme member retires not more than five years before reaching 
retiring age otherwise than by reason of infirmity 


7. The rate of pension of a scheme member who, otherwise than by reason of infirmity, 
retires before attaining the retiring age but not more than five years before he would have 
attained that age shall be calculated by— 


(a) ascertaining the rate of pension to which he would have been entitled under 
Part I of this Schedule if he had attained the retiring age on the date on which 
his pension begins to be payable, and 

(b) deducting therefrom such amount as the Board, after obtaining the advice of an 
actuary, may with the concurrence of the Commissioners determine. 
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NOTES 
-a See s 19(2) ante and the note “Such date as the Archbishops ... appoint” 
thereto. 

General Note. See the General Note to s 1 ante. 

Para 1: This Measure. le the Clergy Pensions Measure 1961, Vol 14, p 381. 

Para 4: From time to time. See the note tos 12 ante. 


Para 5: Attaining the retiring age. Cf the note “Attained . . . the age of 65 (70) years” to s 2 
ante. 

Definitions. For “scheme member’, see the Clergy Pensions Measure 1961, s 1(1), as substituted 
by s 1(1) ante; for “pensionable service”, see s 1(2)(a) of that Measure, as so substituted; for “a 
qualifying period of pensionable service”, see s 1(2)(b) of that Measure, as inserted by s 1(1) ante; as 
to ecclesiastical service which is stipendiary, see s 1(2)(c) of the 1961 Measure, as inserted by s 1(1) 
ante; for “actuary”, “the Board”, “the Commissioners”, “ecclesiastical service” and “retiring age”, 


see the Clergy Pensions Measure 1961, s 46(1), Vol 14, p 417. 


SCHEDULE 2 
Section 18(1) 
MINOR AND CONSEQUENTIAL AMENDMENTS 


PARTI 
Amendments to Clergy Pensions Measure 1961 


1. The Clergy Pensions Measure 1961 shall have effect subject to the amendments 
specified in paragraphs 2 to 20 below. 


2. In section 2 for the word “clerk” in each place where it occurs there shall be 
substituted the words “scheme member”. 


3. In section 3— 


(a) in subsection (1) for the word ‘‘clerk” there shall be substituted the words 
‘scheme member” and after the word “‘office” there shall be inserted the words 
“or that, having ceased to perform pensionable service before attaining the 
retiring age, he has become incapable through infirmity of performing such 
service’; 

(b) in subsection (2) for the word “‘clerk’”’ there shall be substituted the words 
“scheme member”. 


4. In section 6 for the word “‘clerk’”’ in both places where it occurs there shall be 
substituted the words “scheme member”. 


5. In section 10B— 


(a) in subsection (1) after the word “widow” there shall be inserted the word 
“widower’’; 

(b) in subsection (2) after the word “‘widows”’ in both places where it occurs there 
shall be inserted the word “widowers”, after the word “widow” there shall be 
inserted the word “‘widower’’, for the words “‘deceased clerk’s” in both places 
where they occur there shall be substituted the words “‘deceased scheme 
member’s” and for the words “his period” there shall be substituted the words 
“the scheme member’s period”’; 

in subsection (3) after the word “widow” there shall be inserted the word 


“widower”. 
6. In section 10C— 
(a) for subsection (1) there shall be substituted the following subsection— 


“(1) Subject to the provisions of this section, in sections 10 and 10A of this 
Measure the expression “deceased scheme member’s pension” means— 


(a) if at the date of death the scheme member was in receipt of a pension 
under this Measure, the pension received by the scheme member; 

(b) if at the date of death the scheme member had attained the retiring 
age but was not in receipt of a pension under this Measure, the 
pension to which the scheme member would have been entitled if 
he or she had retired on the date of his or her death; 

(c) if at the date of death the scheme member was performing 
pensionable service but had not attained the retiring age, the pension 


(c 


— 
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to which the scheme member would have been entitled if on that 
date the scheme member had retired on the ground that he or she 
had become incapable through infirmity of performing the duties of 
his or her office; 

(d) if at the date of death the scheme member had ceased to perform 
pensionable service but had not attained the retiring age and was not 
in receipt of a pension under this Measure, the pension to which the 
scheme member would have been entitled if on that date he had 
become incapable through infirmity of performing pensionable 
service.”’; 


(b) in subsection (2) for the word “‘clerk”’ in each place where it occurs there shall 
be substituted the words “scheme member’’, after the word “widow” there shall 
be inserted the word ‘‘widower’’, for the words ‘‘clerk’s pension” there shall be 
substituted the words ‘‘scheme member’s pension” and for paragraph (b) there 
shall be substituted the following paragraph— 


“(b) the pension to which the scheme member would have been entitled 
in respect of the period of pensionable service performed by the 
member if the scheme member had retired at the retiring age after 
having performed the same period of pensionable service.”’; 


(c) in subsection (3) for the word “clerk” there shall be substituted the words 
“scheme member”. 


7. In section 18— 
(a) for subsection (2) there shall be substituted the following subsection— 


“(2) The Board shall pay out of the said Fund all payments required to be 
made by them in respect of contributions or other sums received by them 
under section 11, 13, 14 or 15 of this Measure.’’; 


(b) in subsection (3) for the words “‘Part II of this Measure” there shall be substituted 
the words “in respect of contributions or other sums received by them under 
section 11, 13, 14 or 15 of this Measure” and for the words from “‘for the 
reduction” to the end of the subsection there shall be substituted the words “‘for 
the increase of pensions or capital sums payable in respect of those contributions 
or other sums”. 


8. In section 20— 


(a) in subsection (1) after the word “widow” there shall be inserted the word 
“widower” and after the word “widows” there shall be inserted the word 
“‘widowers’’; 

(b) in subsection (2) after the word “widow” there shall be inserted the word 
“widower”. 


9. In section 21— 


(a) in subsection (3) for the words “‘not less than twenty-one or more than twenty- 
three” there shall be substituted the word “twenty-one” and the words from 
“and (c) not more than” to the end of the subsection shall be omitted; 

(b) in subsection (5) for the words from ‘‘any other casual vacancy” to the end of 
the subsection there shall be substituted the words “any casual vacancy occurring 
among members elected by the General Synod shall be filled as soon as possible 
by the Standing Committee of the Synod by the appointment of a person 
ordinarily resident in the province in which the member replaced was ordinarily 
resident at the time of his election.” 


10. In section 24, in paragraph (b) for the words ‘‘Part II of this Measure” there shall be 
substituted the words “pensions or lump sum payments in respect of deceased clerks”. 


11. In section 28— 


(a) in paragraph (a) after the word “widow” there shall be inserted the word 
“widower”; 

(b) in paragraph (b) for the word “‘wives” there shall be substituted the word 

“spouses” and after the word “widows” there shall be inserted the word 

“widowers”. 


— 
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12. In section 29 for the words from “the Housing Act 1957” to the end of the section 
there shall be substituted the words “section 1(1) of the Housing Associations Act 1985.” 


13. In section 30— 


(a) in subsection (1) after the word “widows” there shall be inserted the word 
“widowers”; 

(b) in subsection (2) after the word “widows” there shall be inserted the word 
“widowers”. 


14. In section 34(1) for the words “other than any fund of the Clergy Pensions 
Institution” there shall be substituted the words “‘and also the accounts of any moneys 
received by the Board from the Commissioners under section 17(2) of this Measure”. 


15. In section 35— 


(a) in subsection (3) for the word ‘‘clerk’’ there shall be substituted the words 
“scheme member”; 

(b) in subsection (4) for the word ‘‘clerk”’ in each place where it occurs there shall 
be substituted the words “scheme member” and after the word “widow” in 
both places where it occurs there shall be inserted the word “widower”. 


16. In section 38— 


(a) in subsection (1)(a) after the word “clerk” there shall be inserted the words 
“deaconess or licensed lay worker”; 

(b) for the word “clerk” in each place where it occurs except in subsection (1)(a) 
there shall be substituted the words “‘scheme member”; 

(c) after the word ‘‘widow”’ in subsection (1)(g) there shall be inserted the word 
“widower”. 


17. In section 40— 


(a) in subsections (1), (2) and (3)(a) for the words “‘and dependants of deceased 
clerks” there shall be substituted the words “widowers and dependants of 
deceased clerks, deaconesses or licensed lay workers”; 


18. In section 41— 


(a) in subsection (1) after the word ‘‘widows’”’ there shall be inserted the word 
‘widowers’, in paragraph (a) for the word “‘clerk”’ there shall be substituted the 
words “scheme member”, and in paragraph (b) after the word “‘clerk’’ there 
shall be inserted the words “‘deaconess or licensed lay worker” and after the 
word “widow” in both places where it occurs there shall be inserted the word 
“widower”; 

in subsection (2) for the word ‘“‘clerk” in both places where it occurs there shall 
be substituted the words “scheme member” and after the word “widow” there 
shall be inserted the word “widower”. 


19. In section 42— 


(a) in subsection (1) after the word ‘“‘widows”’ there shall be inserted the word 
“widowers”, for the word ‘“‘clerk” in both places where it occurs there shall be 
substituted the words “scheme member” and in paragraph (b) after the word 
“widow” in both places where it occurs there shall be inserted the word 
“widower”; 

(b) in subsection (2) for the word “clerk” in both places where it occurs there shall 
be substituted the words “scheme member” and after the word ‘‘widow”’ there 
shall be inserted the word “‘widower’’. 


20. In section 46(1)— 


(a) at the end of the definition of “clerk in Holy Orders” there shall be inserted the 
words “‘and ‘clerk’ means a clerk in Holy Orders”; 
(b) after the definition of “Episcopal Pensions Measures” there shall be inserted the 
following definition— 
“ ‘licensed lay worker’ means a person who has been admitted by a bishop 
as a lay worker of the Church of England and who has been authorised by a 
bishop by licence to serve as such a worker, and includes a person who has 


(b 


— 
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been so admitted and has been so authorised otherwise than by licence if on 
the date on which section 1 of the Church of England (Pensions) Measure 
1988 comes into force he was a member of the Church Workers Pension 
Fund”; 


(c) after the definition of “retiring age” there shall be inserted the following 
definition— 


“ ‘scheme member’ has the meaning assigned to it by the said section one”. 


NOTES 

Commencement. See s 19(2) ante and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Para 3: Attaining the retiring age. Cf the note “Attained . . . the age of 65 (70) years” to s 2 
ante. 


Para 6: This Measure. Ie the Clergy Pensions Measure 1961, Vol 14, p 381. 

Para 9: General Synod. See the note to s 12 ante. 

Para 16: Deaconess. See the note to s 1 ante. 

Para 20: Bishop. See the note to s 1 ante. 

Definitions. For “scheme member’’, see the Clergy Pensions Measure 1961, s 1(1), as substituted 
by s 1(1) ante; for “pensionable service”, see s 1(1)(a) of that Measure, as so substituted; for ‘‘the 
Board”, “clerk in Holy Orders”, “clerk”, “the Commissioners”, “licensed lay worker’, “retiring 
age” and “scheme member”, see s 46(1) of the 1961 Measure, Vol 14, p 417, as amended (in the case 
of the definitions of “‘clerk”’, “licensed lay worker” and ‘‘scheme member”) by paras 1, 20 above. 

Clergy Pensions Measure 1961. See Vol 14, p 381. 

Housing Associations Act 1985, s 1(1). See Vol 21, title Housing. 


PART II 


Amendments of other Measures 


Clergy Pensions (Amendment) Measure 1972 
21. In section 3 of the Clergy Pensions (Amendment) Measure 1972— 


(a) in subsection (1) for the word “clerk” there shall be substituted the words 
“scheme member” and after the word “‘office’’ there shall be inserted the words 
“or that, having ceased to perform pensionable service before attaining the 
retiring age, he has become incapable through infirmity of performing such 
service”’; 

(b) in subsection (2) for the word “‘clerk’’ in each place where it occurs there shall 
be substituted the words “scheme member”. 


Incumbents (Vacation of Benefices) Measure 1977 


22. In section 14(1) of the Incumbents (Vacation of Benefices) Measure 1977 for the 
words “Clergy Pensions Measures 1961 to 1972” there shall be substituted the words 
“Church of England (Pensions) Measures 1961 to 1988.” 


Deaconesses and Lay Workers (Pensions) Measure 1980 


23. In section 1(1) of the Deaconesses and Lay Workers (Pensions) Measure 1980 in 
paragraph (a) for the words “and widows” there shall be substituted the words “widows 
and widowers”. 


Diocese in Europe Measure 1980 
24. In section 5 of the Diocese in Europe Measure 1980— 


(a) in subsection (1) for the words “Clergy Pensions Measures 1961 to 1972” there 
shall be substituted the words “Church of England (Pensions) Measures 1961 to 
1988”, in paragraph (a) the words from “and accordingly” to the end of the 
paragraph shall be omitted and in paragraph (b) for the words “‘said Measure of 
1961” there shall be substituted the words “Clergy Pensions Measure 1961”; 

(b) subsection (2) shall be omitted. 
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PART HI 


Amendments of instruments 


Clergy Pensions (Amendment) Regulations 1975 


25. For regulation 3 of the Clergy Pensions (Amendment) Regulations 1975 there shall 
be substituted the following regulation— 


“3. For the removal of doubt it is hereby declared that a scheme member who— 


(a) before attaining the retiring age ceases to perform pensionable service, and 

(b) on the date on which he attains that age is neither performing such service 
nor in receipt of a pension under the Church of England (Pensions) Measures 
1961 to 1988, 


is to be deemed for the purposes of those Measures, any rules made thereunder and these 
regulations to have retired on that date”. 


26. In regulation 5(2) of those Regulations for the words “Clergy Pensions Measures 
1961 to 1972” there shall be substituted the words “Church of England (Pensions) Measures 
1961 to 1988.” 


Clergy Occupational Pensions Scheme Regulations 1977 


27. The Clergy Occupational Pensions Scheme Regulations 1977 shall have effect 
subject to the amendments specified in paragraphs 28 to 33 below. 


28. In regulations 2, 4, 5, 6 and 7 for the word “‘clerk” wherever it occurs there shall be 
substituted the words “scheme member”. 


29. In regulation 1 in paragraph (2) for the definition of “the Scheme” there shall be 
substituted— 


sees 


the Scheme” means the provisions relating to pensions for clergy, deaconesses 

and licensed lay workers and their widows, widowers and dependants contained 
in the Church of England (Pensions) Measures 1961 to 1988, any rules made 
under section 3 of the Clergy Pensions (Amendment) Measure 1967 and any 
regulations made under section 6(1) of the Clergy Pensions (Amendment) 
Measure 1972, including these regulations, and known as the Church of England 
Pensions Scheme;”’. 


30. In regulation 2— 
(a) in paragraph (2) for sub-paragraph (b) there shall be substituted— 
“(b) if the scheme member dies at any time and leaves a widow or 


widower, the weekly rate of pension provided for the surviving spouse under 
the scheme shall not be less than half that guaranteed minimum.”; 


(b) in paragraph (3) for sub-paragraph (b) there shall be substituted— 
“(b) if the scheme member dies at any time and leaves a widow or 


widower, the surviving spouse shall be entitled to a pension under the scheme, 
the weekly rate of which is equal to half the guaranteed minimum.”; 


(c) at the end of the regulation there shall be added the following paragraph— 


“(5) Any reference in this regulation to a scheme member’s guaranteed 
minimum shall, so far as it is attributable to the scheme member’s earnings 
after Sth April 1988, be a reference to that minimum as increased in accordance 
with the requirements of section 37A of the Act and to the extent of any 
orders made under that section”. 

31. In regulation 4— 
(a) for the words “regulation 3 above” wherever they occur in paragraphs (1), (3) 
and (4) there shall be substituted the words “this regulation”; 
(b) in paragraph (4) for the words “section 35(6) of the Act” there shall be substituted 
the words “‘section 35(6), (6A) and (6B) of the Act”. 
(c) at the end of the regulation there shall be added the following paragraph— 

(5) This regulation applies to a scheme member who retires after 
performing a qualifying period of pensionable service in employment which 
in relation to him is contracted out employment by reference to the Scheme.” 
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32. In regulation 5 for paragraph (1) there shall be substituted the following paragraph— 


“(1) This regulation applies to a scheme member to whom regulation 4 above applies 
and who— 


(a) in the case of a clerk, is deemed under section 14 of the Incumbents (Vacation 
of Benefices) Measure 1977 (pension of incumbent found to be unable to 
perform duties attaching to benefice) to have become incapable through 
infirmity of performing the duties of his office, or 

(b) in the case of any scheme member, ceases to perform pensionable service 
before attaining the retiring age without receiving a pension in respect of that 
service and subsequently before attaining that age satisfies the Board that he 
has become incapable through infirmity of performing pensionable service”. 


33. In regulation 6— 


(a) in paragraph (1) after the word “widow” there shall be inserted the words ‘‘or 
widower”; 
(b) for paragraph (5) there shall be substituted the following paragraph— 


“(5) So much of subsection (4) of section 10 of the 1961 Measure as 
empowers the Church of England Pensions Board to discontinue the payment 
of a pension to a widow or widower who remarries shall, in relation to a 
widow or widower to whom this regulation applies, apply only in respect of 
the amount (if any) by which the widow’s or widower’s pension exceeds her 
or his guaranteed minimum.” 


Clergy Pensions (Amendment) Regulations 1981 
34. In Regulation 2 of the Clergy Pensions (Amendment) Regulations 1981— 


(a) in paragraph (1) after the word “widow” there shall be inserted the word 
“widower”; 

(b) in paragraph (2) for the words ‘‘Clergy Pensions Measures 1961 to 1972” there 
shall be substituted the words “Church of England (Pensions) Measures 1961 to 


1988.” 
NOTES 
Commencement. See s 19(2) ante and the note “Such date as the Archbishops ... appoint” 
thereto. 


Para 21: Attaining the retiring age. Cf the note “Attained . . . the age of 65 (70) years” to s 2 
ante. 

Para 29: Deaconesses. See the note “Deaconess” to s 1 ante. 

Definitions. For “scheme member’, see the Clergy Pensions Measure 1961, s 1(1), as substituted 
by s 1(1) ante; for “pensionable service”, see s 1(2)(a) of the 1961 Measure, as so substituted: for “a 
qualifying period of pensionable service”, see s 1(2)(b) of that Measure, as substituted by s 1(1) ante; 
for “the Board” and “licensed lay workers’, see s 46(1) of the 1961 Measure, as amended (in the case 
of the definition of “licensed lay worker’) by s 18(1) and Pt I, paras 1, 20(b) of this Schedule ante; for 
“guaranteed minimum pension”, see the Social Security Pensions Act 1975, s 26(2), Vol 40, title 
Social Security (3rd edn Vol 45, p 1408). 

Clergy Pensions (Amendment) Measure 1972, ss 3, 6(1). See Vol 14, pp 435, 437. 

Incumbents (Vacation of Benefices) Measure 1977, s 14. See Vol 14, p 458. 

Church of England (Pensions) Measures 1961 to 1988. For the Measures which may be cited 
by this collective title see the Introductory Note to the Clergy Pensions Measure 1961, Vol 14, p 383, 
and s 19(1) ante. 

Deaconesses and Lay Workers (Pensions) Measure 1980, s 1(1). See Vol 14, p 468. 

Diocese in Europe Measure 1980, s 5. See Vol 14, p 174. 

Clergy Pensions Measure 1961. See Vol 14, p 381. 

Clergy Pensions (Amendment) Regulations 1975. SI 1975/136. 

Clergy Occupational Pensions Scheme Regulations 1977. SI 1977/1146. 

Clergy Pensions (Amendment) Measure 1967, s 3. See Vol 14, p 427. 

Clergy Pensions (Amendment) Regulations 1981. SI 1981/962. 
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SCHEDULE 3 
Section 18(2) 


ENACTMENTS REPEALED 


Measures 


Chapter Short title Extent of repeal 


1961 No 3 Sections 11 to 14. 


In section 26, paragraph (e) of 
subsection (1), 

In section 32, subsections (4) to 
(7), (9) and (10). 

Section 39. 

Section 1. 


The Clergy Pensions Measure 
1961 


1967 No 1 The Clergy Pensions 


(Amendment) Measure 1967 


Instruments 
Number Extent of repeal 
1975 No 136 The Clergy Pensions Regulations 2 and 4. 
(Amendment) Regulations 
1975 
1977 No 1146 The Clergy Occupational In regulation 1, in paragraph (2) 
Pensions Scheme the definitions of “salary” 
Regulations 1977 and “‘scheme year” and 
paragraphs (3) and (4). 
Regulation 3. 
In regulation 6, paragraphs (2), 
(3) and (4). 
In regulation 9, paragraphs (2), 
(3) and (4) and in paragraph 
(5) the words ‘‘(2) and (4)”’. 
NOTE 
Commencement. See s 19(2) ante and the note “Such date as the Archbishops . . . appoint” 
thereto. 


FINANCE ACT 1989 
(1989 c 26) 


An Act to grant certain duties, to alter other duties, and to amend the law relating to the 
National Debt and the Public Revenue, and to make further provision in connection 
with Finance [27 July 1989] 


Northern Ireland. The provisions of this Act printed in this title do not apply; cf, in particular, 
the Tithe Act 1936, s 48(2), Vol 14, p 1264. 


1-170 ((Pts I, II) For ss 1, 2, 6-17, 28, see Vol 13, title Customs and Excise; for 
ss 3—5, see Vol 24, title Licensing and Liquor Duties; for ss 18-27, see Vol 48, title 
Value Added Tax and Car Tax; for s 29, see Vol 13, title Customs and Excise or 
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Vol 48, title Value Added Tax and Car Tax; for ss 30-153, 156-170, see Vol 42, 
title Taxation; ss 154, 155 apply to Scotland only.) 


PART III 
MISCELLANEOUS AND GENERAL 


171-180 (Forss 171, 172, 178—180, see Vol 42, title Taxation; for ss 173—177, see 
Vol 41, title Stamp Duties.) 


185 Winding up of Redemption Annuities Account 


As soon as may be after the passing of this Act, the Treasury shall cause to be 
wound up the Redemption Annuities Account (which was established under 
section 25 of the Tithe Act 1936 and which became redundant on the redemption 
on 1st October 1988 of all remaining stock issued under that Act), and the surplus 
standing to the credit of that account immediately before it is wound up shall be 
paid into the Consolidated Fund. 


NOTES 


General Note. This section directs that the Redemption Annuities Account which was established 
under the Tithe Act 1936, s 25, Vol 14, p 1252, shall be wound up as soon as possible. That account 
became redundant on the redemption on 1 October 1988 of all remaining tithe redemption stock 
issued under ss 2 and 24 of that Act, Vol 14, pp 1248, 1251, by way of compensation for the 
extinguishment of tithe rentcharge by s 1 of the Act, Vol 14, p 1248. 

Passing of this Act. This Act was passed, ie received the Royal Assent, on 27 July 1989. 

Treasury. Ie the Commissioners of HM Treasury; see the Interpretation Act 1978, s 5, Sch 1, Vol 
41, title Statutes. 

Consolidated Fund. Ie the Consolidated Fund of the United Kingdom which was established by 
the Consolidated Fund Act 1816, s 1, Vol 30, title Money (Pt 1). 

Consequential repeals. See s 187 and Sch 17, Pt XIV post. 

Tithe Act 1936, s 25. See Vol 14, p 1252. 


General 


186 (Fors 186(1), (3), see Vol 42, title Taxation; fors 186(2), see Vol 48, title Value 
Added Tax and Car Tax.) 


187 Repeals 


(1) The enactments specified in Schedule 17 to this Act (which include 
unnecessary enactments) are hereby repealed to the extent specified in the third 


column of that Schedule, but subject to any provision at the end of any Part of 
that Schedule. 


(2) The repeal of the enactments specified in Part XIV of Schedule 17 shall 
come into force on such day as the Treasury may appoint by order made by 
statutory instrument; and different days may be appointed for different enactments. 


NOTES 


Treasury. See the note to s 185 ante. 


Statutory instrument. For provisions as to statutory instruments generally, see the Statutory 
Instruments Act 1946, Vol 41, title Statutes. 


ne under this section. At the time of going to press no order had been made under sub-s (2) 
above. 


188 Short title 
This Act may be cited as the Finance Act 1989. 
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SCHEDULES 


(For Schs 1, 2, see Vol 13, title Customs and Excise; for Sch 3, see Vol 48, title Value Added 
Tax and Car Tax; for Schs 4-15, see Vol 42, title Taxation; for Sch 16, see Vol 45, title 
Telecommunications and Broadcasting.) 


SCHEDULE 17 
Section 187 


REPEALS 


(For Pts I, II, see Vol 13, title Customs and Excise; for Pt III, see Vol 48, title Value Added 
Tax and Car Tax; for Pts IV-VIII, X, see Vol 42, title Taxation; for Pt IX, see Vol 41, title 
Stamp Duties; for Pt XI, see Vol 45, title Telecommunications and Broadcasting; for Pt XII, 
see Vol 30, title Money; for Pt XIII, see Vol 39, title Savings Banks.) 


PART XIV 
TITHE REDEMPTION 


26 Geo 5 & 1 The Tithe Act 1936 Section 2(1). 

Edw 8 c 43 In section 4(2), in paragraph (a) 
the words “the amount” 
onwards. 

Section 7. 

Part II. 

Section 31(7). 

In section 47(1), the definition 
of “interest date”. 

In section 47(4), the words “‘of 
any stock, or”. 

In Schedule 7, paragraph 3(a) of 
Part I, Part II, and paragraph 
2 of Part III. 

5 & 6 Geo 6c 21 The Finance Act 1942 In Schedule 11, in Part I the 

entry relating to Redemption 

Stock and in Part II the 

amendment of the Tithe Act 

1936. 

14 & 15 Geo 6 The Tithe Act 1951 In section 8(2), the words from 
c 62 “which” to “Act”, and the 

words “‘and appended” 

onwards. 

6 & 7 Eliz2¢ 55 The Local Government Act In Schedule 8, paragraph 15. 

1958 

1968 c 13 The National Loans Act 1968 In section 16(7), the words 
“Part II of the Tithe Act 
1936”. 

Section 16(9)(a). 

In section 22(3), the words 
“Part II of the Tithe Act 
1936”. 

In Schedule 1, the entries 
relating to section 26 of the 
Tithe Act 1936. 

1972 c 65 The National Debt Act 1972 In section 15(1), the words 

“section 24 of the Tithe Act 

1936”. 
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The Capital Gains Tax Act 
1979 


Chapter Extent of repeal 
In Schedule 2, in Part II, the 
entry relating to securities 
issued under Part II of the 
Tithe Act 1936. 


1979 c 14 


These repeals have effect from the day appointed under section 187(2) of this Act. 


CLERGY (ORDINATION) MEASURE 1990 
(1990 No 1) 


A Measure passed by the General Synod of the Church of England to amend the law 
relating to impediments to admission into Holy Orders [22 February 1990] 


Northern Ireland. This Measure does not apply; see s 3(2) post. 


1 Modification of provisions relating to effect of certain remarriages on 
admission into Holy Orders 


For section 9 of the Clergy (Ordination and Miscellaneous Provisions) Measure 
1964 (certain remarriages to be impediment to ordination) there shall be substituted 
the following section— 


“9 Effect of certain remarriages on admission into Holy Orders 


(1) Unless a faculty has been granted by the archbishop of the province in 
pursuance of a Canon made under subsection (2) of this section, a person— 


(a) who has remarried and, the other party to that marnage being living, 
has a former spouse still living, or 

(b) who is married to a person who has been previously married and 
whose former spouse is still living, 


shall not be admitted into Holy Orders. 


(2) It shall be lawful for the General Synod to make provision by Canon for 
empowering the archbishop of a province, on an application made to him by 
the bishop of a diocese, to grant a faculty to the bishop for admitting into Holy 
Orders a person who otherwise could not be so admitted by reason of subsection 
(1) of this section.”’. 


NOTES 


General Note. Prior to the passing of this Measure there was an absolute bar to ordination to the 
ministry in respect of any person who was married and had a previous spouse living or was married to 
a person who had a previous spouse living. This section substitutes the Clergy (Ordination and 
Miscellaneous Provisions) Measure 1964, s 9, Vol 14, p 423. The substituted section authorises the 
making of a Canon by the General Synod under which one of the archbishops, on the application of 
a diocesan bishop, may grant a faculty to the bishop permitting the ordination of a person who is 
married, whose spouse is living and who has a former spouse still living, or who is married to a person 
who has been married previously and whose former spouse is still living. See further the Report by 
the Ecclesiastical Committee on this Measure (also containing the Legislative Committee’s Report on 
the draft Measure and reports of evidence to the Ecclesiastical Committee), being the 197th Report 
of the Ecclesiastical Committee: HL 45, HC 361; 8 May 1989. 

Canon. As to the making of Canons by the General Synod, see the Synodical Government 
Measure 1969, ss 1, 2(1), Sch 1, para 1, Sch 2, art 6(a), Vol 14, pp 73, 74, 79, 80. As to legislation by 
Canon generally, see 14 Halsbury’s Laws (4th edn) para 400. 
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General Synod. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39, and as to 
the functions and constitution of the General Synod, see, in particular, the Synodical Government 
Measure 1969, ss 1, 2, Schs 1, 2, Vol 14, pp 73, 74, 79, 80. 

Bishop of a diocese. Note that the effect of the amendments made to the Dioceses Measure 1978, 
ss 10, 11, Vol 14, pp 155, 157, and the Church of England (Miscellaneous Provisions) Measure 1983, 
s 8, Vol 14, p 471, by s 2 post is to provide that only diocesan bishops may apply to the appropriate 
archbishop for a faculty to be granted under the Clergy (Ordination and Miscellaneous Provisions) 
Measure 1964, s 9(2), as substituted by this section. 

Clergy (Ordination and Miscellaneous Provisions) Measure 1964, s 9. See Vol 14, p 423. 


2 Restriction on delegation of powers of bishop 
(1) In the Dioceses Measure 1978— 


(a) in section 10 (temporary delegation of certain functions to suffragan 
bishop) at the end of subsection (1) there shall be inserted the words 
“except functions under any Canon made under section 9(2) of the 
Clergy (Ordination and Miscellaneous Provisions) Measure 1964.”’; 

(b) in section 11 (provision by scheme for discharge of episcopal functions 
by suffragan bishop) at the end of subsection (2) there shall be inserted 
the words “‘except functions under any Canon made under section 9(2) 
of the Clergy (Ordination and Miscellaneous Provisions) Measure 
1964.” 


(2) In section 8 of the Church of England (Miscellaneous Provisions) Measure 
1983 (delegation of certain functions of bishop) at the end of subsection (1) there 
shall be inserted the words ‘‘and functions under any Canon made under section 
9(2) of the Clergy (Ordination and Miscellaneous Provisions) Measure 1964.”’. 


NOTES 


General Note. By virtue of the amendments made by this section only diocesan bishops may 
apply to the archbishop for a faculty to be granted under the Clergy (Ordination and Miscellaneous 
Provisions) Measure 1964, s 9, as substituted by s 1 ante. 

Dioceses Measure 1978, ss 10(1), 11(1). See Vol 14, pp 155, 157. 

Church of England (Miscellaneous Provisions) Measure 1983, s 8(1). See Vol 14, p 471. 


3 Short title and extent 


(1) This Measure may be cited as the Clergy (Ordination) Measure 1990. 


(2) This Measure shall extend to the whole of the provinces of Canterbury and 
York. 


NOTE 


Provinces of Canterbury and York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456, and see also the note ‘“‘Archbishopric or bishopric within this realm” 
to the Appointment of Bishops Act 1533, s 3, Vol 14, p 140. 


CARE OF CATHEDRALS MEASURE 1990 
(1990 No 2) 


Preliminary Note 


This Measure, which comes into force on a date to be appointed under s 21(2), 
makes further provision for the care and conservation of cathedral churches. It 
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implements certain of the recommendations made by the Faculty Jurisdiction 
Commission of the General Synod in its report, “The Continuing Care of 
Churches and Cathedrals”, published in 1984. The recommendations related to 
the establishment of a statutory system of mandatory consultation before carrying 
out works affecting a cathedral; the constitution of the Cathedrals Fabric 
Commission and the appointment of fabric advisory committees; the type of works 
to be referred to the Commission and committees; and the setting up of an ad hoc 
independent Commission of Review. For further discussion on these proposals, 
see the 198th Report of the Ecclesiastical Committee: HL 53, HC 384; 30 April 
1990. 

S 1 formulates a guiding principle to be observed by the bodies which are to 
exercise functions of care and conservation. 

S 2 makes it illegal for the administrative body of a cathedral to implement any 
proposal in one of three specified categories unless approval has been obtained 
under the Measure. The main category concerns works which would matenally 
affect the architectural, archaeological, artistic or historic character of the cathedral 
or buildings within the cathedral precinct. In this category also are works which 
would materially affect the cathedral’s setting and archaeological remains within 
the cathedral precinct. The other two categories comprise, respectively, the 
disposal and the acquisition by the cathedral of any objects which have architectural, 
archaeological, artistic or historic implications. The second does not prevent the 
resiting of moveable furnishings for liturgical purposes or otherwise in furtherance 
of the mission of the cathedral church, provided that the fabric of the building 
remains unaffected and the works are of a temporary nature. 

S3 establishes the new central body to be called the Cathedrals Fabric 
Commission for England and sets out its duties. 

S 4 requires the administrative body of every Cathedral and the new Commission 
jointly to establish a fabric advisory committee, the duties of which are specified. 

S 5 enables a fabric advisory committee to exempt particular types of proposals 
from the mandatory control imposed by s 2 and to determine whether particular 
proposals fall within the scope of that exemption. The former power is subject to 
the agreement of the Commission. 

S 6 specifies two alternative procedures open to an administrative body when it 
applies for approval to a proposal under the general requirementins 2. Applications 
are to be made to the Cathedrals Fabric Commission for four important classes of 
proposal: three categories of works which would (a) permanently alter the fabric 
of the cathedral church or a building in ecclesiastical use in the precinct, (b) 
demolish any part of the cathedral or such building and (c) destroy or disturb 
archaeological remains in the cathedral precinct; and fourthly the sale, loan or 
other disposal of an outstanding object, designated as such under s 13(2). Other 
applications are to be made to the appropriate fabric advisory committee although 
the Cathedrals Fabric Commission can determine a proposal if it thinks fit. The 
Commission if asked by an administrative body or fabric advisory committee is 
empowered to determine whether particular applications do or do not fall within 
its own exclusive remit. Even though a proposal falls within the remit of a fabric 
advisory committee, three members of that committee present and voting may, 
within certain limits, require the reference of the matter to the Commission. 

S7 provides for determinations by a fabric advisory committee and requires 
notice of applications to it and determinations by it to be given to appropriate 
bodies. These include the Cathedrals Fabric Commission and, ins 2(1)(a) proposals, 
the local planning authority. It also allows representations to be made to the 
committee and states that the committee’s determinations may be conditional. 

S8 provides for determinations by the Cathedrals Fabric Commission and 
requires notice to be given of applications to, and determinations by, the 
Commussion. The list of designated recipients of such notice is longer than under 
s7. It includes the fabric advisory committee, the Historic Buildings and 
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Monuments Commission, the national amenity societies and the local planning 
authority for s 2(1)(a) proposals. The Royal Commission on the Historical 
Monuments of England are to receive notice of the decision only. Any 
representations received must be considered by the Commission. 

S 9 enables the administrative body of a cathedral to appeal to the Cathedrals 
Fabric Commission against decisions by the fabric advisory committee. Additionally 
the administrative body may ask the Cathedrals Fabric Commission to determine 
an application if the fabric advisory committee fails to determine the matter within 
three months of an application being made. 

S 10 allows the administrative body to appeal against decisions made by the 
Cathedrals Fabric Commission, either at first instance under s 8 or on an appeal to 
it under s 9. Appeals under s 10 are made to an ad hoc three-member body, one 
of whom is to be nominated by the Secretary of State for the Environment, known 
as a Commission of Review. The decision of this body is final. The administrative 
body may also ask the Commission of Review to determine an application if the 
Cathedrals Fabric Commission fails to determine the matter within three months 
of the matter being referred to it. 

S11 gives further advisory and executive powers to the Cathedrals Fabric 
Commission. (There are similar powers in the existing Constitution of the 
Cathedrals Advisory Commission which the new Commission replaces). 

S12 obliges every administrative body to consult the Cathedrals Fabric 
Commission before appointing the cathedral architect whom it is already required 
to appoint under the Cathedrals Measures 1963, s 10(1)(k), Vol 14, p 183. In 
future the administrative body will also have a duty to appoint a cathedral 
archaeological consultant unless the Commission grants exemption in any specific 
case. 

S 13 requires each administrative body to compile an inventory of the chapter’s 
possessions within five years and to maintain it permanently thereafter. The 
administrative body is also required to complete, within two years of the Measure 
coming into force, a plan showing the extent of the land surrounding the cathedral 
church in the ownership of the chapter. The Cathedrals Fabric Commission is to 
endorse on the plan what it considers to be the precinct of the cathedral for the 
purposes of the Measure. 

S 14 makes it the duty of the administrative body to arrange in every five-year 
period for a report by the cathedral architect (in consultation with the cathedral 
archaeological consultant, if any) on the future needs of the building. The 
administrative body, in addition, is required to keep a record of all cathedral 
building works. 

S 15 requires the chapter clerk of an administrative body to send to the 
Cathedrals Fabric Commission notice of any application for listed building consent 
or scheduled monument consent. 

S 16 provides for the Standing Committee of the General Synod to appoint a 
five-member Cathedrals (Rules) Committee, including at least one member of the 
administrative body of a cathedral church, with power to make the procedural 
rules necessary under the Measure. Provision is also made for any rules so made to 
be laid before the Synod for approval and subsequently before Parliament under 
the Statutory Instrument procedure. 

S 17 ensures that the additional requirements imposed by the Measure do not 
in any way derogate from the existing constitution and statutes of a cathedral. 
(This safeguards, in particular, powers already exercisable by the Visitor). 

S 18 permits a parish church cathedral to be subject to the faculty jurisdiction of 
the consistory court of the diocese, provided that the Standing Committee of the 
General Synod by order directs that this Measure shall not apply to it. To make an 
order the Standing Committee must be satisfied (following consultation with the 
Cathedrals Fabric Commission and the fabric advisory committee concerned) that 
the order is appropriate in respect of the architectural, archaeological, artistic and 
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historic significance of the building. The Standing Committee needs also to take 
account of the availability of proper advice for the care, conservation and repair of 
the cathedral. The order can be revoked by the Standing Committee following 
consultation with the Cathedrals Fabric Commission and Diocesan Advisory 
Committee concerned, but only after ten years of it being in force. Provision is 
made for the order to be laid before the Synod and subsequently before Parliament 
under the Statutory Instrument procedure. Provision is also made for the Standing 
Committee to make alternative arrangements for the functions exercised by 
archdeacons in the faculty jurisdiction and for the provisions of the Cathedrals 
Measure 1963, s 10(2)(b), Vol 14, p 183, not to apply regarding the abolition or 
exclusion of the faculty jurisdiction in respect of a parish church cathedral. 

Ss 19, 20 and 21 deal respectively with notices, interpretation, and the short title 
and commencement of the Measure. 

Sch 1 provides for the constitution of the Cathedrals Fabric Commission for 
England, established under s 3. It replaces the present Cathedrals Advisory 
Commission. Its membership of twenty-two persons provides for a wide range of 
expertise in the fields of, inter alia, architecture, archaeology, history, art and 
liturgy. The members are to be appointed after consultation with national 
professional organisations and societies or are to have knowledge of the ways in 
which cathedral churches in the Church of England are currently used. 

Sch 2 sets out the constitution of each fabric advisory committee established 
under s 4. (This constitution will prevail over any cathedral statutes which may 
temporarily conflict with it after the Measure has come into effect). The 
membership is a maximum of ten and a minimum of six, as appropriate to the 
cathedral. Half the membership is appointed by the administrative body (following 
consultation with the Cathedrals Fabric Commission), but does not include 
members of the administrative body. The other half of the membership is appointed 
by the Cathedrals Fabric Commission (following consultation with the administra- 
tive body), those members having special knowledge of the care of buildings of 
outstanding architectural or historic interest, and a particular interest in the 
cathedral church concerned. Additionally members of the administrative body 
may attend and speak, but not vote, at meetings of the committee. The cathedral 
architect and archaeological consultant (if any) must attend, unless the chairman 
permits or directs otherwise. Copies of the agenda and minutes of meetings are to 
be sent to the administrative body and to the Cathedrals Fabric Commission. 
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A Measure passed by the General Synod of the Church of England to make further provision 
for the care and conservation of cathedral churches [26 July 1990] 


General principle 


1 Duty to have regard to cathedral’s purpose 


Any body on which functions of care and conservation are conferred by this 
Measure shall in exercising those functions have due regard to the fact that the 
cathedral church is the seat of the bishop and a centre of worship and mission. 


NOTES 


Commencement. See s 21(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Cathedral church. For meaning, see s 20(1), (2) post. 

Bishop. As to bishops generally, see 14 Halsbury’s Laws (4th edn) paras 458 et seq. The expression 
“bishop” in relation to the diocese of an Archbishop means Archbishop; see the Interpretation 
Measure 1925, s 3, Vol 14, p 39. 


Approval required for alterations to cathedrals 


2 Approval required for alterations to cathedrals 


(1) Subject to subsection (2) below and to section 5 of this Measure, the 
administrative body of a cathedral church shall not implement any proposal— 


(a) for the carrying out of works on, above or below land the fee simple in 
which is vested in the chapter of the cathedral church, being works 
which would materially affect— 


(i) the architectural, archaeological, artistic or historic character of the 
cathedral church or any building within the precinct of the cathedral 
church which is for the time being used for ecclesiastical purposes, 
or 

(ii) the immediate setting of the cathedral church, or 
(iii) any archaeological remains within the precinct of the cathedral 
church, or 
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(b) for the sale, loan or other disposal of any object the property in which 
is vested in the chapter of the cathedral church, being an object of 
architectural, archaeological, artistic or historic interest, or 

(c) for the permanent addition to the cathedral church of any object which 
would materially affect the architectural, archaeological, artistic or 
historic character of the cathedral church, 


unless the proposal has been approved under this Measure. 
(2) Subjection (1) above shall not apply in relation to anything which— 


(a) is done by the administrative body in furtherance of its duties under the 
constitution and statutes of the cathedral church with respect to the 
ordering of services or otherwise in furtherance of the mission of the 
cathedral church, 

(b) is of a temporary nature, and 

(c) does not materially affect the fabric of the cathedral church. 


NOTES 


Commencement. See s 21(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Carrying out of works, etc. Where an application is made for the approval of a proposal of the 
kind described in sub-s (1)(a) above, notice of the application and a copy of the decision relating 
thereto are to be sent to, inter alia, the local planning authority; see ss 7(1)(b), (3), 8(1), (3) post. 

Land. For meaning, see the Interpretation Act 1978, ss 5, 22(3), Sch 1, Vol 41, title Statutes. 

Fee simple. As to the estate in fee simple, see 39 Halsbury’s Laws (4th edn) para 392. 

Building . . . used for ecclesiastical purposes. See s 20(3) post. 

Definitions. For “administrative body”, “archaeological remains”, “the chapter” and “precinct”, 
see s 20(1) post; for “‘building”’ and ‘‘cathedral church”, see s 20(1), (2) post. 


Establishment and functions of the Cathedrals Fabric Commission and 
fabric advisory committees 


3 The Cathedrals Fabric Commission for England 


(1) There shall be established a body to be called the Cathedrals Fabric 
Commission for England (in this Measure referred to as “the Commission”) which 
shall have the functions assigned to it by this Measure. 


(2) It shall be the duty of the Commission— 


(a) to give advice to the administrative body of a cathedral church, and to 
the fabric advisory committee, on the care, conservation, repair or 
development of the cathedral church; 

(b) to consider and determine any application made to it in accordance 
with the provisions of this Measure by the administrative body of a 
cathedral church; 

(c) to promote co-operation between the Commission and organisations 
concerned with the care and study of buildings of architectural, 
archaeological, artistic or historic interest in England; 

(d) to assist the administrative bodies of cathedral churches by participating 
in educational and research projects which in the view of the 
Commission will promote the care, conservation, repair or development 
of cathedral churches and their ancillary buildings; and 

(e) to maintain jointly with the Council for the Care of Churches, a library 
of books, plans, drawings, photographs and other material relating to 
cathedral churches and the objects in them. 


(3) The provisions of Schedule 1 to this Measure shall have effect with respect 
to the Commission. 
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NOTES 


le aaa See s 21(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 


It shall be the duty, etc. As to the remedies for failure to perform a statutory duty, see generally 
the Preliminary Note to the title Statutes, Vol 41, under the heading “8. Enforcement”; and see also 
1 Halsbury’s Laws (4th edn) paras 99, 195, 205, and 44 Halsbury’s Laws (4th edn) paras 941 et seq 
and, as to actions for damages for breach of statutory duty, 45 Halsbury’s Laws (4th edn) paras 1279 et 
seq. 

Fabric advisory committee. As to the establishment of these committees, see s 4 post. 

Architectural . . . or historic interest. The architectural or historic interest of a building may 
be derived from its being associated with others; see Earl of Iveagh v Minister of Housing and Local 
Government [1964] 1 QB 395, [1963] 3 All ER 817, CA. 

England. For meaning, see the Interpretation Act 1978, ss 5, 22(3), Sch 1, Vol 41, title Statutes. 

Definitions. For ‘‘administrative body” and “Council for the Care of Churches”, see s 20(1) post; 
5 “building” and “cathedral church”, see s 20(1), (2) post. Note as to “the Commission”, sub-s (1) 
above. 


4 Establishment of fabric advisory committees 


(1) The administrative body of every cathedral church and the Commission 
shall jointly establish a committee, to be called the fabric advisory committee, 
which shall have the functions assigned to it by this Measure. 


(2) It shall be the duty of the fabric advisory committee— 


(a) to give advice to the administrative body of the cathedral church on the 
care, conservation, repair or development of the cathedral church; and 

(b) to consider and determine any application made to it in accordance 
with the provisions of this Measure by the administrative body of the 
cathedral church. 


(3) The provisions of Schedule 2 to this Measure shall have effect with respect 
to fabric advisory committees. 


NOTES 


Commencement. See s 21(2) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

The Commission. Ie the Cathedrals Fabric Commission for England; see s 3(1) ante. 

It shall be the duty, etc. See the note to s 3 ante. 

Definitions. For “administrative body”, see s 20(1) post; for “building” and “‘cathedral church”, 
see s 20(1), (2) post. 


5 Powers of fabric advisory committee in relation to application of 
section 2 


(1) The fabric advisory committee shall have power, after consultation with the 
administrative body and subject to the agreement of the Commission, to determine 
that section 2 of this Measure is not to apply to proposals of any class or description 
specified by the committee, and to vary or revoke any determination made under 
this subsection. 


(2) If the administrative body wishes to have it determined whether a proposal 
is one to which section 2 of this Measure does not apply by virtue of subsection 
(1) above the fabric advisory committee shall have power to determine that 
question. 


NOTES 

Commencement. See s 21(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Fabric advisory committee. As to the establishment of this committee, see s 4 ante. 

Consultation. On what constitutes consultation, see, in particular, Fletcher v Minister of Town and 
Country Planning [1947] 2 All ER 496, (1947) 111 JP Jo 542; Rollo v Minister of Town and Country 
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Planning [1948] 1 All ER 13, [1948] LJR 817, CA; Re Union of Whippingham and East Cowes Benefices, 
Derham v Church Comrs for England [1954] AC 245, [1954] 2 All ER 22, PC; Agricultural, Horticultural 
and Forestry Industry Training Board v Aylesbury Mushrooms Ltd [1972] 1 All ER 280, [1972] 1 WLR 
190; and R v Secretary of State for Social Services ex p Association of Metropolitan Authorities [1986] 1 All 
ER 164, [1986] 1 WLR 1. 

Administrative body. For meaning, see s 20(1) post. 

The Commission. le the Cathedrals Fabric Commission for England; see s 3(1) ante. 


Applications for approval 


6 Body to which application for approval to be made 


(1) Any application for approval for a proposal shall be made to the Commission 
where— 


(a) the proposal would involve— 


(i) the carrying out of works which would permanently alter the fabric 
of the cathedral church or any building within the precinct of the 
cathedral church which is for the time being used for ecclesiastical 
purposes, or 

(ii) the demolition of any part of the cathedral church or any such 
building, or 

(iii) the disturbance or destruction of any archaeological remains within 
the precinct of the cathedral church, or 

(iv) the sale, loan or other disposal of any object for the time being 
designated under section 13(2) of this Measure in relation to the 
cathedral church as being of outstanding architectural, archaeolog- 
ical, artistic or historic interest, or 


(b) the Commission declares in writing that the proposal gives rise to 
considerations of such special architectural, archaeological, artistic or 
historic interest that the application should be determined by it; 


and any application for approval for any other proposal shall be made to the fabric 
advisory committee. 


(2) If the administrative body or the fabric advisory committee wishes to have 
it determined whether under subsection (1) above an application for approval is 
required to be made to the committee or to the Commission, the Commission 
shall have power to determine that question. 


(3) Where, on an application made to the fabric advisory committee by virtue 
of subsection (1) above (not being an application in respect of which a 
determination has been made under subsection (2) above), at least three members 
of the committee present and voting determine that the proposal in question gives 
rise to considerations of such special architectural, archaeological, artistic or historic 
interest that the application should be determined by the Commission, the secretary 
of the committee shall refer the application to the Commission and shall notify the 
administrative body accordingly; and section 8 of this Measure shall apply in 
relation to that application. 


(4) Any application under this section shall be made in accordance with rules 
made under this Measure. 


NOTES 


Commencement. See s 21(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

The Commission. Ie the Cathedrals Fabric Commission for England; see s 3(1) ante. 

Building . . . used for ecclesiastical purposes. See s 20(3) post. 

Architectural . . . or historic interest. See the note to s 3 ante. 

Writing. Unless the contrary intention appears this includes other modes of representing or 


CARE OF CATHEDRALS MEASURE 1990 s 8 135 


reproducing words in a visible form; see the Interpretation Act 1978, ss 5, 22(3), Sch 1, Vol 41, title 
Statutes. 


Fabric advisory committee. As to the establishment of this committee, see s 4 ante. 
Definitions. For ‘administrative body”, “archaeological remains” and “precinct”, see s 20(1) 
post; for “building” and “cathedral church”, see s 20(1), (2) post. 


Rules under this section. At the time of going to press no rules had been made for the purposes 
of sub-s (4) above. 
As to rules under this Measure, see s 16 post. 


7 Applications for approval of fabric advisory committee 


(1) Where any application is made by the administrative body of a cathedral 
church for the approval of the fabric advisory committee, the chapter clerk shall 
display in the prescribed manner a notice in the prescribed form specifying the 
place where details of the proposal are available for inspection and stating that 
representations in wnting with respect to the proposal may be sent to the secretary 
of the committee before the end of the prescribed period; and he shall also send 
such a notice— 


(a) to the Commission, and 
(b) if the application relates to a proposal of a kind described in section 
2(1)(a) of this Measure, to the local planning authority. 


(2) After considering any representations made to it under this section, the 
fabric advisory committee shall determine whether to give its approval to the 
proposal, either unconditionally or subject to such conditions as it may specify, or 
whether to refuse to give its approval. 


(3) The secretary of the fabric advisory committee shall send notice of the 
committee’s decision— 


(a) to the administrative body of the cathedral church, and 
(b) to the Commission, 


and the chapter clerk shall display in the prescribed manner a copy of the notice 
sent to the administrative body under this subsection; and, if the decision relates to 
a proposal of a kind described in section 2(1)(a) of this Measure he shall also send a 
copy of it to the local planning authority. 


NOTES 


Commencement. See s 21(2) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

Application . . . for the approval. As to the body to which applications are to be made, see s 6 
ante. 

Fabric advisory committee. As to the establishment of this committee, see s 4 ante. 

Prescribed manner; prescribed form; prescribed period. le prescribed by rules made under 
s 16 post; see s 20(1) post. At the time of going to press no rules had been made for the purposes of 
sub-ss (1), (3) above. 

Notice. Ie a notice in writing; see s 19 post. 

Writing. See the note to s 6 ante. 

The Commission. Ie the Cathedrals Fabric Commission for England; see s 3(1) ante. 

Appeals. As to appeals to the Cathedrals Fabric Commission, see s 9 post. 

Definitions. For “administrative body”, ‘‘chapter clerk”, “local planning authority” and 
“prescribed”, see s 20(1) post; for “cathedral church”, see s 20(1), (2) post. 


8 Applications for approval of Cathedrals Fabric Commission 


(1) Where any application is made by the administrative body of a cathedral 
church for the approval of the Commission, the chapter clerk shall— 


(a) display in the prescribed manner, and ass 
(b) send to the fabric advisory committee, the Historic Buildings and 
Monuments Commission and the national amenity societies (or such 
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person as those societies may jointly appoint for the purposes of this 
section), 


a notice in the prescribed form specifying the place where details of the proposal 
are available for inspection and stating that representations in writing with respect 
to the proposal may be sent to the secretary of the Commission before the end of 
the prescribed period; and, if the application relates to a proposal of a kind 
described in section 2(1)(a) of this Measure, it shall also send such a notice to the 
local planning authority. 


(2) After considering any representations made to it under this section, the 
Commission shall determine whether to give its approval to the proposal, either 
unconditionally or subject to such conditions as it may specify, or whether to 
refuse to give its approval. 


(3) The secretary of the Commission shall send notice of the Commission’s 
decision— 


(a) to the administrative body of the cathedral church, 

(b) to the fabric advisory committee, 

(c) to the Historic Buildings and Monuments Commission, 

(d) to the national amenity societies (or such person as those societies may 
jointly appoint for the purposes of this section), and 

(e) to the Royal Commission on the Historical Monuments of England, 


and the chapter clerk shall display in the prescribed manner a copy of the notice 
sent to the administrative body under this subsection; and, if the decision relates to 
a proposal of a kind described in section 2(1)(a) of this Measure, he shall also send 
a copy of it to the local planning authority. 


NOTES 


Commencement. See s 21(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Application . . . for the approval. As to the body to which applications are to be made, see s 6 
ante. 

The Commission. Ie the Cathedrals Fabric Commission for England; see s 3(1) ante. 

Prescribed manner; prescribed form; prescribed period. Ie prescribed by rules made under 
s 16 post; see s 20(1) post. At the time of going to press no rules had been made for the purposes of 
sub-ss (1), (3) above. 

Fabric advisory committee. As to the establishment of this committee, see s 4 ante. 

Notice. Ie a notice in writing; see s 19 post. 

Writing. See the note to s 6 ante. 

Applications referred to the Commission. This section applies to applications referred to the 
Commission by virtue of s 6(3) ante. 

Commission of Review. As to the review of decisions on applications for approval made to the 
Commission by the Commission of Review, see s 10 post. 

Definitions. For “administrative body’, “chapter clerk”, “the Historic Buildings and Monuments 
Commission’, “local planning authority”, “national amenity societies” and “prescribed”, see s 20(1) 
post; for “building” and “‘cathedral church”, see s 20(1), (2) post. 


Appeals 


9 Appeals to Cathedrals Fabric Commission 


(1) Where, on an application made by the administrative body for the approval 
of the fabric advisory committee, approval is refused or is given subject to 
conditions, the administrative body may within the prescribed period appeal to 
the Commission. 


(2) Where, on an application made by the administrative body for the approval 
of the fabric advisory committee, the application is not determined by the fabric 
advisory committee within the period of three months immediately following the 
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making of the application, the administrative body may, by notice given within 
the prescribed period to the Commission, request that the application be dealt 
with by the Commission. 


(3) The Commission, on considering an appeal under subsection (1) above may 
reverse, confirm or vary the decision of the fabric advisory committee or any part 
thereof. 


(4) The Commission, on dealing with an application for approval under 
subsection (2) above, shall, after considering any representations made to the fabric 
advisory committee under section 7 of this Measure, determine whether to give 
its approval to the proposal, either unconditionally or subject to such conditions as 
it may specify, or whether to refuse to give its approval; and any such determination 
shall have effect as if it had been given by the fabric advisory committee. 


NOTES 


Commencement. See s 21(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Application . . . for the approval. As to such applications, see s 7 ante. 

Fabric advisory committee. As to the establishment of this committee, see s 4 ante. 

Prescribed period. le prescribed by rules made under s 16 post; see s 20(1) post. At the time of 
going to press no mules had been made for the purposes of sub-ss (1), (2) above. 

The Commission. Ie the Cathedrals Fabric Commission for England; see s 3(1) ante. 

Within . . . three months immediately following, etc. The general rule in cases where an act 
is to be done within a specified time is that the day from which it runs is not to be counted; see 
Goldsmiths’ Co v West Metropolitan Rly Co [1904] 1 KB 1, [1900-3] All ER Rep 667, CA; Stewart v 
Chapman [1951] 2 KB 792, [1951] 2 All ER 613; and the other cases cited in 45 Halsbury’s Laws (4th 
edn) para 1134. A requirement that something be done within a specified period means that the full 
amount of that period up to midnight on the last day is available; see Manorlike Ltd v Le Vitas Travel 
Agency and Consultancy Services Ltd [1986] 1 All ER 573, 278 Estates Gazette 412, CA. See also Dodds 
v Walker [1981] 2 All ER 609, [1981] 1 WLR 1027, HL; EJ Riley Investments Ltd v Eurostile Holdings 
Ltd (1985} 3 All ER 181, [1985] 1 WLR 1139, CA, and 45 Halsbury’s Laws (4th edn) para 1111, as 
to the day of expiry of periods of a month or a specified number of months. 

Notice. le a notice in writing; see s 19 post. 

Definitions. For “administrative body” and “prescribed”, see s 20(1) post. 

Commission of Review. As to the review of decisions on appeals under this section and as to 
requests that such appeals be dealt with by the Commission of Review, see s 10 post. 

Proceedings. The Cathedrals (Rules) Committee may make rules under s 16 post as to the 
proceedings before the Commission under this section; see s 16(2)(b) post. 


10 Commission of Review 


(1) Where— 

(a) on an application for approval made to the Commission (including an 
application being dealt with by the Commission under section 9(2) of 
this Measure), the Commission refuses to give its approval or gives 
approval subject to conditions, or 

(b) on an appeal to the Commission under section 9(1) of this Measure, the 
Commission refuses to gives its approval or refuses to reverse or vary 
conditions subject to which approval was given by the fabric advisory 
committee, 


the administrative body may, by notice given within the prescribed period to the 
registrar of the province in which the cathedral church is situated, request that the 
decision of the Commission be reviewed by a Commission of Review constituted 
under this section. 


(2) Where, on an application for approval made to the Commission (including 
an application being dealt with by the Commission under section 9(2) of this 
Measure) or on an appeal to the Commission under section 9(1) of this Measure, 
the application or appeal is not determined by the Commission within the period 
of three months immediately following the end of the period prescribed for the 


138 VOL 14 ECCLESIASTICAL LAW 


purposes of section 8 or section 9(1) or (2), as the case may be, the administrative 
body may, by notice given within the prescribed period to the registrar of the 
province in which the cathedral church is situated, request that the application or 
appeal be dealt with by a Commission of Review constituted under this section. 


(3) A Commission of Review shall be constituted of— 


(a) the Dean of Arches and Auditor or a person appointed by him, being a 
person who is qualified under section 3(3) of the Ecclesiastical 
Jurisdiction Measure 1963 to be appointed Dean of the Arches and 
Auditor; 

(b) one person appointed by the Archbishops of Canterbury and York, 
being a person who is or has been a dean, provost or residentiary canon 
of a cathedral church other than the cathedral church to which the 
application or appeal relates; and 

(c) one person appointed by the Secretary of State for the Environment, 
being a person who has special knowledge of the architecture, 
archaeology, art (including history of art) or history of cathedral 
churches; 


but no person who has been a member of the Cathedrals Fabric Commission at 
any time during the preceding five years shall be appointed under paragraph (b) or 
(c) above. 


(4) A Commission of Review, on reviewing a decision of the Cathedrals Fabric 
Commission, may reverse, confirm or vary that decision or any part thereof. 


(5) A Commission of Review, on dealing with an application for approval 
under subsection (2) above, shall, after considering any representations made to 
the Commission under section 8 of this Measure, determine whether to give its 
approval to the proposal, either unconditionally or subject to such conditions as it 
may specify, or whether to refuse to give its approval; and any such determination 
shall have effect as if it had been given by the Commission. 


(6) A Commission of Review, on dealing with an appeal under subsection (2) 
above, may reverse, confirm or vary the decision of the fabric advisory committee 
or any part thereof. 


(7) The decision of a Commission of Review shall be final. 


NOTES 


PS aia See s 21(2) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

Sub-s (1): Application for approval, etc. As to such applications, see s 8 ante. 

The Commission. Ie the Cathedrals Fabric Commission for England; see s 3(1) ante. 

Fabric advisory committee. As to the establishment of this committee, see s 4 ante. 

Notice. le a notice in writing; see s 19 post. 

Prescribed period. le prescribed by rules made under s 16 post; see s 20(1) post. At the time of 
going to press no rules had been made for the purposes of sub-ss (1), (2) above. 

Registrar of the province. As to this office, see the Ecclesiastical Judges and Legal Officers 
Measure 1976, s 3, Vol 14, p 351. 

Sub-s (2): Within . . . three months immediately following, etc. See the note to s 9 ante. 

Sub-s (3): Dean, provost or residentiary canon. As to these offices, see, generally, 14 
Halsbury’s Laws (4th edn) paras 640-645. 

Cathedrals Fabric Commission. As to the establishment of this Commission, see s 3 ante. 

Sub-s (7): Shall be final. This provision, although it bars any right of appeal, does not exclude 
the supervisory jurisdiction of the courts; see further 1 Halsbury’s Laws (4th edn) paras 22, 52, 84, 
155-158. 

Proceedings. The Cathedrals (Rules) Committee may make rules under s 16 post as to the 
proceedings before the Commission of Review under this section; see s 16(2)(b) post. 

Definitions. For “administrative body” and “prescribed”, see s 20(1) post; for “‘cathedral church”’, 
see s 20(1), (2) post. 

Ecclesiastical Jurisdiction Measure 1963, s 3(3). See Vol 14, p 282. 
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Miscellaneous and general 


11 Further powers of the Cathedrals Fabric Commission 


(1) The Commission may, on receiving a request from the Council for the 
Care of Churches, give advice to the Council with respect to works which are 
proposed to be carried out in relation to a church of the Church of England which 
is not a cathedral church. 


(2) The Commission— 


(a) may, on receiving a request made with the approval of the Representative 
Body of the Church in Wales, give advice with respect to works which 
are proposed to be carried out in relation to a cathedral church in Wales; 
and 

(b) may in exceptional circumstances, with the agreement of the governing 
body of the Church concerned and of the Standing Committee of the 
General Synod, give advice in relation to works which are proposed to 
be carried out in relation to a cathedral church other than a cathedral 
church of the Church of England or the Church in Wales; 


but it shall be a condition of giving any advice by virtue of this subsection that any 
expenses incurred by the Commission in giving that advice are reimbursed. 


(3) The Commission shall have power to exercise any functions in relation to 
moneys held by any other body or person for the benefit of cathedral churches 
generally, being functions delegated to it by that body or person. 


(4) For the purpose of exercising its functions under this Measure the 
Commission— 


(a) may acquire books, plans, drawings, photographs and other material 
relating to cathedral churches; and 

(b) may from time to time hold conferences for cathedral clergy and staff, 
cathedral architects, archaeological consultants and others concerned 
with the care, conservation and maintenance of cathedral churches. 


NOTES 

Commencement. See s 21(2) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

The Commission. Ie the Cathedrals Fabric Commission for England; see s 3(1) ante. 

Church of England. This does not include the Church in Wales; see the Interpretation Measure 
1925, s 2, Vol 14, p 39. 

Representative Body of the Church in Wales. As to the constitution of this body, see the 
Welsh Church Act 1914, s 13, Vol 14, p 1113. 

Wales. For meaning, see the Interpretation Act 1978, ss 5, 22(3), Sch 1, Vol 41, title Statutes. 

Standing Committee of the General Synod. For meaning of “General Synod”, see the 
Interpretation Measure 1925, s 3, Vol 14, p 39, and as to its functions and constitution see, in 
particular, the Synodical Government Measure 1969, ss 1, 2, Schs 1, 2, Vol 14, pp 73, 74, 79, 80. The 
Standing Committee of the General Synod is appointed under s 2(1) of, Sch 2, art 10(2) to, that 
Measure, Vol 14, pp 74, 83. 

Church in Wales. As to the Church in Wales generally, see 14 Halsbury’s Laws (4th edn) paras 
322-331. 

Cathedral clergy and staff. See, generally, 14 Halsbury’s Laws (4th edn) paras 636-648. 

Definitions. For “archaeological consultant”, “cathedral architect” and “Council for the Care of 
Churches’, see s 20(1) post; for “cathedral church”, see s 20(1), (2) post. 


12 Provisions as to cathedral architects and archaeological consultants 


(1) It shall be the duty of the administrative body of a cathedral church to 
consult the Commission before appointing a cathedral architect under the 
Cathedrals Measure 1963. 


(2) It shall be the duty of the administrative body of a cathedral church to 
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nO a 


appoint an archaeological consultant to the cathedral church, except in any case in 
which the Commission notifies the administrative body that in the view of the 
Commission the archaeological significance of that cathedral church does not 
justify such an appointment. 


NOTES 

Commencement. See s 21(2) post and note “Such date as the Archbishops . . . appoint” thereto. 

It shall be the duty, etc. See the note to s 3 ante. 

Consult. See the note “Consultation” to s 5 ante. 

The Commission. Ie the Cathedrals Fabric Commission for England; see s 3(1) ante. 

Definitions. For “administrative body”, “archaeological consultant” and “cathedral architect”, 
see s 20(1) post; for “‘cathedral church”, see s 20(1), (2) post. 

Cathedrals Measure 1963. As to the requirement that an architect be appointed to a cathedral 
church, see s 10(1)(k) of that Measure, Vol 14, p 183. 


13 Inventories, etc 


(1) It shall be the duty of the administrative body of a cathedral church to 
compile and maintain an inventory of all objects in the possession of the chapter 
which the fabric advisory committee considers to be of architectural, archaeological, 
artistic or historic interest, in accordance with rules made under this Measure, and 
to complete the compilation of that inventory before the expiration of the period 
of five years beginning with the date on which this section comes into force. 


(2) It shall be the duty of the fabric advisory committee of a cathedral church 
to designate those objects included in the inventory compiled and maintained for 
the cathedral church under subsection (1) above which the committee considers, 
after consultation with the Commission, to be of outstanding architectural, 
archaeological, artistic or historic interest. 


(3) It shall be the duty of the administrative body of a cathedral church to 
prepare a plan indicating the extent of the land surrounding the cathedral church 
of which the fee simple is vested in the chapter and to complete the preparation of 
that plan before the expiration of the period of two years beginning with the date 
on which this section comes into force, and the chapter clerk shall send the plan 
to the Commission. 


(4) On receiving a plan prepared by the administrative body under subsection 
(3) above, the Commission shall, after consultation with the administrative body, 
indicate thereon the precinct of the cathedral church for the purposes of this 
Measure. 


NOTES 


E eeanaaaal See s 21(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

It shall be the duty, etc. See the note to s 3 ante. 

Fabric advisory committee. As to the establishment of this committee, see s 4 ante. 

Architectural . . . or historic interest. See the note to s 3 ante. 

Five (two) years beginning with, etc. The use of the words “beginning with” makes it clear 
that in computing this period the day from which it runs is to be included; see Hare v Gocher [1962] 2 
QB 641, [1962] 2 All ER 763, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 899 at 909, 
[1967] 2 All ER 900, CA. 

Designate . . . to be of outstanding . . . interest. Where a proposal involves the sale, loan or 
other disposal of any object designated under sub-s (2) above as being of outstanding architectural, 
archaeological, artistic or historic interest, an application for its approval is to be made to the Cathedrals 
Fabric Commission; see s 6(1)(a) (iv) ante. 

Consultation. See the note to s 5 ante. 

The Commission. le the Cathedrals Fabric Commission for England; see s 3(1) ante. 

Land; fee simple. See the notes to s 2 ante. 

Definitions. For ‘administrative body”, “the chapter”, “chapter clerk” and “precinct”, see s 20(1) 
post; for ‘cathedral church”’, see s 20(1), (2) post. Í 
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Rules under this section. At the time of going to press no rules had been made for the purposes 
of sub-s (1) above. 
As to rules under this Measure, see s 16 post. 


14 Reports to be made and records kept by cathedral architects 


(1) It shall be the duty of the administrative body of a cathedral church to 
arrange, during the period of five years beginning with the date on which this 
section comes into force and during every subsequent period of five years, for the 
cathedral architect, in consultation with the archaeological consultant (if any), to 
make a report in writing to the administrative body on works which he considers 
will need to be carried out as soon as practicable in relation to the cathedral church 
and of the order in which he considers that they should be carried out; and the 
cathedral architect shall send a copy of every such report to the Commission. 


(2) It shall also be the duty of the administrative body of a cathedral church to 
keep a record of all works carried out in relation to the cathedral church or in the 
precinct of a cathedral church. 


NOTES 

Commencement. See s 21(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

It shall be the duty, etc. See the note to s 3 ante. 

Five years beginning with, etc. See the corresponding note to s 13 ante. 

Consultation. See the note to s 5 ante. 

Writing. See the note to s 6 ante. 

Practicable. The meaning of this word and the difference between “practicable” and the less strict 
standard of ‘reasonably practicable” have been most often considered judicially in relation to safety 
legislation. See 20 Halsbury’s Laws (4th edn) para 553, and the cases there cited. See also Hammond v 
Haigh Castle & Co Ltd [1973] 2 All ER 289; Owen v Crown House Engineering Ltd [1973] 3 All ER 
618, [1973] ICR 148; and Dedman v British Building and Engineering Appliances Ltd [1974] 1 All ER 
520, [1974] ICR 53, CA. 

The Commission. Ie the Cathedrals Fabric Commission for England; see s 3(1) ante. 

Definitions. For “administrative body”, ‘‘archaeological consultant”, “cathedral architect” and 
“precinct”, see s 20(1) post; for “cathedral church”, see s 20(1), (2) post. 


15 Applications for listed building or scheduled monument consent 


Where the administrative body of a cathedral church proposes to make any 
application for— 


(a) listed building consent under section 55 of the Town and Country 
Planning Act 1971, or 

(b) scheduled monument consent under section 2 of the Ancient 
Monuments and Archaeological Areas Act 1979, 


in respect of any building or monument within the precinct of the cathedral 
church, the chapter clerk shall send to the Commission a notice stating that 
representations in writing with respect to the proposed application may be sent to 
him before the end of the prescribed period. 


NOTES 

Commencement. See s 21(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

The Commission. Ie the Cathedrals Fabric Commission for England; see s 3(1) ante. 

Notice. Ie a notice in writing in the prescribed form; see s 19 post. 

Writing. See the note to s 6 ante. 

Prescribed period. Ie prescribed by rules made under s 16 post; see s 20(1) post. At the time of 
going to press no rules had been made for the purpose of this section. i 

Definitions. For “administrative body”, “chapter clerk”, “precinct” and “prescribed”, see s 20(1) 
post; for “building” and “cathedral church”, see s 20(1), (2) post. 
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Town and Country Planning Act 1971, s 55. Repealed by the Planning (Consequential 
Provisions) Act 1990, s 3(1), Sch 1, and replaced by the Planning (Listed Buildings and Conservation 
Areas) Act 1990, ss 7—9, Vol 46, title Town and Country Planning. 

Ancient Monuments and Archaeological Areas Act 1979, s 2. See Vol 32, title Open Spaces 
and Historic Buildings (Pt 2). 


16 Rules 


(1) The Standing Committee shall appoint a committee (to be known as the 
Cathedrals (Rules) Committee) consisting of a chairman and four other members 
of whom at least one shall be a member of the administrative body of a cathedral 
church. 


(2) The Cathedrals (Rules) Committee shall have power to make such rules as 
it considers necessary or desirable for giving effect to this Measure and may, in 
particular, make provision— 


(a) as to any matter of procedure arising under this Measure; 

(b) as to the manner in which proceedings before the Cathedrals Fabric 
Commission under section 9 of this Measure and proceedings before a 
Commission of Review under section 10 of this Measure are to be 
instituted and conducted and as to the payment of costs, fees and 
expenses incurred in or for the purposes of those proceedings; and 

(c) for enabling evidence to be obtained of compliance with the provisions 
of this Measure. 


(3) Any rules made under this section shall be iaid before the General Synod 
and shall not come into force until approved by the General Synod, whether with 
or without amendment. 


(4) Where the Standing Committee determines that the rules do not need to 
be debated by the General Synod then, unless— 


(a) notice is given by a member of the General Synod in accordance with 
its Standing Orders that he wishes the rules to be debated or 

(b) notice is so given by any such member that he wishes to move an 
amendment to the rules and at least twenty-five other members of the 
Synod indicate when the amendment is called that they wish the 
amendment to be moved, 


the rules shall for the purposes of subsection (3) above be deemed to have been 
approved by the General Synod without amendment. 


(5) The Statutory Instruments Act 1946 shall apply to rules approved by the 
General Synod under this section as if they were statutory instruments and were 
made when so approved, and as if this Measure were an Act providing that any 
such rules shall be subject to annulment in pursuance of a resolution of either 
House of Parliament. 


NOTES 


3 Commencement. See s 21(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Cathedrals Fabric Commission. As to the establishment of this Commission, see s 3 ante. 

Commission of Review. As to the constitution of this committee, see s 10(3) ante. 

General Synod. See the note “Standing Committee of the General Synod” to s 11 ante. 

Standing Orders. As to the Standing Orders of the General Synod, see the Synodical Government 
Measure 1969, s 2(1), Sch 2, art 11, Vol 14, pp 74, 83. 

Statutory instrument; subject to annulment. For provisions as to statutory instruments 
generally, see the Statutory Instruments Act 1946, Vol 41, title Statutes, and as to statutory instruments 
which are subject to annulment in pursuance of a resolution of either House of Parliament, see ss 5(1), 
7(1) of that Act. 

Definitions. For “administrative body” and “Standing Committee”, see s 20(1) post; for “cathedral 
church”, see s 20(1), (2) post. 
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Statutory Instruments Act 1946. See Vol 41, title Statutes. 
Rules under this section. At the time of going to press no rules had been made under this section. 


17 Saving 


Nothing in this Measure shall dispense with any consent or approval which is 
required by or under the constitution and statutes of a cathedral church for 
anything done by the administrative body of that cathedral church. 


NOTES 


—. a See s 21(2) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

Constitution and statutes. As to the constitution and statutes of a cathedral church generally, see 
14 Halsbury’s Laws (4th edn) paras 610 et seq. 

Definitions. For ‘administrative body™, see s 20(1) post; for “cathedral church”, see s 20(1), (2) 
post. 


18 Power to exclude parish church cathedrals 


(1) Subject to subsection (2) below the Standing Committee may, on the 
petition of the administrative body of a parish church cathedral, by order direct 
that this Measure shall not apply to the parish church cathedral and that the parish 
church cathedral shall be subject to the faculty jurisdiction of the consistory court. 


(2) The Standing Committee shall not make an order under subsection (1) 
above unless it has consulted the Commission and the fabric advisory committee 
of the parish church cathedral and is satisfied that— 


(a) the making of the order is appropriate having regard to the architectural, 
archaeological, artistic and historic character of the parish church 
cathedral; and 

(b) appropriate arrangements will exist for the giving of advice to the 
administrative body on the care, conservation and repair of the parish 
church cathedral. 


(3) An order under subsection (1) above may include such provision as the 
Standing Committee considers necessary or expedient as to the performance of 
functions conferred on archdeacons by any enactment in relation to the faculty 
jurisdiction of consistory courts. 


(4) Where an order made under subsection (1) above is in force in relation to a 
parish church cathedral, section 10(2)(b) of the Cathedrals Measure 1963 shall not 
apply to the parish church cathedral, and any provision of the constitution and 
statutes of the parish church cathedral abolishing or excluding the faculty 
jurisdiction of the consistory court shall not have effect. 


(5) Where an order made under subsection (1) above has been in force in 
relation to a parish church cathedral for a period exceeding ten years, the Standing 
Committee may, on the petition of the administrative body of the parish church 
cathedral and after consultation with the Commission and the Diocesan Advisory 
Committee of the diocese in which the parish church cathedral is situated, by 
order revoke it. 

(6) An order made under this section shall be laid before the General Synod 
and shall not come into force until approved by the General Synod, whether with 
or without amendment. 

(7) The Statutory Instruments Act 1946 shall apply to an order approved by the 


General Synod under this section as if it were a statutory instrument and were 
made when so approved, and as if this Measure were an Act providing that any 
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a 


such order shall be subject to annulment in pursuance of a resolution of either 
House of Parliament. 


NOTES 

Commencement. See s 21(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Sub-s (1): Faculty jurisdiction of the consistory court. As to consistory courts and their 
jurisdiction, see 14 Halsbury’s Laws (4th edn) paras 1274-1284, 1306 et seq. 

Sub-s (2): Consulted. See the note “Consultation” to s 5 ante. 

The Commission. Ie the Cathedrals Fabric Commission for England; see s 3(1) ante. 

Fabric advisory committee. As to the establishment of this committee, see s 4 ante. 

Sub-s (3): Archdeacons. See, generally, as to the appointment, powers and duties of archdeacons, 
14 Halsbury’s Laws (4th edn) paras 496-502. 

Sub-s (5): Consultation. See the note to s 5 ante. 

Diocesan Advisory Committee. As to the appointment of this committee, see the Faculty 
Jurisdiction Measure 1964, s 13, Vol 14, p 346. 

Diocese. See, generally, 14 Halsbury’s Laws (4th edn) paras 454—457. 

Sub-s (6): General Synod. See the note “Standing Committee of the General Synod” to s 11 
ante. 

Sub-s (7): Statutory instrument; subject to annulment. See the note to s 16 ante. 

Definitions. For “administrative body”, “parish church cathedral” and “the Standing Committee”, 
see s 20(1) post. 

Cathedrals Measure 1963, s 10(2)(b). See Vol 14, p 183. 

Statutory Instruments Act 1946. See Vol 41, title Statutes. 


19 Notices 


All notices required to be given under this Measure shall be in writing and shall 
be in the prescribed form. 


NOTES 


Commencement. See s 21(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Writing. See the note to s 6 ante. 

Prescribed form. le prescribed by rules made under s 16 ante; see s 20(1) post. At the time of 
going to press no rules had been made for the purposes of this section. 


20 Interpretation 


(1) In this Measure, unless the context otherwise requires— 
“administrative body” — 


(a) in the case of a cathedral church in respect of which there is a 
corporate body known as the dean and chapter, means the body by 
which administrative functions in relation to the cathedral church 
are performed by virtue of paragraph (b) of section 7 of the 
Cathedrals Measure 1963; 

(b) in the case of a parish church cathedral, means the body by which 
administrative functions in relation to the cathedral church are 
performed by virtue of paragraph (b) of section 8 of that Measure; 


“archaeological consultant” means a person who possesses such qualifications 
and expertise in archaeological matters as the Commission may recognise 
as appropriate; 

“archaeological remains” means the remains of any building, work or 
artefact, including any trace or sign of the previous existence of the 
building, work or artefact in question; 

“architect” means a person registered under the Architects Registration 
Acts 1931 to 1969; 
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“building” includes any structure or erection, and any part of a building as 
so defined; 

“cathedral architect”, in relation to a cathedral church, means the architect 
appointed under the Cathedrals Measure 1963, by whatever name 
called; 

‘cathedral church” means any cathedral church in the provinces of 
Canterbury and York, except— 


(a) the Cathedral Church of Christ in Oxford, 

(b) any cathedral church in the diocese of Sodor and Man or in the 
diocese in Europe, and 

(c) any cathedral church to which this Measure does not, for the time 
being, apply by virtue of an order under section 18(1) of this 
Measure; 


“the chapter’ — 


(a) in the case of a cathedral church in respect of which there is a 
corporate body known as the dean and chapter, means the dean 
and chapter; and 

(b) in the case ofa parish church cathedral, means the cathedral chapter; 


“chapter clerk” means the clerk to the administrative body, by whatever 
name called; 

“chartered building surveyor” means a member of the Royal Institution of 
Chartered Surveyors qualified as a chartered building surveyor; 

“Council for the Care of Churches” means the body so named at the 
passing of this Measure or any body subsequently exercising the 
functions of that body under a different name or with a different 
constitution; 

“the Historic Buildings and Monuments Commission” means the Historic 
Buildings and Monuments Commission for England; 

“Liturgical Commission” means the body so named at the passing of this 
Measure or any body subsequently exercising the functions of that body 
under a different name or with a different constitution; 

“local planning authority” in relation to any area means the body exercising 
the functions of a local planning authority under section 55 of the Town 
and Country Planning Act 1971 in that area; 

“national amenity societies” means the Ancient Monuments Society, the 
Council for British Archaeology, the Georgian Group, the Society for 
the Protection of Ancient Buildings and the Victorian Society and such 
other body as may from time to time be designated by the Dean of the 
Arches and Auditor as a national amenity society for the purpose of this 
Measure; 

“parish church cathedral” means any cathedral church other than one in 
respect of which there is a corporate body known as the dean and 
chapter; 

“precinct” in relation to a cathedral church means the precinct for the time 
being indicated on the plan required for that cathedral church by section 
13(3) and (4) of this Measure; 

“prescribed” means prescribed by rules made under section 16 of this 
Measure; 

“the Standing Committee” means the Standing Committee of the General 
Synod. 


(2) For the purposes of this Measure any object or structure permanently 
situated in a cathedral church or any building within the precinct of a cathedral 
church shall be treated as part of that cathedral church or building, as the case may 
be. 
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(3) For the purposes of this Measure a building shall be treated as being used for 
ecclesiastical purposes if it would be so used but for any works proposed to be 
carried out in relation to it. 


NOTES 


Commencement. See s 21(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Dean and chapter. See 14 Halsbury’s Laws (4th edn) paras 618, 638 et seq. 

Archaeological consultant. As to the appointment of an archaeological consultant, see s 12(2) 
ante. 

The Commission. Ie the Cathedrals Fabric Commission for England; see s 3(1) ante. 

Cathedral architect. Before appointing a cathedral architect, the administrative body must consult 
the Commission; see s 12(1) ante. 

Provinces of Canterbury and York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456, respectively, and see also the note ‘‘Archbishopnic or bishopric within 
the realm” to the Appointment of Bishops Act 1533, s 3, Vol 14, p 140. 

Cathedral Church of Christ in Oxford. As to the unusual position of this cathedral, see the 
notes to the Cathedrals Measure 1963, s 42, Vol 14, p 202. 

Cathedral chapter. See generally as to cathedral chapters, 14 Halsbury’s Laws (4th edn) paras 638, 
639. 

Council for the Care of Churches. The Council was reconstituted as the Council for the Care 
of Churches in accordance with a Church Assembly resolution of 18 June 1958, having functioned 
since 1923 under various names including that of Central Council of Diocesan Advisory Committees 
for the Care of Churches. It was renamed the Council for Places of Worship in 1972 when its status 
as a permanent commission of the General Synod was established (as to the appointment of such 
bodies, see the Synodical Government Measure 1969, s 2(1), Sch 2, art 10(2), Vol 14, pp 74, 83). The 
General Synod renamed it the Council for the Care of Churches of the General Synod of the Church 
of England (its full present title) by resolution in July 1980, with effect from 1 March 1981; the 
resolution also provided a short title, the Council for the Care of Churches. 

Historic Buildings and Monuments Commission for England. This body is constituted 
under the National Heritage Act 1983, s 32, Sch 3, Vol 32, title Open Spaces and Historic Buildings 
(Pt 2). 

Liturgical Commission. This is one of the permanent commissions of the General Synod; see 
further 14 Halsbury’s Laws (4th edn) para 392. 

Dean of the Arches and Auditor. See, generally, 14 Halsbury’s Laws (4th edn) para 1286. 

Standing Committee of the General Synod. See the note to s 11 ante. 

Cathedrals Measure 1963. For ss7, 8 of that Measure, see Vol 14, p 179, and as to the 
appointment of an architect thereunder, see s 10(1)(k) thereof, Vol 14, p 183. 

Architects Registration Act 1931 to 1969. For the Acts which may be cited by this collective 
title, see the Introductory Note to the Architects (Registration) Act 1931, Vol 2, title Architects and 
Engineers. 

Town and Country Planning Act 1971, s 55. Repealed by the Planning (Consequential 
Provisions) Act 1990, s 3(1), Sch 1, and replaced by the Planning (Listed Buildings and Conservation 
Areas) Act 1990, ss 7—9, Vol 46, title Town and Country Planning. 


21 Short title and commencement 


(1) This Measure may be cited as the Care of Cathedrals Measure 1990. 


(2) This Measure shall come into force on such date as the Archbishops of 
Canterbury and York may jointly appoint, and different dates may be appointed 
for different provisions. 


NOTE 


Such date as the Archbishops . . . appoint. At the time of going to press no date had been 
appointed under sub-s (2) above. 


CARE OF CATHEDRALS MEASURE 1990 ScH 1 147 


SGHEDULES 


SCHEDULE 1 
Section 3 
THE CATHEDRALS FABRIC COMMISSION FOR ENGLAND 


Membership 


1. The Commission shall consist of a chairman, a vice-chairman and twenty-two other 
members. 


2. The chairman shall be a lay person appointed by the Archbishops of Canterbury and 
York after consultation with the Secretary of State for the Environment, and the vice- 
chairman shall be appointed by the Archbishops after consultation with the Standing 
Committee and with such organisation as appears to the Archbishops to be representative 
of the deans and provosts of cathedral churches. 


3. Seventeen members of the Commission shall be appointed by the Archbishops of 
Canterbury and York as follows— 


(a) one member shall be appointed on the nomination of the House of Bishops from 
among the members of that House; 

(b) two members shall be appointed on the nomination of such organisation as 
appears to the Archbishops to be representative of the deans and provosts of 
cathedral churches and at least one of those two members shall be a dean or 
provost of a cathedral church; 

(c) two members shall be appointed on the nomination of the Council for the Care 
of Churches from among the members of that Council or a committee thereof; 

(d) two members shall be persons holding office as architects to cathedral churches 
who shall be appointed after consultation with the President of the Royal 
Institute of British Architects; 

(e) two members shall be architects, chartered building surveyors or chartered 
engineers, with experience of the care of historic buildings, who shall be 
appointed after consultation with the President of the Royal Institute of British 
Architects, the President of the Ecclesiastical Architects and Surveyors 
Association, the President of the Institution of Structural Engineers and the 
President of the Institution of Civil Engineers; 

( f) one member shall be a painter, sculptor or other artist, with experience of work 
for cathedral or other churches, who shall be appointed after consultation with 
the President of the Royal Academy of Art; 

(g) seven members shall be persons who between them have special knowledge of 
archaeology, architecture, archives, art, the care of books and manuscripts, 
history (including history of art and architecture) and liturgy (including church 
music) and of whom— 


(i) one shall be appointed after consultation with the Secretary of State for the 
Environment; 

(ii) one shall be appointed after consultation with the Chairman of the Historic 
Buildings and Monuments Commission; 

(iii) one shall be appointed after consultation with the Chairman of the Royal 
Fine Art Commission; 

(iv) one shall be appointed after consultation with the President of the Council 
for British Archaeology and the President of the Society of Antiquaries of 
London; 

(v) two shall be appointed after consultation with the chairman of the Liturgical 
Commission; and 

(vi) one shall be appointed after consultation with the Director of the Royal 
School of Church Music. 

4. Five members of the Commission, of whom at least one shall be a member of the 
administrative body of a cathedral church, shall be elected by the General Synod from 
among its members, each person so elected having knowledge of the ways in which 
cathedral churches are currently used and of their contribution to the work of the Church 
of England. 


5. No person who is a member of the administrative body or fabric advisory committee 
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of any cathedral church or a member or officer of a relevant committee of any designated 
organisation shall be eligible for appointment as the chairman or vice-chairman of the 
Commission. 


6. The chairman and other members of the Commission shall hold office for five years 
beginning on the first day of March in the year next following the year in which the 
General Synod is dissolved and a new Synod comes into being. 


7. Any member of the Commission shall on ceasing to hold office be eligible for re- 
appointment unless he became such a member by virtue of re-appointment under this 
paragraph: 

Provided that the Archbishops of Canterbury and York may, in exceptional 
circumstances, direct that a person who became such a member by virtue of re-appointment 
under this paragraph shall be eligible for re-appointment for a further term or terms. 


Casual Vacancies 


8. Where a casual vacancy occurs among the members of the Commission appointed 
by the Archbishops of Canterbury and York, the Archbishops, after such consultation as 
appears to them to be appropriate having regard to the knowledge or experience of the 
person whose place is to be filled, may appoint a person to fill the vacancy. 


9. Where a casual vacancy occurs among the members of the Commission elected by 
the General Synod, the General Synod may elect one of its members to fill the vacancy, 
the person so elected having knowledge of the matters mentioned in paragraph 4 above. 


10. Any person appointed or elected to fill a casual vacancy shall hold office only for the 
unexpired portion of the term of office of the person in whose place he is appointed or 
elected. 


Secretary 


11. The Commission shall appoint a secretary to the Commission but no person shall be 
appointed who is a member or officer of the administrative body or fabric advisory 
committee of any cathedral church or a member of a relevant committee of any designated 
organisation. 


Committees 


12. The Commission shall have power to appoint such committees as it considers 
expedient. ; 


13. Persons who are not members of the Commission may be appointed to any 
committee thereof, but the number of such persons appointed to a committee shall be less 
than half the total number of members of the committee. 


Proceedings 
14. The quorum of the Commission shall be eight members. 


15. Subject to paragraph 14 above, the Commission may act notwithstanding any 
vacancy in its membership. 


16. The Commission shall have power to hold public hearings in connection with any 
matter to be considered by it for the purpose of receiving oral representations from 
members of the public. 


17. Subject to the preceding provision of this Schedule and to any directions as to 
procedure given by the General Synod, the Commission shall have power to regulate its 
own procedure. 


Designated organisations 


18. The Archbishops of Canterbury and York acting jointly may designate the 
organisations which are to be “designated organisations” for the purposes of paragraphs 5 
and 11 above and may specify the committees of those organisations which are to be 
“relevant committees” for the purposes of those paragraphs. 
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NOTES 
aac See s 21(2) ante and the note “Such date as the Archbishops . .. appoint” 
thereto. 

Para 1: The Commission. le the Cathedrals Fabric Commission for England; see s 3(1) ante. 

Para 2: Consultation. See the note to s 5 ante. 

Deans and provosts. See the note “Dean, provost or residentiary canon” to s 10 ante. 

Para 3: House of Bishops. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 40. 

Para 4: General Synod. See the note ‘Standing Committee of the General Synod” to s 11 ante. 

Church of England. See the note to s 11 ante. 

Para 5: Fabric advisory committee. As to the establishment of this committee, see s 4 ante. 

Para 6: Five years beginning on, etc. See the corresponding note to s 13 ante. 

Para 14: Quorum. “The word ‘quorum’ in its ordinary signification has reference to the existence 
of a complete body of persons, of whom a certain specified number is competent to transact the 
business of the whole”; see Faure Electric Accumulator Co Ltd v Phillipart (1888) 58 LT 525 at 527. 

Para 16: Public. For cases on the meaning of “public”, “the public” and “member of the public” 
in various contexts, see Tatem Steam Navigation Co Ltd v IRC [1941] 2 KB 194, [1941] 2 AI ER 616, 
CA; Income Tax Comr v Bjordal [1955] AC 309, [1955] 1 All ER 401, PC; DPP v Milbanke Tours Ltd 
{1960] 2 All ER 467; Momisons Holdings Ltd v IRC [1966] 1 All ER 789, [1966] 1 WLR 553; IRC v 
Park Investments Ltd [1966] Ch 701, [1966] 2 All ER 785, CA; R v Delmayne [1970] 2 QB 170, [1969] 
2 All ER 980, CA; Beynon v Caerphilly Lower Licensing Justices [1970] 1 All ER 618, (1969) 114 Sol Jo 
90; and A-G’s Reference (No 2 of 1977) [1978] 2 All ER 646, [1978] 1 WLR 290, CA. 


72 66 


Definitions. For ‘administrative body”, “architect”, “chartered building surveyor”, “Council for 
the Care of Churches”, “the Historic Buildings and Monuments Commission”, “Liturgical 
Commission” and “Standing Committee’, see s 20(1) ante; for “cathedral church”’, see s 20(1), (2) 
ante. Note as to “designated organisations” and “relevant committees”, para 18 above. 


SCHEDULE 2 
Section 4 
FABRIC ADVISORY COMMITTEES 


Membership 
1. The fabric advisory committee shall consist of— 


(a) not less than three nor more than five members appointed by the administrative 
body after consultation with the Cathedrals Fabric Commission, not being either 
members of the administrative body who are in Holy Orders or persons 
employed by the administrative body; and 

(b) not less than three nor more than five members appointed by the Commission 
after consultation with the administrative body, being persons having special 
knowledge with respect to the care and maintenance of buildings of outstanding 
architectural or historic interest and a particular interest in the cathedral church 
concemed. 

The number of members to be appointed by the administrative body and by the 
Commission shall be the same in each case and shall be determined, on each occasion when 
the committee is appointed, by the administrative body after consultation with the 
Commission. 


2. The committee shall appoint a chairman from among its members. 


3. The dean or provost of the cathedral church and the residentiary canons shall be 
entitled to attend, and to speak but not to vote at, meetings of the committee. 

4. It shall be the duty of the cathedral architect and the person (if any) holding office as 
archaeological consultant to the cathedral church to attend meetings of the committee 
unless the chairman permits or directs otherwise. 

5. No person who holds any paid office in the Commission shall be eligible for 
appointment as a member of the committee. 

6. The members of the committee shall hold office for a period of five years but shall be 
eligible for reappointment. 

7. The committee shall appoint some person, whether or not a member of the 
committee, to be secretary of the committee. 


8. Any expenses properly incurred by a member of the committee for the purposes of 
this Measure shall be reimbursed by the chapter of the cathedral church. 
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Casual vacancies 


9. Where a casual vacancy occurs among the members of the committee, the body 
which appointed the person whose place is to be filled may appoint a person to fill the 
vacancy, and any person so appointed shall hold office for the unexpired portion of the 
term of office of the person in whose place he is appointed. 


Procedure 
10. The quorum of the committee shall be— 


(a) six members, if the membership of the committee is ten; 
(b) five members, if the membership of the committee is eight; 
(c) four members, if the membership of the committee is six. 


11. Subject to paragraph 10 above, the committee may act notwithstanding any vacancy 
in its membership. 


12. The committee shall not hold less than two meetings each year, and if three or more 
members, by notice sent to the secretary of the committee, request that a special meeting 
be held, such a meeting shall be held within four weeks of the sending of that notice. 


13. The secretary of the committee shall place on the agenda for the next meeting any 
matter requested by any member of the committee. 


14. The secretary of the committee shall before each meeting send to the administrative 
body and to the Commission a copy of the agenda for that meeting and shall after each 
meeting send to the administrative body and to the Commission a copy of the minutes of 
that meeting. 


15. Subject to the preceding provisions for this Schedule, the committee shall have 
power to regulate its own procedure. 


NOTES 


Commencement. See s 21(2) ante and the note ‘Such date as the Archbishops .. . appoint” 
thereto. 

Para 1: Consultation. See the note to s 5 ante. 

Cathedrals Fabric Commission. As to the establishment of this Commission, see s 3 ante. 

Holy Orders. This expression normally excludes a minister not episcopally ordained; see Glasgow 
College v A-G (1848) 1 HL Cas 800 at 819, 823. 

Architectural . . . or historic interest. See the note to s 3 ante. 

Para 3: Dean or provost . . . and the residentiary canons. See the corresponding note to s 10 
ante. 

Para 4: It shall be the duty, etc. See the note to s 3 ante. 

Para 10: Quorum. See the note to Sch 1 ante. 

Para 12: Notice. Ie a notice in writing in the prescribed form; see s 19 ante. 

Within four weeks of, etc. The general rule in cases where an act is to be done within a specified 
time is that the day from which it runs is not to be counted; see Goldsmiths’ Co v West Metropolitan Rly 
Co [1904] 1 KB 1, [1900-3] All ER Rep 667, CA; Stewart v Chapman [1951] 2 KB 792, [1951] 2 All 
ER 613; and the other cases cited in 45 Halsbury’s Laws (4th edn) para 1134. A requirement that 
something be done within a specified period means that the full amount of that period up to midnight 
on the last day is available; see Manorlike Ltd v Le Vitas Travel Agency and Consultancy Services Ltd {1986} 
1 All ER 573, 278 Estates Gazette 412, CA. 

Definitions. For “administrative body”, “archaeological consultant”, “cathedral architect” and 
“the chapter”, see s 20(1) ante; for “building” and “cathedral church’’, see s 20(1), (2) ante. 
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CARE OF CHURCHES AND ECCLESIASTICAL 
JURISDICTION MEASURE 1991 


(1991 No 1) 


Preliminary Note 


This Measure, which received Royal Assent on 25 July 1991, and comes into 
force on a day or days to be appointed by the Archbishops of Canterbury and 
York under s 33(2) post, extends the Church of England’s legal and administrative 
arrangements for the care and conservation of churches, and reforms the general 
law relating to ecclesiastical courts and their officers. 

Pt I (s 1) of the Measure sets out as a statement of principle the regard to be paid 
to the role of a church as a local centre of worship and mission. 

Pt II (ss 2-7) of the Measure provides for care and inspection of church premises. 
S 2 (1) provides for the continuation of diocesan advisory committees, and s 2(2)- 
(4), Sch 1 provide a written constitution for those committees. S 2(5), Sch 2 
provide for the functions of those committees. The remainder of s 2 provides for 
the budget of the committees and requires them to make an annual report to the 
diocesan synod. S 3, Sch 3 amend the Inspection of Churches Measure 1955, 
requiring a bishop to establish a five-yearly inspection scheme for all churches in 
his diocese, and for certain valuable or vulnerable articles therein. S 4 imposes a 
duty on churchwardens to keep inventories of parish churches and to record 
events affecting those churches. S 5 requires the churchwardens to make yearly 
inspections of the fabric of parish churches, and to make an annual fabric report to 
the parochial church council. S 6 extends the powers, duties and liabilities of 
parochial church councils to trees in churchyards. $7 provides for expenses 
incurred in relation to ruins under s 1A(b) of the 1955 Measure to be met by the 
Diocesan Board of Finance. 

Pt III (ss 8-19) of the Measure reforms certain aspects of the faculty jurisdiction 
of the ecclesiastical courts. 

S 8 and Sch 4 amend the Ecclesiastical Jurisdiction Measure 1963 in relation to 
the appointment of officers of the ecclesiastical courts and related matters. 

S 9 and Sch 5 amend the Ecclesiastical Judges and Legal Officers Measure 1976, 
allowing for the appointment of deputy provincial registrars and diocesan registrars. 

S 10 and Sch 6 amend the Ecclesiastical Fees Measure 1986, extending the 
payment of fees to ecclesiastical judges, and providing for payment in respect of 
travel, subsistence and accommodation expenses. 

S 11 clarifies the faculty jurisdiction of the consistory courts, and provides that 
diocesan bishops may by order direct that certain buildings licensed for public 
worship, and certain articles appertaining thereto, be included in that jurisdiction. 

S 12 provides for the grant of faculties by consistory courts, and, where the 
petitioner has defaulted, enables faculties to be granted authorising the archdeacon 
of the diocese to carry out, at the petitioner’s expense, the works authorised by 
the court. 

S 13 empowers the court to require any party whom it considers to be 
responsible for the institution of faculty proceedings to meet the whole or part of 
the costs of the proceedings and of any works authorised by the faculty. Any 
person alleged to be so responsible may be joined as a party to the proceedings 
under sub-s (2). Sub-s (4) enables the court to issue injunctions restraining persons 
from committing or continuing unlawful acts in respect of any church, article 
belonging thereto, or any churchyard, and sub-s (5) empowers the court to make 
restoration orders to reverse the effects of unlawful acts done in relation to such 


property. 


S 14 provides that the power of diocesan chancellors to grant faculties may be 
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delegated to the archdeacons of the dioceses, but archdeacons are not thereby 
empowered to make any orders as to costs, or to issue injunctions or make 
restoration orders. 

S 15 requires a chancellor, or an archdeacon exercising delegated faculty 
jurisdiction, to seek the advice of the advisory committee before dealing finally 
with any faculty matter, although in exceptional, urgent cases, the chancellor may 
act without receiving such advice. 

S 16 specifies the parties who may institute faculty proceedings, and empowers 
diocesan bishops to appoint some person to act in the place of an archdeacon if 
necessary or appropriate. 

S 17 provides for faculties authorising the demolition of whole or part of a 
church. Such faculties may only be granted where the court is satisfied that another 
church will be built to replace the demolished church, where the part of the 
church left standing will be used for public worship, or where partial demolition is 
necessary for the repair, alteration or reconstruction of the church, and in all cases 
the written consent of the bishop of the diocese concerned must be obtained. In 
the case of listed church buildings and churches in conservation areas, notice must 
be given to the Secretary of State, the local planning authority concerned, the 
Historic Buildings and Monuments Commission for England and the national 
amenity societies, and any evidence tendered by those bodies must be taken into 
account. The Royal Commission on the Historical Monuments of England must 
be notified, and enabled to make a record of the church. 

S 18 empowers the chancellor of a diocese, in the interests of safety or health or 
for the preservation of the church concerned, to order the demolition of the whole 
or part of a church by an instrument under his hand. 

S 19 provides for the meaning of the word “church” in Pt III of the Measure. 

Pt IV (ss 20-33) of the Measure contains miscellaneous and general provisions. 

S 20 enables the archdeacon of a diocese to convene an extraordinary meeting 
of the parochial church council to discuss and report on defaults and failures in the 
faculty jurisdiction and in the care of churches within his archdeaconry. 

S 21 empowers an archdeacon to order that an article of value appertaining to a 
church in his archdeaconry be removed to a place of safety. If any person on 
whom such an order is served fails to comply with the order, the archdeacon may 
apply to the consistory court of the diocese for an order that that person deliver 
the article to the place of safety specified by the archdeacon. 

S 22 provides that the bishop of a diocese may by order direct that a building or 
land which is no longer controlled by any ecclesiastical corporation or Diocesan 
Board of Finance shall, provided that no purpose is served by its remaining subject 
to the legal effects of consecration, no longer be so subject. S 23 provides for the 
application of s 22 in relation to Crown land. 

S 24 repeals s 24 of the Parish Notices Act 1837. 

S 25 provides for the constitution of a Rule Committee, for the purpose of 
making rules in relation to: proceedings in the Court of Ecclesiastical Causes 
Reserved or a Commission of Review appointed under the Ecclesiastical 
Jurisdiction Measure 1963; Cathedral churches; and in respect of offences 
cognisable under s 14 of the 1963 Measure. 

S 26 provides for the rule-making power of the Committee in relation to: the 
provisions of this Measure, the Ecclesiastical Jurisdiction Measure 1963, the Faculty 
Jurisdiction Measure 1964 and the Care of Cathedrals Measure 1990; the procedure 
and practice of the ecclesiastical courts and officers; and the powers of parochial 
church councils. 

S 27 makes supplementary provision in relation to rules made under s 26. 

s 28 provides generally in respect of orders made by bishops. 

S 29 provides for fees payable to registrars for registration of orders and searches. 
oa 30 provides for the service of notices and orders required or authorised by the 

easure. 
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S 31 provides for interpretion of the Measure. 
S 32 gives effect to the amendments and repeals contained in Schs 7, 8 to the 
Measure and s 33 provides for commencement, citation and extent. 


ARRANGEMENT OF SECTIONS 


PART 1 
GENERAL PRINCIPLE 
Section Page 
1 Duty to have regard to church’s purpose . , 2 z : ; : . 154 
PART II 
CARE, INSPECTION AND ACCOUNTABILITY 
2 Diocesan advisory committees i : : š : 1 1154 
3 Amendment of Inspection of Churches Measure 1955 . : ; d a 155 
4 Duties of churchwardens as to recording of information about churches . : a 155 
5 Duties of churchwardens as to fabric etc of churches . é ; à . 156 
6 Provisions relating to trees in churchyards. : : : : : f o Y 
7 Payment of expenses in connection with ruins . : : ; : : . 158 
PART III 
ECCLESIASTICAL JURISDICTION 
8 Amendment of Ecclesiastical Jurisdiction Measure 1963 : : . 158 
9 Amendment of Ecclesiastical Judges and Legal Officers Measure 1976. : = 159 
10 Amendment of Ecclesiastical Fees Measure 1986. : : : a BY 
11 General provisions as to faculty jurisdiction ; ; ; : : : 5 COGS 
12 Grant of faculties, etc . : s : À ; RGO 
13 Orders against persons responsible for defaults : : : : : . 161 
14 Delegation to archdeacons of power to grant faculties . : : ; : 5 les 
15 Consultation with diocesan advisory committees : : i : : . 164 
16 Parties . : i ; è : ; é A 165 
17 Faculties for demolition of churches : i : ; : : : . 166 
18 Emergency demolition of churches . ; ‘ : ; Š : . 168 
19 Meaning of “church” . : ; ; : : $ ; : : . 169 
PART IV 
MISCELLANEOUS AND GENERAL 
20 Discussion and reporting of defaults. : : : : : : 3 RGO 
21 Deposit of articles in places of safety : ; : ; : . 169 
22 Power of bishop to remove legal effects of consecration : : : A Wl 
23 Application of section 22 in relation to Crown land Ž . : : 5 : 5 OL 
24 Repeal of s 4 of Parish Notices Act 1837 . : : : : : : 5 OU 
25 Rule Committee : : ; : : : ; : 3 ee 
26 Functions of Rule Committee ; : ; : : : : : . 174 
27 Supplementary provisions as to rules f ; - : é : . 176 
28 General provisions as to orders by bishops. ; : ; : : a Ae 
29 Diocesan registrars’ fees 3 : : é F : : : : 5 ay 
30 Service of notices and orders . : ; : . : : : : a7: 
31 Interpretation . : . : e : : : : : 5» iis 
32 Amendments and repeals : , ; : ; : ? : . 180 
33 Citation, commencement and extent : : ; ; : . 180 
SCHEDULES: 
Schedule 1—Provisions to be included in Diocesan Advisory Committee 
Constitutions ; : : : . 181 
Schedule 2—Functions of Diocesan Advisory Committee . i , els 
Schedule 3—Amendment of Inspection of Churches Measure 1955 . sigs) 
Schedule 4—Amendment of Ecclesiastical Jurisdiction Measure 1963 . . 185 
Schedule 5—Amendment of Ecclesiastical Judges and Legal Officers Measure 
1976 . . x Pleo 
Schedule 6—Amendment of Ecclesiastical Fees Measure 1986 . : a IC 
Schedule 7—Minor and Consequential Amendments F ; : 5 EO) 
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A Measure passed by the General Synod of the Church of England to make provision as to 
the care of churches and the lands and articles appertaining thereto and of documents of 
historic interest to the Church of England; to amend the law relating to the inspection 
of churches; to amend the law relating to ecclesiastical courts, commissions, judges and 
registrars; to make further provision as to the grant of faculties; to enable bishops to 
remove the legal effects of consecration; to repeal section 4 of the Parish Notices Act 
1837; and for purposes connected therewith [25 July 1991] 


PARTI 
GENERAL PRINCIPLE 
1 Duty to have regard to church’s purpose 


Any person or body carrying out functions of care and conservation under this 
Measure or under any other enactment or rule of law relating to churches shall 
have due regard to the role of a church as a local centre of worship and mission. 


NOTES 


Commencement. See s 33(2) post and the note “Such day as the Archbishops ... appoint” 
thereto. 
Church. For meaning, see s 31(2) post. 


PART II 
CARE, INSPECTION AND ACCOUNTABILITY 
2 Diocesan advisory committees 


(1) In every diocese there shall continue to be an advisory committee for the 
care of churches, to be known as “the Diocesan Advisory Committee”. 


(2) For each advisory committee there shall be a written constitution provided 
by the diocesan synod of the diocese concerned, containing the provisions set out 
in Schedule 1 to this Measure or provisions to the like effect. 


(3) The written constitution required by subsection (2) above may include such 
further provisions consistent with those set out in Schedule 1 to this Measure as 
the diocesan synod considers appropriate— 


(a) in connection with its procedure; or 
(b) for the establishment of sub-committees and the delegation thereto of 
any of its functions. 


(4) The written constitution required by subsection (2) above shall be provided 
as soon as practicable and in any event not later than the expiration of the period 
of three years immediately following the coming into operation of this section. 


(5) The advisory committee shall have the functions specified in Schedule 2 to 
this Measure and such other functions as may be determined by the diocesan synod 
of the diocese concerned by resolution; and in carrying out its functions the 
committee and sub-committees (if any) shall have regard to the rites and ceremonies 
of the Church of England. 


(6) Any expenses incurred for the purpose of giving the advisory committee a 
written constitution under this section and for enabling it to discharge its functions 
properly and effectively shall be paid by the Diocesan Board of Finance for the 
diocese concerned: 


Provided that a Diocesan Board of Finance shall not be liable for any expenses 
by virtue of this subsection unless the expenses were approved by the Board before 
they were incurred. 
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(7) As soon as practicable after the end of each year the advisory committee 
shall prepare a report of its work and proceedings during that year and cause it to 
be laid before the diocesan synod of the diocese concerned; and the secretary to 


the committee shall send a copy of the report to the Council for the Care of 
Churches. 


(8) Section 13 of the 1964 Measure shall cease to have effect, but until such 
time as the advisory committee is given a written constitution under this section it 
shall continue to be formed and act in accordance with the provisions contained 
in that section. 


NOTES 


a en See s 33(2) post and the note “Such day as the Archbishops . .. appoint” 
thereto. 

Sub-s (1): Diocese. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454 et seq. 

Diocesan advisory committee. The diocesan advisory committees were established under the 
Ecclesiastical Jurisdiction Measure 1964, s 13 (repealed by s 32(2), Sch 8 post). 

Sub-s (2): Written. Unless the contrary intention appears this includes other modes of representing 
or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 

Diocesan synod. As to the constitution, functions, proceedings etc of this body, see the Synodical 
Government Measure 1969, s 4, Sch 3, Pt IV, Vol 14, pp 75-76, 107-112 respectively. 

Sub-s (4): Practicable. The meaning of this word and the difference between “practicable” and 
the less strict standard of ‘reasonably practicable” have been most often considered judicially in 
relation to safety legislation; see 20 Halsbury’s Laws (4th edn) para 553, and the cases there cited. See 
also Hammond v Haigh Castle & Co Ltd [1973] 2 All ER 289, [1973] ICR 148; Owen v Crown House 
Engineering Ltd [1973] 3 All ER 618, [1973] ICR 511; and Dedman v British Building and Engineering 
Appliances Ltd [1974] 1 All ER 520, [1974] ICR 53, CA. 

Any event not later than, etc. When an act has to be done not later than a given period before 
the happening of a certain event, the day on which the event happens is excluded in the calculation 
of the period, and the specified number of clear days must be allowed in arriving at the last day on 
which the act could be done; see Carapanayoti & Co Ltd v Comptoir Commercial Andre & Cie SA [1972] 
1 Lloyd’s Rep 139, CA. 

Sub-s (6): Diocesan Board of Finance. For meaning, see the Interpretation Measure 1925, s 3, 
Vol 14, p 39. These boards are governed by the Diocesan Boards of Finance Measure 1925, Vol 14, 

42. 
Council for the Care of Churches. See the note to the Care of Cathedrals Measure 1990, s 20, 
p 155 of this title ante. 

Definitions. For “advisory committee” and ‘Council for the Care of Churches” see s 31(1) post; 
for “Diocesan Board of Finance’, see, by virtue of s 31(1) post, the Endowments and Glebe Measure 
1976, s 45(1), Vol 14, p 1005. 

1964 Measure. Ie the Faculty Jurisdiction Measure 1964 , Vol 14, p 336; see s 31(1) post. S 4 of 
that Measure is amended, and ss 2, 5, 9, 10, 12, 13, 14 thereof and the Schedule thereto are repealed, 
by s 32(2), Sch 8 post. 


3 Amendment of Inspection of Churches Measure 1955 


The Inspection of Churches Measure 1955 shall have effect subject to the 
amendments specified in Schedule 3 to this Measure. 


NOTES 
Commencement. See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 


thereto. 
Inspection of Churches Measure 1955. See Vol 14, p 893. 


4 Duties of churchwardens as to recording of information about 
churches 


(1) In every parish it shall be the duty of the churchwardens— 
(a) to compile and maintain— 
(i) a full terrier of all lands appertaining to the church; 
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(ii) a full inventory of all articles appertaining to the church; 


(b) to insert in a log-book maintained for the purpose a full note of all 
alterations, additions and repairs to, and other events affecting, the 
church and the lands and articles appertaining thereto and of the location 
of any other documents relating to such alterations, additions, repairs 
and events which are not kept with the log-book. 


(2) In carrying out their duty under subsection (1) above the churchwardens 
shall act in consultation with the minister. 


(3) The form of the terrier, inventory and log-book shall accord with such 
recommendations as the Council for the Care of Churches may make. 


(4) The churchwardens shall send a copy of the inventory to such person as the 
bishop of the diocese concerned may designate from time to time for the purpose 
of this subsection as soon as practicable after it is compiled and shall notify that 
person of any alterations at such intervals as the bishop may direct from time to 
time. 


(5) This section applies in relation to each church in a parish containing more 
than one church. 


NOTES 

Commencement. See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 

Parish. As to the parishes in England and their meetings and councils, see the Local Government 
Act 1972, ss 1(6)—(9), 9 et seq, Sch 1, Pts IV, V, Vol 25, title Local Government. 

Churchwardens. As to the office of churchwarden, see 14 Halsbury’s Laws (4th edn) paras 542 et 
seq. 

Consultation. On what constitutes consultation, see, in particular, Fletcher v Minister of Town and 
Country Planning [1947] 2 All ER 496, (1947) 111 JP Jo 542; Rollo v Minister of Town and Country 
Planning [1948] 1 All ER 13, [1948] LJR 817, CA; Re Union of Whippingham and East Cowes Benefices, 
Derham v Church Comrs for England [1954] AC 245, [1954] 2 All ER 22, PC; Agricultural, Horticultural 
and Forestry Industry Training Board v Aylesbury Mushrooms Ltd [1972] 1 All ER 280, [1972] 1 WLR 
190; and R v Secretary of State for Social Services ex p Association of Metropolitan Authorities [1986] 1 All 
ER 164, [1986] 1 WLR 1. 

Council for the Care of Churches. See the note to the Care of Cathedrals Measure 1990, s 20, 
p 155 of this title ante. 

Bishop of the diocese. See, generally, 14 Halsbury’s Laws (4th edn) paras 458 et seq. As to 
statutory functions thereof, see the Dioceses Measure 1978, s 16, Vol 14, p 160. Any order made by a 
diocesan bishop under this Measure must be registered in the diocesan register by the registrar of the 
diocese; see s 28 post. 

From time to time. This means “‘as the occasion shall arise” or “as and when it is appropriate so 
to do”; see Holliday v Wakefield Corpn (1887) 57 LT 559 at 562, 563, per Mathew J, and Re Von 
Dembinska, ex p The Debtor [1954] 2 All ER 46 at 48, [1954] 1 WLR 748. CA, per Evershed MR. 

Practicable. See the to s 2 ante. 


Definitions. For “article”, “Council for the Care of Churches”, “land”, “minister”, “parish”’ and 
“parish church” see s 31(1) post; for ‘‘church”’ see s 31(2) post. 


5 Duties of churchwardens as to fabric etc of churches 


(1) In every parish it shall be the duty of the churchwardens— 


(a) at least once in every year, to inspect or cause an inspection to be made 
of the fabric of the church and all articles appertaining to the church; 

(b) in every year, to deliver to the parochial church council and on behalf 
of that council to the annual parochial church meeting a report (referred 
to below as “the annual fabric report’’) on the fabric of the church and 
all articles appertaining to the church, having regard to the inspection 
or inspections carried out under paragraph (a) above, including an 
account of all actions taken or proposed during the previous year for 
their protection and maintenance and, in particular, for the implemen- 
tation of any recommendation contained in a report under a scheme 
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made in pursuance of section 1 of the Inspection of Churches Measure 
1955? 


(2) In carrying out their duty under subsection (1) above the churchwardens 
shall act in consultation with the minister. 


(3) The annual fabric report shall be delivered to the parochial church council 
at its meeting next before the annual parochial church meeting and, with such 
amendments as that council may make, to the ensuing annual parochial church 
meeting. 


(4) The churchwardens shall, as soon as practicable after the beginning of each 
year, produce to the parochial church council the terrier, the inventory and the 
log-book relating to events occurring in the previous year and such other records 
as they consider likely to assist the council in discharging its functions in relation 
to the fabric of the church and articles appertaining to the church. 


(5) Any terrier, inventory or log-book produced to the parochial church 
council in accordance with subsection (4) above shall be accompanied by a 
statement, signed by the churchwardens, to the effect that the contents thereof are 
accurate. 


(6) This section applies in relation to each church in a parish containing more 
than one church. 


(7) In this section “year” means calendar year. 


NOTES 


Commencement. See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 

Parish; churchwardens. See the note to s 4 ante. 

Parochial church council. As to these councils, see the Church Representation Rules, Pt II 
(rr 5-8) contained in the Synodical Government Measure 1969, Sch 3 (as amended by s 32(1), Sch 7, 
para 4 post), Vol 14, p 89. The Rule Committee (constituted under s 25 post) may make rules 
regulating the duties of parochial church councils in relation to the safekeeping of articles, the keeping 
of burial records and the care and preservation of documents of historical interest; see s 26(3) post and 
the note “Rules under this section” thereto. 

See also 14 Halsbury’s Laws (4th edn) paras 568 et seq, and in relation to meetings of that council, 
see para 588 thereof. 

Consultation . See the note to s 4 ante. 

Practicable. See the note to s 2 ante. 

Likely. “Likely” has been construed so as to mean a “reasonable prospect” of something happening 
(Dunning v Board of Govemors of the United Liverpool Hospitals [1973] 2 All ER 454 at 460, [1973] 1 
WLR 586, CA, per James LJ; overruled on another point by Melvor v Southemm Health and Social Services 
Board [1978] 2 All ER 625, [1978] 1 WLR 757, HL), but it has also been said that it is capable of 
covering a whole range of possibilities from “‘it’s on the cards” to “it’s more probable than not” (R v 
Sheppard [1981] AC 394, [1980] 3 All ER 899 at 904, HL per Lord Diplock). 

Definitions. For “‘articles”’, “inventory”, “logbook”, “minister”, “parish”, “parish church” and 
“terrier”, see s 31(1) post; for “church”, see s 31(2) post. Note as to “annual fabric report” sub-s 
(1)(b) above, and as to “‘year’’ sub-s (7) above. 

Inspection of Churches Measure 1955, s 1. See Vol 14, p 893. That section is amended by s 3 
ante and Sch 3, paras 1, 2 post. 


6 Provisions relating to trees in churchyards 


(1) The powers, duties and liabilities of a parochial church council with respect 
to the care and maintenance of churchyards shall extend to trees therein, including 
those proposed to be planted. 

(2) Where a tree in a churchyard maintainable by a parochial church council is 
felled, lopped or topped the council may sell or otherwise dispose of the timber 
and the net proceeds of any sale thereof shall be paid to the council and applied for 
the maintenance of any church or churchyard maintainable by the council. 


(3) The chancellor of a diocese shall, after consultation with the advisory 
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committee, give written guidance to all parochial church councils in the diocese 
as to the planting, felling, lopping and topping of trees in churchyards. 


(4) The provisions of section 20 of the Repair of Benefice Buildings Measure 
1972 (which relates to the felling etc. of trees) in so far as they relate to trees in 
churchyards shall cease to have effect. 


(5) In this section “churchyard” includes a closed churchyard. 


NOTES 

Commencement. See s 33(2) post and the note “Such day as the Archbishops ... appoint” 
thereto. 

Parochial church council. See the note to s 5 ante. 

Chancellor of a diocese. As to the office of chancellor of a consistory court, see the Ecclesiastical 
Jurisdiction Measure 1963, ss 2 (as amended by s 8(1), Sch 4, para 2 post), 2A, Vol 14, pp 280-281, 
and for the appointment of a deputy chancellor, see s 4(1A) of that Measure, as inserted by s 8(1), 
Sch 4, para 4(b) post. See also as to qualifications for appointment and tenure of office, 14 Halsbury’s 
Laws (4th edn) paras 1275-1277. The Rule Committee (constituted under s 25 post) may make rules 
regulating the appointment and duties of officers of the consistory court, and related matters; see 
s 26(2) post. 

In relation to the diocese of Canterbury, any reference to the chancellor of a diocese is to be 
construed as a reference to the commissary general of the commissary court; see s 31(4) post. 

Consultation. See the note to s 4 ante. 

Advisory committee. As to the constitution of these committees, see s 2(1)-(4) ante, Sch 1 post, 
and as to their functions, see 2(5) ante, Sch 2 post. Note that any reference in any enactment to an 
advisory committee appointed under s 13 of the Faculty Jurisdiction Measure 1964, is to be construed 
as including a committee constituted under s 2 ante; see s 31(5) post. 

Written. See the note to s 2 ante. 

Definitions. For “advisory committee”, see s 31(1) post. Note as to “churchyard”, sub-s (5) 
above. 

Repair of Benefice Buildings Measure 1972, s 20. See Vol 14, p 954. 


7 Payment of expenses in connection with ruins 


Any expenses properly incurred by a parochial church council, with the prior 
approval in writing of the Diocesan Board of Finance for the diocese concerned, 
for the purpose of implementing a recommendation contained in a report made in 
respect of a ruin in pursuance of section 1A(b) of the Inspection of Churches 
Measure 1955 shall be paid by that Board. 


NOTES 
B- See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 

Parochial church council. See the note to s 5 ante. 

In writing. See the note to s 2 ante. 

Diocesan Board of Finance. See the note to s 2 ante. 


Ruin. For meaning, see the Inspection of Churches Measure 1955, s 6, Vol 14, p 895, as amended 
by s 3 ante, Sch 3, para 5(b) post. 


Inspection of Churches Measure 1955, s 1A(b). S 1A(b) is inserted by s 8, Sch 4 post. For the 
1955 Measure, see Vol 14, p 893. 


PART III 
ECCLESIASTICAL JURISDICTION 
8 Amendment of Ecclesiastical Jurisdiction Measure 1963 


(1) The 1963 Measure shall have effect subject to the amendments specified in 
Schedule 4 to this Measure. 


(2) The amendment made by paragraph 2(c)(ii) of that Schedule (which relates 
to the retirement age of chancellors) shall not have effect in relation to any 
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appointment to the office of chancellor of a diocese made before the coming into 
operation of that amendment. 


NOTES 


Doan See s 33(2) post and the note “Such day as the Archbishops . .. appoint” 
thereto. 

Chancellor of a diocese. See the note to s 6 ante. 

1963 Measure. le the Ecclesiastical Jurisdiction Measure 1963, Vol 14, p 272; see s 31(1) post. 


9 Amendment of Ecclesiastical Judges and Legal Officers Measure 1976 


The Ecclesiastical Judges and Legal Officers Measure 1976 shall have effect subject 
to the amendments specified in Schedule 5 to this Measure. 


NOTES 


alain See s 33(2) post and the note “Such day as the Archbishops .. . appoint” 
thereto. 
Ecclesiastical Judges and Legal Officers Measure 1976. See Vol 14, p 350. 


10 Amendment of Ecclesiastical Fees Measure 1986 


The Ecclesiastical Fees Measure 1986 shall have effect subject to the amendments 
specified in Schedule 6 to this Measure. 


NOTES 


Commencement. See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 
Ecclesiastical Fees Measure 1986. See this title ante. 


11 General provisions as to faculty jurisdiction 


(1) For the avoidance of doubt and without prejudice to the jurisdiction of 
consistory courts under any enactment or rule of law, it is hereby declared that the 
jurisdiction of the consistory court of a diocese applies to all parish churches in the 
diocese and the churchyards and articles appertaining thereto. 


(2) Except as provided by subsection (3) below, a building licensed by the 
bishop of a diocese after the coming into operation of this section for public 
worship according to the rites and ceremonies of the Church of England and all 
articles appertaining thereto shall be subject to the jurisdiction of the consistory 
court of the diocese as though the building were a consecrated church. 


(3) Where the bishop of a diocese, after consultation with the advisory 
committee, considers that any building in the diocese so licensed should not be 
subject to the faculty jurisdiction he may by order direct that subsection (2) above 
shall not apply to the building. 

(4) Where the bishop of a diocese, after consultation with the advisory 
committee, considers that any article appertaining to a building in the diocese so 
licensed in respect of which an order under subsection (3) above is in force should 
be subject to the faculty jurisdiction by reason of its being— 

(a) of outstanding architectural, artistic, historical or archaeological value; 
or 
(b) of significant monetary value; or 
(c) at special risk of being stolen or damaged, 
he may by order direct that the article shall be subject to the jurisdiction of the 
consistory court of the diocese during such period as may be specified in the order. 
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(5) Any article in respect of which an order under subsection (4) above is in 
force shall, during the period specified in the order, be subject to the jurisdiction 
of the court specified in the order as though it were an article appertaining to a 
consecrated church. 


(6) An order under subsection (3) or (4) above may be varied or revoked by an 
order made by the bishop of the diocese concerned after consultation with the 
advisory committee. 


(7) An order under this section which has the effect of subjecting an article to 
the faculty jurisdiction shall not render unlawful any act done before the making 
of the order nor shall require the issue of faculties confirming such acts. 


(8) The chancellor of a diocese shall give written guidance to all parochial 
church councils, ministers and churchwardens in the diocese as to those matters 
within the jurisdiction of the consistory court which he for the time being 
considers, after consultation with the advisory committee, to be of such a minor 
nature that they may be undertaken without a faculty. 


NOTES 


Commencement. See s 33(2) post and the note “Such day as the Archbishops ... appoint” 
thereto. 

Consistory courts. As to the constitution and jurisdiction of the consistory courts, see the 
Ecclesiastical Jurisdiction Measure 1963, ss 1, 6 (as amended by s 8(1) ante, Sch 4, para 5 post), Vol 14, 
pp 279, 284-285 respectively. The Rule Committee (constituted under s 25 post) may make mules 
regulating the procedure, practice, appointment of officers etc of the consistory courts; see s 26(2) 
post. In relation to the diocese of Canterbury, any reference to the consistory court of a diocese is to 
be construed as a reference to the commissary court thereof; see s 31(4) post. 

It is hereby declared, etc. It follows from the fact that sub-s (1) above is declaratory that it confers 
no new jurisdiction on any court, but only removes doubts as to the jurisdiction which a court has 
aliunde. 

Sub-s (2): Building licensed . . . for public worship. As to the licensing of buildings for public 
worship, see the Pastoral Measure 1983, s 29, Vol 14, p 636. 

Bishop of a diocese. See the note to s 4 ante. 

Sub-s (3): Consultation. See the note to s 4 ante. 

Advisory committee. As to the constitution of these committees, see s 2(1)-(4) ante, Sch 1 post, 
and as to their functions, see 2(5) ante, Sch 2 post. Any reference in any enactment to an advisory 
committee appointed under s 13 of the Faculty Jurisdiction Measure 1964 is to be construed as 
including a committee constituted under s 2 ante; see s 31(5) post. 

Sub-s (4): Faculty jurisdiction. As to the grant of faculties, etc, see s 12 post: as to the delegation 
to archdeacons of the power to grant faculties, see s 14 post; as to consultation with advisory 
committees, see s 15 post; as to the parties to faculty proceedings, see s 16 post; as to faculties for the 
demolition of churches, see s 17 post. As to faculty jurisdiction generally, see 14 Halsbury’s Laws (4th 
edn) paras 1306 et seq. Note that the Ecclesiastical Jurisdiction Measure 1963 and the Faculty 
Jurisdiction Measure 1964 are amended by s 8 ante, s 32 post and Schs 4, 7, paras 1-3 and Sch 8 post. 

Chancellor of a diocese. See the note to s 6 ante. 

Written. See the note to s 2 ante. 

Sub-s (8): Parochial church councils. See the note to s 5 ante. 

Churchwardens. See the note to s 4 ante. 

Definitions. For “article”, “advisory committee”’,““building” and “minister” see s 31(1) post; for 
“church” see s 19 post. 


12 Grant of faculties, etc 


(1) In any proceedings for obtaining a faculty, the court may grant the faculty 
subject to conditions, including in particular— 


(a) a condition requiring the work authorised thereby or any part thereof 
to be carried out under the supervision of the archdeacon concerned or 
of any other person nominated by the court in that behalf; 

(b) in the case of a faculty authorising the disposal of an article, a condition 
requiring a specified period to elapse before the disposal takes place. 


(2) Where the court grants a faculty to a person other than an archdeacon and 
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considers that the work authorised thereby should be carried out (whether or not 
by that person), it may also order that, in detault of that person carrying out the 
work, a faculty shali issue to the archdeacon concerned authorising him to carry 
out the work and, in that event, that the expenses incurred by the archdeacon in 
carrying out the work be paid by that person. 


NOTES 


e nanan. See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 

Proceedings for obtaining a faculty. Faculty proceedings are heard and disposed of by the 
bishop of the diocese alone or with the chancellor of the diocese; see the Ecclesiastical Jurisdiction 
Measure 1963, s 46(1), Vol 14, p 308. The Rule Committee (constituted under s 25 post) may make 
rules regulating the procedure of all ecclesiastical courts; see s 26 post. 

Work authorised thereby. References in this Measure to work authorised by a faculty include a 
reference to work ordered thereby; see s 31(3) post. 

Archdeacon concerned. Ie the archdeacon of the archdeaconry in which the parish concerned is 
situated; see s 16(2) post. As to the office, appointment, jurisdiction, functions etc of archdeacons, see 
14 Halsbury’s Laws (4th edn), paras 496 et seq. 

Article. For meaning, see s 31(1) post; for “court”, see the Faculty Jurisdiction Measure 1964, 
s 15, and the note thereto, Vol 14, p 348. 


13 Orders against persons responsible for defaults 


(1) Subject to subsection (7) below, if in any proceedings by any person for 
obtaining a faculty it appears to the court that any other person being a party to 
the proceedings was responsible wholly or in part for any act or default in 
consequence of which the proceedings were instituted the court may order the 
whole or any part of the costs and expenses of the proceedings or consequent 
thereon, including expenses incurred in carrying out any work authorised by the 
faculty (so far as such costs and expenses have been occasioned by that act or 
default), to be paid by the person responsible. 


(2) Subject to subsection (7) below, in any such proceedings the court may by 
way of special citation add as a further party to the proceedings any person alleged 
to beso responsible or partly responsible and not already a party and notwithstanding 
that such person resides outside the diocese concerned. 


(3) A special citation under subsection (2) above may require the person to 
whom it is issued to attend the court concerned at such time and place as may be 
specified in the citation. 


(4) Where at any time (whether before or after faculty proceedings have been 
instituted) it appears to the consistory court of a diocese that a person intends to 
commit or continue to commit, or cause or permit the commission or continuance 
of, any act in relation to a church or churchyard in the diocese or any article 
appertaining to a church in the diocese, being an act which would be unlawful 
under ecclesiastical law, the court may issue an injunction restraining the first- 
mentioned person from committing or continuing to commit that act or from 
causing or permitting the commission or continuance of that act, as the case may 


be. 


(5) Where at any time (whether before or after faculty proceedings have been 
instituted) it appears to the consistory court of a diocese that a person has 
committed, or caused or permitted the commission of any act in relation to a 
church or churchyard in the diocese or any article appertaining to a church in the 
diocese which was unlawful under ecclesiastical law, the court may make an order 
(a “restoration order”) requiring that person to take such steps as the court may 
consider necessary, within such time as the court may specify, for the purpose of 
restoring the position so far as possible to that which existed immediately before 


the act was committed. 
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(6) An injunction under subsection (4) above may be issued and a restoration 
order under subsection (5) above may be made on an application made by the 
archdeacon concerned or any other person appearing to the court to have a 
sufficient interest in the matter or on its own motion. 


(7) In any proceedings for obtaining a faculty the court shall not make an order 
under subsection (1) above or issue a special citation under subsection (2) above in 
respect of any act unless the court is satisfied that the proceedings were instituted 
less than six years after the act was committed. 


(8) The court shall not make a restoration order under subsection (5) above in 
respect of any act unless the court is satisfied that less than six years have elapsed 
since the act was committed. 


(9) Where proceedings for obtaining a faculty are instituted by an archdeacon 
or an application for a restoration order under subsection (5) above is made by an 
archdeacon and any fact relevant to the institution of such proceedings or the 
making of such an application has been deliberately concealed from him the period 
of six years mentioned in subsection (7) above or, as the case may be, subsection 
(8) above, shall not begin to run until the archdeacon has discovered the 
concealment or could with reasonable diligence have discovered it. 


(10) For the purpose of subsection (9) above, deliberate commission of a breach 
of duty in circumstances in which it is unlikely to be discovered for some time 
amounts to deliberate concealment of the facts involved in that breach of duty. 


(11) Failure to comply without reasonable excuse with any requirement of a 
special citation or injunction issued, or a restoration order made, under this section 
by any court shall be a contempt of the court. 


NOTES 


Commencement. See s 33(2) post and the note “Such day as the Archbishops . .. appoint” 
thereto. 

Sub-s (1): Proceedings for obtaining a faculty. See the note to s 12 ante. 

Party to the proceedings. As to the parties to faculty proceedings, see s 16 post. 

Costs . . . of the proceedings. As to orders for costs generally in the ecclesiastical courts, see 14 
Halsbury’s Laws (4th edn) paras 1300 et seq. Note that the Ecclesiastical Jurisdiction Measure 1963, 
s 60 is amended by s 8 ante, Sch 4, para 9 post. 

Sub-s (2): Special citation; injunction. A special citation or injunction made under this section 
is an “order” for the purposes of the Ecclesiastical Jurisdiction Measure 1963, s 81 (evidence and 
general powers and rights of courts and commissions); see s 81(4) of that Measure, as substituted by 
s 8(1) ante, Sch 4, para 11 post. 

Resides. A person resides where in common parlance he lives, and a temporary absence is 
immaterial provided there is an intention to return and a house or lodging to which to return; see R v 
St Leonard’s, Shoreditch, Inhabitants (1865) LR 1 QB 21, and R v Glossop Union (1866) LR 1 QB 227. 
The word “reside” implies a degree of permanence (Levene v IRC [1928] AC 217 at 222, 223, [1928] 
All ER Rep 746 at 749, 750, HL; Fox v Stirk [1970] 2 QB 463 at 477, [1970] 3 All ER 7 at 13, CA; 
Brokelmann v Barr [1971] 2 QB 602, [1971] 3 All ER 29), but a person may be resident in more than 
one place at the same time (Levene v IRC above; Langford Property Co Ltd v Tureman [1949] 1 KB 29, 
sub nom Langford Property Co Ltd v Athanassoglou [1948] 2 All ER 722, CA; Herbert v Byrne [1964] 1 
All ER 882, [1964] 1 WLR 519, CA; and contrast Beck v Scholz [1953} 1 QB 570, [1953] 1 All ER 
814, CA). Whether a person is resident in a particular place and whether that residence is permanent 
are questions of fact and degree and it is possible to be resident in accommodation such as a tent or a 
vehicle; moreover the legality or lawfulness or otherwise of the residence is not generally a relevant 
consideration; see Hipperson v Electoral Registration Officer for the District of Newbury [1985] 1 QB 1060, 
[1985] 2 All ER 456, CA. 

As to the residence of incorporated bodies, see 9 Halsbury’s Laws (4th edn) para 1225. 

Sub-s (4): Consistory court of a diocese. See the note ‘“‘Consistory courts” to s 11 ante. 

Causes or permits. To “cause” involves some degree of dominance or control, or some express 
or positive mandate, from the person “causing” (McLeod (or Houston) v Buchanan [1940] 2 All ER 179 
at 187, HL, per Lord Wright; Shave v Rosner [1954] 2 QB 113, [1954] 2 All ER 280; Lovelace v DPP 
[1954] 3 All ER 481, [1954] 1 WLR 1468; Shulton (Great Britain) Ltd v Slough BC {1967] 2 QB 471, 
[1967] 2 All ER 137; and see also O'Sullivan v Truth and Sportsman Ltd (1957) 96 CLR 220 at 228, 
229; A G of Hong Kong v Tse Hung-lit [1986] 3 All ER 173, [1986] 3 WLR 320, PC). A person cannot 
be said to have “‘caused”’ another to do or omit to do something unless he either knows or deliberately 
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chooses not to know what it is that the other is doing or failing to do (James & Son Ltd v Smee [1955] 
1 QB 78, [1954] 3 All ER 273; Ross Hillman Ltd v Bond [1974] QB 435, [1974] 2 All ER 287). 

To “permit” denotes a general or particular permission, as distinguished from a mandate, and the 
permission may be express or implied (McLeod (or Houston) v Buchanan above). To “permit” an offence 
to be committed involves a knowledge of the facts constituting the offence; but shutting one’s eyes to 
the obvious, or allowing a person to do something in circumstances where a contravention is likely 
not caring whether a contravention takes place or not, is sufficient (James & Son Ltd v Smee above; 
Gray’s Haulage Co Ltd v Amold [1966] 1 All ER 896, [1966] 1 WLR 534, Ross Hillman Ltd v Bond 
above). Reasonable grounds for suspicion that the offence will be committed may be sufficient but 
suspicion itself is not enough (Sweet v Parsley [1970] AC 132, [1969] 1 All ER 347, HL; R v Souter 
[1971] 2 AUER 1151, [1971] 1 WLR 1187, CA). But a person cannot permit unless he is in a position 
to forbid (Goodbarne v Buck [1940] 1 KB 771, [1940] 1 All ER 613, CA; Lloyd v Singleton [1953] 1 QB 
357, [1953] 1 All ER 291) and no one can permit what he cannot control (Tophams Ltd v Earl of Sefton 
[1967} 1 AC 50, [1966] 1 AU ER 1039, HL). 

For a corporation to be liable for “causing” or “permitting” it must be shown that some person for 
whose criminal acts the corporation would be liable caused or permitted the commission of the 
offence. Knowledge on the part of an ordinary employee is not sufficient: it has to be that of someone 
exercising a directing mind over the company’s affairs (James & Son Ltd v Smee above; Ross Hillman 
Ltd v Bond above; Tesco Supermarkets Ltd v Nattrass [1972] AC 153, [1971] 2 All ER 127, HL). 

Injunction; restoration order. The chancellor must generally seek the advice of the advisory 
committee before issuing an injunction under sub-s (4) above or making a restoration order under 
sub-s (5) above; see s 15(1) post. 

Sub-s (6): Archdeacon concerned. See the note to s 12 ante. 

Sub-s (7): Six years after, etc. As a general rule the effect of defining a period in such a manner 
is to exclude the day on which the event in question occurs; see 45 Halsbury’s Laws (4th edn) para 
M7. 

Sub-s (11): Without reasonable excuse. What is a reasonable excuse is largely a question of fact; 
cf Leck v Epsom RDC [1922] 1 KB 383, [1922] All ER Rep 784. Yet it is ciear that ignorance of the 
statutory provisions provides no reasonable excuse (cf Aldridge v Warwickshire Coal Co Ltd (1925) 133 
LT 439, CA), nor does a mistaken view of the effect of those provisions (R v Philip Reid [1973] 3 All 
ER 1020, [1973] 1 WLR 1283, CA). Quaere whether reliance on the advice of an expert can amount 
to a reasonable excuse; see Saddleworth UDC v Aggregate and Sand Ltd (1970) 69 LGR 103. 

Once evidence of a reasonable excuse emerges, it is for the prosecution to eliminate the existence 
of that defence to the satisfaction of the court; see R v Clarke [1969] 2 All ER 1008, [1969] 1 WLR 
1109, CA. 

Contempt of the court. As to civil contempt generally, see the Preliminary Note to the title 
Contempt of Court in Vol 11, p 177. As to contempt in the ecclesiastical courts, see the Ecclesiastical 
Jurisdiction Measure 1963, s 81, (as amended by s 8(1) ante, Sch 4, para 11 post), Vol 14, p 328. 

Definitions. For “article”, see s 31(1) post; for “church”, see s 19 post; for “court”, see the Faculty 
Jurisdiction Measure 1964, s 15, and the note thereto, Vol 14, p 348. Note as to “restoration order”, 
sub-s (5) above. 


14 Delegation to archdeacons of power to grant faculties 


(1) Subject to the following provisions of this section the chancellor of a diocese 
shall confer upon the archdeacon of every archdeaconry in the diocese the 
jurisdiction of the consistory court of the diocese in such faculty matters relating 
to the archdeaconry, to such extent and in such manner as may be prescribed. 


(2) An archdeacon upon whom such jurisdiction is conferred shall have power 
to grant a faculty in any cause of faculty falling to be considered by him which is 
unopposed. 


(3) Where, in any cause of faculty falling to be considered by an archdeacon— 


(a) he declines to grant a faculty; or 

(b) he considers that the matter should be dealt with as a matter of urgency 
without reference to the advisory committee for advice in accordance 
with section 15(2) below; or 

(c) the grant of a faculty is opposed by any person, 


he shall cause the matter to be referred to the chancellor of the diocese concerned 
to be dealt with by him. 


(4) A faculty granted by an archdeacon under subsection (2) above shall have 
effect as if it had been granted by the chancellor of the diocese concerned. 
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(5) Nothing in this section shall be construed as enabling an archdeacon to— 


(a) order any costs or expenses to be paid by any person; or 
(b) issue an injunction or make a restoration order against any person; or 
(c) grant an interim faculty pending the final determination of the matter; 


and where an archdeacon considers that any question arises as to the payment of 
costs or expenses, the issue of an injunction, the making of a restoration order or 
the grant of an interim faculty, he shall cause the matter to be referred to the 
chancellor of the diocese concerned to be dealt with by him. 

(6) A certificate issued by an archdeacon under section 12 of the 1964 Measure 
before the coming into operation of this section shall continue in force and have 
effect as if it were a faculty granted under subsection (2) above. 


NOTES 

Commencement. See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 

Chancellor of a diocese. See the note to s 6 ante. 

Archdeacon of an archdeaconry. As to the office, appointment, jurisdiction, functions etc of 
archdeacons, see 14 Halsbury’s Laws (4th edn), paras 496 et seq. The bishop of a diocese may appoint 
some person to act in the place of the archdeacon, where that officer is absent, unwilling to act, 
incapacitated, or where it would be inappropriate for the archdeacon to act; see s 15(3) post. Except 
in cases relating exclusively to the exhumation or reservation of grave space, the archdeacon must 
seek the advice of the advisory committee before making any final determination in the exercise of 
his conferred jurisdiction; see s 15(2) post. 

Note also that s 26(2)(b) post provides in particular for the Rule Committee (constituted under 
s 25 post) to make make rules regulating procedure and practice where archdeacons have jurisdiction 
in faculty matters under this section. 

Jurisdiction of the consistory court. As to the jurisdiction of the consistory courts, see generally 
14 Halsbury’s Laws (4th edn) para 1284. In relation to the diocese of Canterbury, any reference to the 
consistory court of a diocese is to be construed as a reference to the commissary court thereof; see 
s 31(4) post. 

Costs. See the note “‘Costs . . . of the proceedings” to s 13 ante. 

Injunction; restoration order. As to the making of these orders by a consistory court, see s 13(4), 
(5) ante. 

1964 Measure. Ie the Faculty Jurisdiction Measure 1964; see s 31(1) post. S 12 of that Measure is 
repealed by s 32(2), Sch 8 post. 


15 Consultation with diocesan advisory committees 


(1) The chancellor of a diocese shall seek the advice of the advisory committee 
before making a final determination in any cause of faculty or issuing a permanent 
injunction under section 13(4) above or making a restoration order under section 
13(5) above, unless the action proposed relates exclusively to exhumation or the 
reservation of a grave space or he is satisfied that the matter is sufficiently urgent to 
justify the grant of a faculty or issue of an injunction without obtaining the 
committee’s advice. 


(2) An archdeacon shall seek the advice of the advisory committee before 
making a final determination in any cause of faculty, unless the action proposed 
relates exclusively to exhumation or the reservation of a grave space. 


(3) In every diocese the secretary to the advisory committee shall compile and 
maintain a register of all petitions for a faculty referred to the committee for advice 
under this section, and shall ensure that the register is available for inspection by 
the public by prior appointment at such place in the diocese as the bishop of the 
diocese may designate for the purposes of this subsection. 


NOTES 


|; ean See s 33(2) post and the note “Such day as the Archbishops .. . appoint” 
thereto. 


Chancellor of the diocese. See the note to s 6 ante. 
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Shall seek the advice. Although this section allows the chancellor to act without having actually 
obtained the advice of the advisory committee, it is expected that the chancellor would act without 
that advice only rarely, to avoid the possibility of damage to church fabric in cases of long delay. 

Advisory committee. As to the constitution of these committees, see s 2(1)-(4) ante, Sch 1 post, 
and as to their functions, see 2(5) ante, Sch 2 post. Note that any reference in any enactment to an 
advisory committee appointed under s 13 of the Faculty Jurisdiction Measure 1964 is to be construed 
as including a committee constituted under s 2 ante; see s 31(5) post. 

Archdeacon. As to the office, appointment, jurisdiction, functions etc of archdeacons, see 14 
Halsbury’s Laws (4th edn), paras 496 et seq. As to the jurisdiction of an archdeacon in faculty matters, 
conferred by the chancellor of a diocese, see s 14 ante. 


16 Parties 


(1) Proceedings for obtaining a faculty may be instituted by— 


(a) the archdeacon of the archdeaconry in which the parish concerned is 
situated; or 

(b) the minister and churchwardens of the parish concerned; or 

(c) any other person appearing to the court to have a sufficient interest in 
the matter. 


(2) For the purposes of any proceedings for obtaining a faculty the archdeacon 
shall be deemed to have an interest as such, and any person whose name is entered 
on the church electoral roll of the parish concerned but who does not reside 
therein shall be deemed to have an interest as though he were a parishioner of that 
parish. 

(3) If— 

(a) the archdeaconry is vacant; or 
(b) the archdeacon is incapacitated by absence or illness from acting; or 
(c) in the opinion of the bishop— 
(i) the archdeacon is for any other reason unable or unwilling to act; 
or 
(ii) it would be inappropriate for the archdeacon to act, 


such other person as the bishop shall appoint in that behalf in writing (either 
generally or in a particular case) shall have power to act in the place of the 
archdeacon for the purposes of this Measure or of any other enactment relating to 
the institution of, or participation in, proceedings in the court. 


(4) Ifthe archdeacon or such other person as may be appointed under subsection 
(3) above institutes or intervenes in any proceedings for obtaining a faculty all costs 
and expenses properly incurred by him or which he is ordered by the court to pay 
shall be paid by the Diocesan Board of Finance for the diocese concerned: 


Provided that a Diocesan Board of Finance shall not be liable for any sum by 
virtue of this subsection unless the institution of proceedings or intervention is 
approved by the bishop of the diocese concerned in writing after consultation with 
the Board and, if such approval is duly given, any order in the proceedings that the 
costs or expenses of the archdeacon or other appointed person be paid by any 
other party may be enforced by the Board in the name of the archdeacon or other 
appointed person. 


(5) Anything done under or for the purposes of section 9 of the 1964 Measure 
and having effect immediately before the coming into force of this section shall 
continue to have effect and be deemed to have been done under or for the 
purposes of this section. 


NOTES 
Commencement. See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 


thereto. 
Archdeacon. See the note to s 15 ante. 
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Churchwardens. See the note to s 4 ante. 

Reside. See the note “Resides” to s 13 ante. 

Bishop. See the note “Bishop of a diocese” to s 4 ante. 

Writing. See the note to s 2 ante. 

Costs. See the note ‘Costs. . . of the proceedings” to s 13 ante. 

Diocesan Board of Finance. See the note to s 2 ante. 

Consultation. See the note to s 4 ante. 

Definitions. For “minister” and “parish”, see s 31(1) post; for “Diocesan Board of Finance’, see, 
by virtue of s 31(1) post, the Endowments and Glebe Measure 1976, s 45(1), Vol 14, p 1005. 

1964 Measure. le the Faculty Jurisdiction Measure 1964; see s 31(1) post. S 9 of that Measure is 
repealed by s 32(2), Sch 8 post. 


17 Faculties for demolition of churches 


(1) A court shall not grant a faculty for the demolition or partial demolition of 
a church except on the grounds specified in this section. 


(2) Subject to the following provisions of this section, a court may grant a 
faculty for the demolition of the whole or part of a church if it is satisfied that 
another church or part of a church will be erected on the site or curtilage of the 
church or part of a church in question or part thereof to take the place of that 
church or part of a church. 


(3) Subject to the following provisions of this section, a court may grant a 
faculty for the demolition of part of a church if it is satisfied that— 


(a) the part of the church left standing will be used for the public worship 
of the Church of England for a substantial period after such demolition; 
or 

(b) such demolition is necessary for the purpose of the repair or alteration 
of the church or the reconstruction of the part to be demolished. 


(4) The court shall not grant a faculty under subsection (2) or (3)(a) above 
unless— 


(a) the person bringing proceedings for the faculty has— 


(i) obtained the written consent of the bishop of the diocese concerned 
to the proceedings being brought; and 

(ii) within the prescribed time, caused to be published in “The London 
Gazette” and in such other newspapers as the court may direct a 
notice stating the substance of the petition for the faculty; 


(b) the registrar has given notice in writing to the Council for the Care of 
Churches and the advisory committee of the diocese concerned of the 
petition; 

(c) the judge of the court has thereafter considered such advice as the 
advisory committee has tendered to the court; and 

(d) the judge has heard evidence in open court, after application for the 
purpose has been made to the court in the prescribed manner, from— 


(i) a member of the said Council or some person duly authorised by 
the Council; and 

(ii) any other person, unless in the opinion of the judge his application 
or the evidence which he gives is frivolous or vexatious. 

(5) Without prejudice to the requirements of subsection (4) above, the court 
shall not grant a faculty under subsection (2) or (3)(a) above in the case of a church 
which is a listed building or in a conservation area unless— 

(a) the registrar has given notice in writing to— 


(i) the Secretary of State; 
(i) the local planning authority concerned; 
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(iii) the Historic Buildings and Monuments Commission for England; 
and 


(iv) the national amenity societies; 


(b) the judge of the court has thereafter considered such advice as any of 
those bodies may have tendered to the court; 

(c) the registrar has given notice in writing to the Royal Commission on 
the Historical Monuments of England and thereafter either— 


(i) for a period of at least one month following the giving of the notice 
reasonable access to the church has been made available to members 
or officers of the said Royal Commission for the purpose of 
recording it; or 

(ii) the said Royal Commission have, by their Secretary or other officer 
of theirs with authority to act on their behalf for the purposes of 
this section, stated in writing that they have completed their 
recording of the church or that they do not wish to record it. 


(6) A court shall not grant a faculty under subsection (3)(b) above unless— 


(a) the court is satisfied, after consultation with the advisory committee, 
that when the proposed repair, alteration or reconstruction is completed 
the demolition will not materially affect the external or internal 
appearance of the church or the architectural, archaeological, artistic or 
historic character of the church; or 

(b) the requirements of subsection (4) above and also, in the case of a 
church which is a listed building or in a conservation area, the 
requirements of subsection (5) above have been complied with. 


(7) Anything done under or for the purposes of section 2 of the 1964 Measure 
and having effect immediately before the coming into force of this section shall 
continue to have effect and be deemed to have been done under or for the 
purposes of this section. 


NOTES 


Commencement. See s 33(2) post and the note “Such day as the Archbishops ... appoint” 
thereto. 

Sub-s (1): Court. See the note “‘Consistory court” to s 11 ante. 

Sub-s (2): Court may grant a faculty for the demolition of . . . a church. In urgent cases 
the chancellor of a diocese may authorise the demolition of a church by instrument under his hand 
without a faculty; see s 18 post. 

Curtilage. The meaning of this expression may be gathered from one of the two definitions cited 
by Matthew J in Pilbrow v St Leonard, Shoreditch, Vestry [1895] 1 QB 33 at 37, viz, “a courtyard, 
backside or piece of ground lying near or belonging to the premises”. See also, in particular, the 
judgment of the Court of Appeal in the same case, [1895] 1 QB 433; Trim v Sturminster RDC [1938] 
2 KB 508 at 516, [1938] 2 All ER 168 at 170, CA; Re St John’s Church, Bishop’s Hatfield [1967] P 113, 
[1966] 2 All ER 403; Re St George’s Church, Oakdale [1976] Fam 210, [1975] 2 All ER 870; and Re St 
Mary Magdalene, Paddington [1980] Fam 99, [1980] 1 All ER 279. What land is within the curtilage is 
a question of fact in each case (Methuen-Campbell v Walters [1979] QB 525, [1979] 1 All ER 606, CA). 

Person bringing proceedings. As to the persons who may institute faculty proceedings, see 
s 16(1) ante. 

Sub-s (4): Written. See the note to s 2 ante. 

Bishop of the diocese. See the note to s 4 ante. 

Within the prescribed time; prescribed manner. Ie prescribed by rules; see s 31(1) post, and 
as to the power to make rules, see s 26 post. At the time of going to press no rules had been made 
under this section. 

Registrar. As to the office of registrar of a diocese and the appointment of deputy registrars, see 
the Ecclesiastical Judges and Legal Officers Measure 1976, s 4 (as amended by s 9 ante, Sch 5, para 3 
post), Vol 14, p 352. As to registration of orders made under this Measure, and fees payable for 
registration and related matters, see ss 28, 29 post. 

Council for the Care of Churches. See the note to the Care of Cathedrals Measure 1990, s 20, 
p 155 of this title ante. 

Advisory committee. As to the constitution of the diocesan advisory committees, see s 2(1)-(4) 
ante, Sch 1 post, and as to their functions, see 2(5) ante, Sch 2 post. Any reference in any enactment 
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to an advisory committee appointed under s 13 of the Faculty Jurisdiction Measure 1964 1s to be 
construed as including a committee constituted under s 2 ante; see s 31(5) post. 

Sub-s (5): Secretary of State Ie one of Her Majesty’s Principal Secretaries of State; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The Secretary of State here concerned is the 
Secretary of State for the Environment. l 

Historic Buildings and Monuments Commission for England. As to the establishment, 
duties etc of the Commission, see the National Heritage Act 1983, ss 32 et seq, Vol 32, title Open 
Spaces and Historic Buildings (Pt 2). j 

One month following. As a general rule the effect of defining a period in such a manner is to 
exclude the day on which the event in question occurs; see 45 Halsbury’s Laws (4th edn) para 1127. 
See also Dodds v Walker [1981] 2 All ER 609, [1981] 1 WLR 1027, HL; E J Riley Investments Ltd v 
Eurostile Holdings Ltd [1985] 3 All ER 181, CA, and 45 Halsbury’s Laws (4th edn) para 1111, as to the 
day of expiry of periods of a month or a specified number of months. 

Consultation. See the note to s 4 ante. 

Definitions. For “church”, see s 19 post; for ‘advisory committee”’, “Council for the Care of 
Churches”, “listed building’, “local planning authority”, “national amenity societies” and 
“prescribed”, see s 31(1) post. For “conservation area”, see by virtue of s 31(1) post, the Planning 
(Listed Buildings and Conservation Areas) Act 1990, s 69, Vol 46, title Town and Country Planning, 
and for ‘“‘listed building’, see s 1(5) of thereof. 

1964 Measure. Ie the Faculty Jurisdiction Measure 1964; see s 31(1) post. S 2 of that Measure is 
repealed by s 32(2), Sch 8 post. 


18 Emergency demolition of churches 


(1) Without prejudice to the powers exercisable under any rule of law by 
diocesan chancellors at the coming into operation of this section, where the 
chancellor of a diocese is satisfied — 


(a) that the demolition of the whole or part of a church in the diocese is 
necessary in the interests of safety or health or for the preservation of 
the church and, having regard to the urgency of the matter, there is 
insufficient time to obtain a faculty in respect of it; and 

(b) in the case of a church which is a listed building or is in a conservation 
area— 


(i) that it is not practicable to secure safety or health or, as the case 
may be, the preservation of the building by works of repair or 
works for affording temporary support or shelter; and 

(ii) that the works to be carried out are limited to the minimum 
measures immediately necessary, 


he may by an instrument under his hand authorise the carrying out of the 
demolition without a faculty. 


(2) An instrument under subsection (1) above— 


(a) may require the person to whom it is issued (subject to his obtaining 
any necessary faculty) to carry out such works for the restoration of the 
church following its demolition or partial demolition as may be specified 
in the instrument; 

(b) in the case of partial demolition of a church which is a listed building or 
is in a conservation area, shall require the person to whom it is issued, 
as soon as practicable after the works have been carried out, to give to 
the local planning authority notice in writing describing the works 
carried out. 


(3) Where the chancellor of a diocese issues an instrument under subsection (1) 


above he shall send a copy of the instrument to the Council for the Care of 
Churches and the local planning authority. 


NOTES 


Kas See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 


Diocesan chancellors. See the note “Chancellor of a diocese” to s 6 ante. 
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Faculty. See the note “Faculty jurisdiction” to s 11 ante. 

Practicable. See the note to s 2 ante. 

Writing. See the note to s 2 ante. 

Council for the Care of Churches. See the note to the Care of Cathedrals Measure 1990, s 20, 
p 155 of this title ante. 

Definitions. For “church”, see s 19 post. For “Council for the Care of Churches”, and “local 
planning authority”, see s 31(1) post. For “conservation area”, see, by virtue of s 31(1) post, the 
Planning (Listed Buildings and Conservation Areas) Act 1990, s 69, Vol 46, title Town and Country 
Planning, and for “‘listed building”, see s 1(5) thereof. 


19 Meaning of ‘‘church”’ 


In this Part, unless the context otherwise requires, “church” includes any building 
which is licensed for public worship according to the rites and ceremonies of the 
Church of England and is subject to the faculty jurisdiction. 


NOTES 
| ta See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 

In this Part. Ie Pt III (ss 8 - 19) of this Act. 

Building . . . licensed for public worship. As to the licensing of buildings for public worship, 
see the Pastoral Measure 1983, s 29, Vol 14, p 636. 

Faculty jurisdiction. See the note to s 11 ante. 


PART IV 
MISCELLANEOUS AND GENERAL 
20 Discussion and reporting of defaults 


If it appears to an archdeacon that— 


(a) anything has been done in a parish in his archdeaconry which ought 
not to have been done without a faculty; or 

(b) anything which ought to have been done in connection with the care 
of any church in his archdeaconry or any article appertaining to any 
such church has not been done, 


he may convene an extraordinary meeting of the parochial church council, or an 
extraordinary parochial church meeting, of the parish concerned for the purpose 
of discussing the matter, and shall either take the chair himself or shall appoint a 
chairman to preside. The chairman, not being otherwise entitled to attend such 
meeting, shall not be entitled to vote upon any resolution before the meeting. 


NOTES 

Commencement. See s 33(2) post and the note “Such day as the Archbishops ... appoint” 
thereto. 

Archdeacon. See the note tos 15 ante. 

Parochial church council. See the note to s 5 ante. 

Definitions. For “article” and “parish”, see s 31(1) post; for “church”, see s 31(2) post. 


21 Deposit of articles in places of safety 


(1) Ifit appears to an archdeacon that any article appertaining to a church in his 
archdeaconry, being an article which he considers to be of architectural, artistic, 
historical or archaeological value, is exposed to danger of loss or damage and ought 
to be removed to a place of safety, he may subject to subsection (2) below order 
that the article in question shall be removed from the church and deposited in such 
place of safety as may be specified in the order. 
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(2) Unless the archdeacon is of the opinion that the article in question should 
be removed to a place of safety immediately, he shall notify the churchwardens 
and any other person having custody of the article and the parochial church 
council and advisory committee of the facts as they appear to the archdeacon and 
inform them that he will consider any written representations made to him by any 
of them before a date specified in the notice being a date not less than twenty- 
eight days after service of the notice; and in that event the archdeacon shall not 
make an order under this section before that date and shall before making such an 
order consider any representations duly made to him under this subsection. 


(3) Where the archdeacon makes an order under this section without giving 
the advisory committee an opportunity to make representations to him in 
connection with the making of the order, he shall, as soon as practicable after the 
removal of the article in question to a place of safety, notify the committee of the 
removal. 


(4) An order under this section shall be in such form as may be prescribed and 
shall be directed to, and served on, the churchwardens and any other person 
having custody of the article in question. 


(5) Ifany person on whom an order made by an archdeacon under this section 
is served refuses or fails to comply with the order, the archdeacon may apply to 
the consistory court of the diocese in which the article in question is for an order 
that that person shall deliver the article to the place of safety specified in the order 
made by the archdeacon, and the court, if satisfied that that order was made in 
accordance with the provisions of this section, may make an order accordingly. 


(6) Where an order is made by an archdeacon under this section the archdeacon 
shall, within twenty-eight days after the removal of the article in question to a 
place of safety, apply to the consistory court of the diocese concerned for a faculty 
authorising the retention of the article in the place of safety. 


(7) In this section “article” does not include a record or register to which 
section 10(1) of the Parochial Registers and Records Measure 1978 applies. 


NOTES 


TC ania See s 33(2) post and the note ‘Such day as the Archbishops . . . appoint” 
thereto. 

Archdeacon. See the note to s 15 ante. 

Churchwardens. See the note to s 4 ante. 

Parochial church council. See the note to s 15 ante. 

Advisory committee. As to the constitution of the diocesan advisory committees, see s 2(1)-(4) 
ante, Sch 1 post, and as to their functions see 2(5) ante, Sch 2 post. Note that any reference in any 
enactment to an advisory committee appointed under s 13 of the Faculty Jurisdiction Measure 1964, 
is to be construed as including a committee constituted under s 2 ante; see s 31(5) post. 

Written. See the note to s 2 ante. 

Twenty-eight days after, etc. As a general rule the effect of defining a period in such a manner 
is to exclude the day on which the event in question occurs; see 45 Halsbury’s Laws (4th edn) para 
1127. See also Dodds v Walker [1981] 2 All ER 609, [1981] 1 WLR 1027, HL; E J Riley Investments 
Ltd v Eurostile Holdings Ltd [1985] 3 All ER 181, CA, and 45 Halsbury’s Laws (4th edn) para 1111, as 
to the day of expiry of periods of a month or a specified number of months. 

Practicable. See the note to s 2 ante. 

Consistory court of the diocese. As to the constitution and jurisdiction of the consistory courts, 
see 14 Halsbury’s Laws (4th edn) paras 1274-1284. In relation to the diocese of Canterbury, any 
reference to the consistory court of a diocese is to be construed as a reference to the commissary court 
thereof; see s 31(4) post. 

Definitions. For “article”, “advisory committee”, “church” and “prescribed”, see s 31(1) post; 
for “church”, see s 31(2) post. Note also as to “article” sub-s (7) above. 

Parochial Registers and Records Measure 1978, s 10(1). See Vol 14, p 256. 
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22 Power of bishop to remove legal effects of consecration 


(1) Where the bishop of a diocese, on the application of the archdeacon of an 
archdeaconry in the diocese in respect of any building or land in the archdeaconry 
which is subject to the legal effects of consecration, is satisfied that— 


(a) the building or land is not held or controlled by any ecclesiastical 
corporation (that is to say, any corporation in the Church of England, 
whether sole or aggregate, which is established for spiritual purposes) or 
by any Diocesan Board of Finance; and 

(b) no purpose will be served by its remaining subject to the legal effects of 
consecration, 


he may by order direct that the building or land or part of the building or land 
shall not be subject to the legal effects of consecration. 


(2) Subject to subsection (3) below, an order under subsection (1) above may 
impose such conditions and requirements as the bishop thinks fit as to— 


(a) the preservation or disposal of any human remains believed to be buried 
in or beneath any building affected by the order or in any land so 
affected and of any tombstones, monuments or memorials commemo- 
rating the deceased persons; and 


(b) the maintenance of orderly behaviour in or on the building or land so 
affected; 


and for the purposes of paragraph (a) above such an order may apply to the building 
or land such provisions of section 65 of and Schedule 6 to the 1983 Measure as 
may be specified in the order subject to such modifications and adaptations as may 
be so specified. 


(3) A condition or requirement as to a matter falling within paragraph (a) of 
subsection (2) above shall not be imposed by an order under subsection (1) above 
except with the consent of the Secretary of State. 


(4) Where an order is made under subsection (1) above in respect of any 


building or land then— 


(a) the building or land shall not be subject to the legal effects of 
consecration; and 

(b) in particular, the jurisdiction of any court or person with respect to the 
granting of faculties shall cease to extend to the building or land. 


(5) Any conditions or requirements imposed under subsection (2) above shall 
be enforceable as if the archdeacon of the archdeaconry in which the building or 
land affected is situated was the owner of adjacent land and the conditions or 
requirements were negative covenants expressed to be entered into for the benefit 
of that adjacent land. 


(6) For the purposes of subsection (5) above the enforcement of a condition or 
requirement shall be deemed to be for the benefit of the archdeacon concerned. 


(7) Section 84 (except subsection (2)) of the Law of Property Act 1925 (which 
enables the Lands Tribunal to discharge or modify restrictions affecting land) shall 
not apply in relation to conditions and requirements imposed under subsection (2) 
above. 


(8) A condition or requirement imposed by an order under subsection (1) 
above shall be a local land charge, and for the purposes of the Local Land Charges 
Act 1975 the bishop by whom the order was made shall be treated as the originating 
authority as respects the charge constituted by the condition or requirement. 
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NOTES 

Commencement. See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 

Sub-s (1): Bishop of a diocese. See the note to s 4 ante. 

Archdeacon. See the note to s 15 ante. 

Legal effects of consecration. See, generally, 14 Halsbury’s Laws (4th edn) paras 1069, 1073 et 
seq. 

— Board of Finance. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 
39. These boards are governed by the Diocesan Boards of Finance Measure 1925, Vol 14, p 42. 

Sub-s (3): Secretary of State. See the note to s 17 ante. 

Sub-s (5): Adjacent. This word is not a word to which a precise and uniform meaning is attached 
by ordinary usage. It is not confined to places adjoining and it includes places close to or near. What 
degree of proximity would justify the application of the word is entirely a question of circumstances 
(Wellington Corpn v Lower Hutt Corpn [1904] AC 773 at 775, 776, PC). See also Re Ecclesiastical Comrs 
for England’s Conveyance [1936] Ch 430, [1934] All ER Rep 118, and English Clays Lovering Pochin & 
Co Ltd v Plymouth Corpn [1974] 2 All ER 239, [1974] 1 WLR 742, CA. 

Crown land. For the application of this section in relation to Crown land, see s 23 post. 

Definitions. For “building” and “land”, see s 31(1) post. For “local land charge”, see the Local 
Land Charges Act 1975, s1 and the note thereto, Vol 37, title Real Property (Pt 1), and for 
“originating authority”, see s 5(4) thereof. 

1983 Measure. Ie the Pastoral Measure 1983,Vol 14, pp 678-679, 723 respectively ; see s 31(1) 

ost. 
: Law of Property Act 1925, s 84; Local Land Charges Act 1975. See Vol 37, title Real 


Property (Pt 1). 


23 Application of section 22 in relation to Crown land 


(1) Subject to subsection (2) below, section 22 above shall apply in relation to 
Crown land and to buildings situated on Crown land as it applies to other land 
and buildings. 


(2) A condition or requirement as to a matter falling within paragraph (b) of 
subsection (2) of section 22 above shall not be imposed by an order under 
subsection (1) of that section relating to Crown land or a building situated on 
Crown land except with the consent of the appropriate authority. 


(3) For the purposes of subsection (2) above any land which is used for the 
purposes of the Church of England and which will become Crown land on ceasing 


to be so used or on the exercise of a right of re-entry shall be treated as Crown 
land. 


(4) In this section “Crown land” and “the appropriate authority” have the 
same meanings as in section 293 of the Town and Country Planning Act 1990; 
and, if any question arises as to what authority is the appropriate authority in 
relation to any land or building, that question shall be referred to the Treasury, 
whose decision shall be final. 


NOTES 
ARA: See s 33(2) post and the note “Such day as the Archbishops .. . appoint” 
thereto. 


Treasury. le the Commissioners of HM Treasury; see the Interpretation Act 1978, s 5, Sch 1, Vol 
41, title Statutes. , 


Definitions. For “buildings” and “land”, see s 31(1) post. Note as to “Crown land” and 
“appropriate authority”, sub-s (4) above. 


Town and Country Planning Act 1990, s 293. See Vol 46, title Town and Country Planning. 


24 Repeal of s 4 of Parish Notices Act 1837 


Section 4 of the Parish Notices Act 1837 (decrees, etc. of ecclesiastical courts not 
to be read in churches) shall cease to have effect. 
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NOTES 


teenie See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 
Parish Notices Act 1837. See Vol 14, p 242. 


25 Rule Committee 


(1) There shall be a Rule Committee which shall consist of the following 
persons, namely— 


(a) 3 — bishop nominated by the Archbishops of Canterbury and 
ork; 

(b) the Dean of the Arches and Auditor; 

(c) aa iam nominated by the Archbishops of Canterbury and 
York; 

(d) two diocesan chancellors nominated by the Archbishops of Canterbury 
and York; 

(e) two diocesan registrars nominated by the Archbishops of Canterbury 
and York; 

(f) one person nominated by the Council for the Care of Churches; 

(g) two persons nominated by the Standing Committee of the House of 
Laity from among the members of that House, 


together with six other persons nominated for particular purposes in accordance 
with subsection (2) below. 


(2) The members of the committee to be nominated for particular purposes 
shall be as follows— 


(a) for the purpose of making rules relating to proceedings in the Court of 
Ecclesiastical Causes Reserved or a Commission of Review appointed 
under section 11 of the 1963 Measure, one person nominated by the 
Lord Chancellor, being a person who holds or has held high judicial 
office; 

(b) for the purpose of making rules relating to cathedral churches— 


(i) one person nominated by the Standing Committee of the General 
Synod, being a person who is a member of the administrative body 
of a cathedral church; 

(ii) one person nominated by the Cathedrals Fabric Commission from 
among the members of that Commission, being a person having 
special knowledge of the conservation of cathedrals; 


(c) for the purpose of making rules relating to proceedings in respect of 
offences cognisable under section 14 of the 1963 Measure— 


(i) a diocesan bishop nominated by the Archbishops of Canterbury 
and York (in addition to the bishop nominated under subsection 
(1)(a) above); 

(ii) the Prolocutor of the Lower House of the Convocation of 
Canterbury or a member of that House nominated by him; 

(iii) the Prolocutor of the Lower House of the Convocation of York or 
a member of that House nominated by him. 


(3) The quorum of the committee shall be five members, but a member 
nominated for a particular purpose under subsection (2) above shall not be included 
in a quorum for any other purpose. 

(4) The chairman of the committee shall be the Dean of the Arches and 


Auditor, unless he declines or is unable to act as such in which case the chairman 
shall be such other member of the committee as may be nominated by the Dean 


174 VOL 14 ECCLESIASTICAL LAW 


of the Arches and Auditor after consultation with the Archbishops of Canterbury 
and York. 


(5) Subject to subsection (3) above, the committee may act notwithstanding 
any vacancy in its membership and may regulate its own procedure. 


NOTES 

Commencement. See s 33(2) post and the note “Such day as the Archbishops .. . appoint” 
thereto. 

Rule Committee. As to the functions of the committee, see s 26 post, and for supplementary 
provisions relating to rules, see s 27 post.. 

Diocesan bishop. See the note to s 4 ante. 

Dean of the Arches and Auditor. See, generally, 14 Halsbury’s Laws (4th edn) paras 1285-1287. 
For the appointment and jurisdiction of the Dean of the Arches, see the Ecclesiastical Jurisdiction 
Measure 1963, ss 3, 7 (as amended by s 8(1) ante, Sch 4, paras 3, 6 respectively), Vol 14, pp 282-283, 
285-286 respectively, and for the appointment of a deputy Dean of the Arches and Auditor, see 
s 4(1A) of that Measure, as inserted by Sch 4, para 4(b) post. 

Diocesan chancellors. See the note “Chancellor of a diocese”’ to s 6 ante. 

Diocesan registrars. See the note “Registrar” to s 17 ante. 

Council for the Care of Churches. See the note to the Care of Cathedrals Measure 1990, s 20, 
p 155 of this title ante. 

Standing Committee of the House of Laity. Ie the standing committee of the House of Laity 
of the General Synod; see the Interpretation Measure 1925, s 3, Vol 14, p 40. As to that committee, 
see art 10(3) of the Constitution of the General Synod, contained in Sch 2 to the Synodical 
Government Measure 1969, Vol 14, p 83. 

Court of Ecclesiastical Causes Reserved. As to the establishment of this court, see the 
Ecclesiastical Jurisdiction Measure 1963, s 1(3)(b), and for the jurisdiction of this court, see s 10 
thereof (as amended by s 8(1) ante, Sch 4, para 7 post), Vol 14, pp 279, 287 respectively. The Rule 
Committee (established under s 25 post), may make rules relating to the procedure and practice of the 
court and to the appointment and duties of officers, etc; see s 26(2) post. See also, as to the constitution 
and jurisdiction of the court, 14 Halsbury’s Laws (4th edn) paras 1289, 1290. 

Lord Chancellor. Ie the Lord High Chancellor of Great Britain; see the Interpretation Act 1978, 
s 5, Sch 1, Vol 41, title Statutes. 

Standing Committee of the General Synod. See art 10(2) of the Constitution of the General 
Synod, contained in Sch 2 to the Synodical Government Measure 1969, Vol 14, p 83. 

Cathedrals Fabric Commission. As to the establishment of this Commission, see the Care of 
Cathedrals Measure 1990, s 3, this title ante. Note that the Rule Committee may make mules relating 
to the procedure, practice, appointment of officers etc of this Commission; see s 26(2) post. 

Quorum. “The word ‘quorum’ in its ordinary signification has reference to the existence of a 
complete body of persons, of whom a certain specified number is competent to transact the business 
of the whole”; see Faure Electric Accumulator Co Ltd v Phillipart (1888) 58 LT 525 at 527. 

Consultation. See the note to s 4 ante. i 

Definitions. For “administrative body”, “Cathedrals Fabric Commission” and ‘Council for the 
Care of Churches”, see s 31(1) post; for “high judicial office”, see, by virtue of s 31(1) post, the 
Appellate Jurisdiction Act 1876, s 25; for “cathedral church”, see the Care of Cathedrals Measure 
1990, s 20(1), this title ante. 

1963 Measure. Ie the Ecclesiastical Jurisdiction Measure 1963; see s 31(1) post. For ss 11, 14, see 
Vol 14, pp 288-289, 290 respectively. 


26 Functions of Rule Committee 


(1) The Rule Committee may make rules for carrying into effect the provisions 
of— 


(a) this Measure; 

(b) the 1963 Measure; 

(c) the 1964 Measure; 

(d) the Care of Cathedrals Measure 1990; 


(hereafter referred to in this section as ‘‘the relevant provisions’’). 


(2) Rules made under subsection (1) above may in particular (so far as the same 
are not regulated by the relevant provisions or by rules made under section 4 of 
the Church of England (Legal Aid and Miscellaneous Provisions) Measure 1988) 
make provision for— 


CARE OF CHURCHES AND 
ECCLESIASTICAL JURISDICTION MEASURE 1991 s 26 175 


(a) regulating the procedure and practice (including the mode and burden 
of proof and admissibility of evidence) of all courts, commissions, 
committees and examiners provided for in the 1963 Measure or the 
Care of Cathedrals Measure 1990, including courts of appellate 
jurisdiction (so far as rules made by the Judicial Committee of the Privy 
Council do not extend); 

(b) the procedure and practice where archdeacons have jurisdiction in 
faculty matters under section 14 above; 

(c) the appointment and duties of officers of the said courts, commissions 
and committees; 

(d) the time within which any act required or permitted to be performed 
by the relevant provisions is to be performed; 

(e) matters relating to the appointment of authorised complainants and 
prosecutors in connection with proceedings or contemplated proceed- 
ings under the relevant provisions; 

(f) the forms of complaint instituting proceedings under the relevant 
provisions and of any answers to be made thereto; 

(g) all other forms and notices required in connection with the relevant 
provisions; 

(h) the mode of effecting service of complaints, articles or other documents 
including provision for substituted service; 

(i) the fixing of the time and place of any hearing or trial and for notifying 
the parties thereof; 

(j) the passing of censures and the forms of certificates of findings; 

(k) matters relating to costs, fees and expenses in respect of any proceedings 
under the relevant provisions; 

(l) enabling evidence to be obtained of compliance with the relevant 
provisions; and 

(m) any matter which may be prescribed by virtue of the relevant provisions. 


(3) The Rule Committee may also make rules containing provision— 


(a) for enabling a parochial church council, after consultation with the 
advisory committee of the diocese concerned, to deposit (without a 
faculty) moveable articles appertaining to a church in the parish 
concerned for safekeeping in places approved for the purpose by such 
persons as may be specified in the rules, subject to such requirements, 
terms and conditions as may be so specified or as may be determined by 
persons so specified; 

(b) for requiring parochial church councils to keep records of the location 
of burials carried out in churchyards in their parish and of reserved 
grave-spaces in respect of which a faculty has been granted; 

(c) for the safekeeping, care, inspection and preservation of books and other 
documents (not being register books or records within the meaning of 
section 25 of the Parochial Registers and Records Measure 1978) 
which, in the opinion of such person as may be specified in the rules, 
are of historic interest to the Church of England, including provision 
for the appointment of persons with duties in that respect. 


NOTES 

Commencement. See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 

Rule Committee. For the constitution of this committee see s 25 ante; for supplementary 
provisions as to rules and the need for approval by General Synod, see s 27 post. 

Archdeacons. See the note “Archdeacon of an Archdeaconry” to s 14 ante. 

Parochial church council. As to these councils, see the Church Representation Rules, Pt IF 
(rr 5-8) (as amended by s 32(1), Sch 7, para 4 post), contained in the Synodical Government Measure 
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1969, Sch 3, Vol 14, p 89. See also 14 Halsbury’s Laws (4th edn) paras 568 et seq, and, in relation to 
meetings of that council, see para 588 thereof. 

Consultation. See the note to s 4 ante. 

Advisory committee. As to the constitution of these committees, see s 2(1)-(4) ante, Sch 1 post, 
and as to their functions, see 2(5) ante, Sch 2 post. Any reference in a any enactment to an advisory 
committee appointed under s 13 of the Faculty Jurisdiction Measure 1964 is to be construed as 
including a committee constituted under s 2 ante; see s 31(5) post. 

Definitions. For “advisory committee”, “article”, “parish” and “Rule Committee” see s 31(1) 
post; for “church”, see s 31(2) post. Note as to “the relevant provisions” sub-s (1) above. 

1963 Measure. Ie the Ecclesiastical Jurisdiction Measure 1963, Vol 14, p 275; see s 31(1) post. 
That Measure is amended by s 8 ante, Sch 2 post. 

1964 Measure. Ie the Faculty Jurisdiction Measure 1964, Vol 14, p 275; see s 31(1) post. That 
Measure is amended by s 32, Sch 7, paras 1-3, Sch 8 post. 

Care of Cathedrals Measure 1990. See this title ante. S 20 of that Measure is amended by s 32(1), 
Sch 7, para 5 post. 

Church of England (Legal Aid and Miscellaneous Provisions) Measure 1988, s 4. See this 
title ante. 

Parochial Registers and Records Measure 1978, s 25. See Vol 14, p 266. 


27 Supplementary provisions as to rules 
(1) Any rule made under— 


(a) section 65 of the 1963 Measure; or 
(b) section 14 of the 1964 Measure; or 
(c) section 16 of the Care of Cathedrals Measure 1990, 


being a rule in force immediately before the coming into force of this section, shall 
continue in force and be deemed to have been made under section 26 above. 


(2) Any rules made under section 26 above shall be laid before the General 
Synod and shall not come into force until approved by the General Synod, whether 
with or without amendment. 


(3) Where the Standing Committee determines that the rules do not need to 
be debated by the General Synod then, unless— 


(a) notice is given by a member of the General Synod in accordance with 
its Standing Orders that he wishes the rules to be debated, or 

(b) notice is so given by any such member that he wishes to move an 
amendment to the rules and at least twenty-five other members of the 
General Synod indicate when the amendment is called that they wish 
the amendment to be moved, 


the rules shall for the purposes of subsection (2) above be deemed to have been 
approved by the General Synod without amendment. 


(4) The Statutory Instruments Act 1946 shall apply to any rules approved by 
the General Synod under subsection (2) above as if they were statutory instruments 
and were made when so approved, and as if this Measure were an Act providing 
that any such rules should be subject to annulment in pursuance of a resolution of 
either House of Parliament. 


NOTES 


F Commencement. See s 33(2) post and the note “Such day as the Archbishops ... appoint” 
thereto. 

General Synod. As to the constitution and functions of this body, see the Synodical Government 
Measure 1969, s 2, Sch 2, Vol 14, p 80. 

Standing Committee. See the note “Standing Committee of the General Synod” to s 25 ante. 

Standing Orders. As to the standing orders of the General Synod, see arts 7-11 of the Constitution 
a the General Synod, contained in the Synodical Government Measure 1969, Sch 2, Vol 14, pp 82- 

3. 

Statutory instrument; subject to annulment. For provisions as to statutory instruments 

generally, see the Statutory Instruments Act 1946, Vol 41, title Statutes, and as to statutory instruments 
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which are subject to annulment in pursuance of a resolution of either House of Parliament, see ss 5(1), 
7(1) of that Act. 

1963 Measure. le the Ecclesiastical Jurisdiction Measure 1963,Vol 14, p 275 ; see s 31(1) post. 
S 65 of that Measure is repealed by s 32(2) , Sch 8 post. 

1964 Measure. Ie the Faculty Jurisdiction Measure 1964, Vol 14, p 275; see s 31(1) post. S 14 of 
that Measure is repealed by s 32(2), Sch 8 post. 
g Sare of Cathedrals Measure 1990. See this title ante. S 16 of that Measure is repealed by s 32(2), 

ch 8 post. 
Statutory Instruments Act 1946. See Vol 41, title Statutes. 


28 General provisions as to orders by bishops 


The bishop of a diocese shall send every order made by him under this Measure to 
the registrar of the diocese and the registrar shall register any order so made in the 
diocesan registry. 


NOTES 


Commencement. See s 33(2) post and the note “Such day as the Archbishops ... appoint” 
thereto. 

Bishop of the diocese. See the note to s 4 ante. 

Registrar. See the note to s 17 ante. 

Diocesan registry. Cf the note “Registrar” to s 17 ante. 


29 Diocesan registrars’ fees 


There shall be payable to a diocesan registrar for registering any order under section 
28 above and for permitting searches for and inspection and furnishing copies of 
any such order such fees as may from time to time be authorised by an order made 
under Part II of the Ecclesiastical Fees Measure 1986. 


NOTES 


Commencement. See s 33(2) post and the note “Such day as the Archbishops ... appoint” 
thereto. 

Diocesan registrar. See the note “Registrar” to s 17 ante. 

Ecclesiastical Fees Measure 1986, Pt II. See this title ante. That Part of that Measure is amended 
by s 10 ante, Sch 6, paras 1-3 post. 


30 Service of notices and orders 


(1) Any notice, order or other document required or authorised by this Measure 
to be served on or sent or given to any person may be served, sent or given by 
delivering it to him, or by leaving it at his proper address, or by post. 


(2) For the purposes of this section and of section 7 of the Interpretation Act 
1978 the proper address of the person on or to whom any such notice, order or 
other document is required or authorised to be served, sent or given shall be the 
last known address of that person. 


NOTES 

Commencement. See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 

May be served by post. This provision brings into operation the provisions of the Interpretation 
Act 1978, s 7, Vol 41, title Statutes, to the effect that service is deemed to be effected by properly 
addressing, prepaying and posting a letter containing the document and, unless the contrary is proved, 
to have been effected at the time at which the letter would be delivered in the ordinary course of post. 

Service by post may be effected by ordinary or registered letter; see T O Supplies (London) Ltd v Jerry 
Creighton Ltd [1952] 1 KB 42, [1951] 2 All ER 992. It follows that it is also permissible to use the 
recorded delivery service. 
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As this provision is permissive only, it is clear that, where a notice is served in a different manner 
and is received, this constitutes good service; see Sharpley v Manby {1942] 1 KB 217, sub nom Re 
Sharpley’s and Manby’s Arbitration [1942] 1 All ER 66, CA, and Stylo Shoes Ltd v Prices Tailors Ltd 
[1960] Ch 396, [1959] 3 All ER 901. 

Last known address. Though as a general rule an address which the person concerned is known 
to have left is not a proper address for service (White v Weston [1968] 2 QB 647, [1968] 2 All ER 842, 
CA), the position is otherwise where the use of the last known address is expressly authonsed (Re 
Follick, ex p Trustee (1907) 97 LT 645). However, service at the last known address in England or 
Wales is not good if a later address abroad is known (R v Farmer [1892] 1 QB 637, [1891-4] All ER 
Rep 921, CA). For other relevant cases, see Hanrott’s Trustees v Evans (1887) 4 TLR 128; R v Webb 
[1896] 1 QB 487; Berry v Farrow [1914] 1 KB 632; Stylo Shoes Ltd v Prices Tailors Ltd [1960] Ch 396, 
[1959] 3 All ER 901; and McGlynn v Stewart 1974 SLT 230. 

Interpretation Act 1978, s 7. See Vol 41, title Statutes. 


31 Interpretation 
(1) In this Measure, unless the context otherwise requires— 


“the 1963 Measure” means the Ecclesiastical Jurisdiction Measure 1963; 
“the 1964 Measure” means the Faculty Jurisdiction Measure 1964; 

“the 1983 Measure” means the Pastoral Measure 1983; 

“administrative body” — 


(a) in relation to a cathedral church in respect of which there is a 
corporate body known as the dean and chapter, means the body by 
which administrative functions in relation to the cathedral church 
are performed by virtue of paragraph (b) of section 7 of the 
Cathedrals Measure 1963; 

(b) in relation to any other cathedral church, means the body by which 
administrative functions in relation to the cathedral church are 
performed by virtue of paragraph (b) of section 8 of that Measure; 


“advisory committee” in relation to a diocese or archdeaconry means the 
Diocesan Advisory Committee of the diocese or of the diocese in which 
the archdeaconry is situated, as the case may be; 

“article” includes part of an article and any thing affixed to land or a 
building; 

“building” includes any structure or erection, and any part of a building as 
so defined; 

“Cathedrals Fabric Commission” means the Cathedrals Fabric Commission 
for England; 

“conservation area” has the same meaning as in the Planning (Listed 
Buildings and Conservation Areas) Act 1990; 

“Council for the Care of Churches” means the body so named at the 
passing of this Measure or any body subsequently exercising the 
functions of that body under a different name or with a different 
constitution; 

“Diocesan Board of Finance” has the same meaning as in the Endowments 
and Glebe Measure 1976; 

“high judicial office” has the meaning assigned to it by section 25 of the 
Appellate Jurisdiction Act 1876; 

“inventory” means the inventory maintained under section 4(1) above; 

“land” includes buildings; 

“listed building” has the same meaning as in the Planning (Listed Buildings 
and Conservation Areas) Act 1990; 

“local planning authority” in relation to any area means the body exercising 
the functions of a local planning authority under section 8 of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 in that 
area; 

“log-book” means the log-book maintained under section 4(1) above; 
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“minister’’, in relation to a parish, means— 


(a) in a case where a special cure of souls in respect of the parish has 
been assigned to a vicar in a team ministry by a scheme under the 
1983 Measure or by his licence from the bishop, that vicar; 

(b) in any other case— 


(i) the incumbent of the benefice comprising the parish; or 

(ii) a curate licensed to the charge of the parish or a minister acting 
as priest-in-charge of the parish, where rights of presentation 
are suspended; 


“national amenity society? means any of the following, the Ancient 
Monuments Society, the Council for British Archaeology, the Georgian 
Group, the Society for the Protection of Ancient Buildings, the 
Victorian Society and such other body as may from time to time be 
designated by the Dean of the Arches and Auditor as a national amenity 
society for the purpose of this Measure; 

“parish”? means— 


(a) an ecclesiastical parish; and 
(b) a district which is constituted a “conventional district” for the cure 


of souls; 


“parish church” does not include a parish church cathedral to which the 
Care of Cathedrals Measure 1990 applies; 

“place of worship” includes the curtilage of a place of worship; 

“prescribed” means prescribed by rules made under section 26 above; 

“Rule Committee” means the Rule Committee established under section 
25 above; 

“terrier” means the terrier maintained under section 4(1) above. 


(2) In Parts I, II and IV of this Measure “church” means— 


(a) any parish church; 

(b) any other church or chapel (not being a cathedral church to which the 
Care of Cathedrals Measure 1990 applies or chapel which is not subject 
to the jurisdiction of the bishop of a diocese or the Cathedral Church 
of Christ in Oxford) which has been consecrated for the purpose of 
public worship according to the rites and ceremonies of the Church of 
England; and 

(c) any building licensed for public worship according to the rites and 
ceremonies of the Church of England other than— 

(i) a building which is in a university, college, school, hospital or 
public or charitable institution but which has not been designated 
under section 29(2) of the 1983 Measure as a parish centre of 
worship; 

(ii) a building which has been excluded from the provisions of Parts II 
and IV of this Measure by direction of the bishop of the diocese 
concerned with the approval of the advisory committee; and 

(iii) a building used solely for the purpose of religious services relating 
to burial or cremation. 

(3) In this Measure references to work authorised by a faculty shall be construed 
as including a reference to work ordered by a faculty. 

(4) In this Measure references to the consistory court of a diocese and to the 
chancellor of a diocese shall, in their application to the diocese of Canterbury, be 
construed as references to the commissary court thereof and to the commissary 
general of such court respectively. 


(5) Any reference in any enactment to an advisory committee for the care of 
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churches appointed under section 13 of the 1964 Measure shall be construed as 
including a committee constituted under section 2 above. 


(6) Nothing in this Measure shall be construed as prejudicing or affecting the 
provisions of the Ancient Monuments and Archaeological Areas Act 1979, the 
Town and Country Planning Act 1990 or the Planning (Listed Buildings and 
Conservation Areas) Act 1990 or any instrument made thereunder. 


NOTES 


Commencement. See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 

Cathedral church. For meaning, see the Care of Cathedrals Measure 1990, s 20(1), this title ante. 

Cathedrals Fabric Commission for England. See the note “Cathedrals Fabric Commission” 
to s 25 ante. 

Council for the Care of Churches. See the note to the Care of Cathedrals Measure 1990, s 20, 
p 155 of this title ante. 

Parts I, II and IV of this Measure. Ie s 1, ss 2-7 and ss 20-33 of this Measure. 

Cathedral Church of Christ in Oxford. As to the unusual position of this cathedral, see the 
notes to the Cathedrals Measure 1963, s 42, Vol 14, p 202. 

Consistory court of a diocese. See the note to s 11 ante. 

Chancellor of a diocese. See the note to s 4 ante. 

Ecclesiastical Jurisdiction Measure 1963. See Vol 14, p 275. That Measure is amended by s 8 
ante, Sch 4 post. 

Faculty Jurisdiction Measure 1964. See Vol 14, p 336. That Measure is amended by s 32 and 
Sch 7, paras 1-3, Sch 8 post. 

Pastoral Measure 1983. See Vol 14, p 605. S 56 of that Measure is amended by s 32(1), Sch 7, 
para 5 post. 

Cathedrals Measure 1963. See Vol 14, p 178. 

Planning (Listed Buildings and Conservation Areas) Act 1990. See Vol 46, title Town and 
Country Planning. For the meaning of “conservation area” in that Act, see s 69 thereof, and for the 
meaning of “‘listed building” in that Act see s 1(5) thereof. 

Endowments and Glebe Measure 1976. For the meaning of “Diocesan Board of Finance”, see 
s 45(1) of that Measure, Vol 14, p 1005. 

Appellate Jurisdiction Act 1876, s 25. See Vol 11, title Courts and Legal Services. 

Care of Cathedrals Measure 1990. See this title ante. 

Ancient Monuments and Archeological Areas Act 1979. See Vol 32, title Open Spaces and 
Historic Buildings. 

Town and Country Planning Act 1990. See Vol 46, title Town and Country Planning. 


32 Amendments and repeals 


(1) The enactments specified in Schedule 7 to this Measure shall have effect 
subject to the amendments specified in that Schedule, being minor amendments 
or amendments of a consequential nature. 


(2) The enactments specified in Schedule 8 to this Measure are hereby repealed 
to the extent specified in the third column of that Schedule. 


NOTE 


ae See s 33(2) post and the note “Such day as the Archbishops . . . appoint” 
thereto. 


33 Citation, commencement and extent 


(1) This Measure may be cited as the Care of Churches and Ecclesiastical 
Jurisdiction Measure 1991. 


(2) This Measure shall come into operation on such date as the Archbishops of 


Canterbury and York may jointly appoint, and different dates may be appointed 
for different provisions. 


(3) This Measure shall extend to the whole of the provinces of Canterbury and 
York except the Channel Islands and the Isle of Man, but the provisions thereof 


CARE OF CHURCHES AND 
ECCLESIASTICAL JURISDICTION MEASURE 1991 Scu 1 181 


may be applied to the Channel Islands as defined in the Channel Islands (Church 
Legislation) Measures 1931 and 1957, or either of them, in accordance with those 
Measures and if an Act of Tynwald or an instrument made under an Act of 
Tynwald so provides, shall extend to the Isle of Man subject to such modifications, 
if any, as may be specified in such Act of Tynwald or other instrument. 


NOTES 

Such day as the Archbishops . . . appoint. At the time of going to press no date had been 
appointed under sub-s (2) above. 

Provinces of Canterbury and York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456 respectively, and see also the note “Archbishopric or bishopric within 
the realm” to the Appointment of Bishops Act 1533, s 3, Vol 14, p 202. 

Isle of Man; Act of Tynwald. As to the Isle of Man and Acts of Tynwald, see 14 Halsbury’s Laws 
(4th edn) paras 879 et seq. 


Channel Islands (Church Legislation) Measures 1931 and 1957. See Vol 14, pp 44, 64 
respectively. 


SCHEDULES 


SCHEDULE 1 
Section 2(2) 
PROVISIONS TO BE INCLUDED IN DIOCESAN ADVISORY COMMITTEE 
CONSTITUTIONS 


Name 


1. The committee shall be known as the [name of diocese concerned] Diocesan Advisory 
Committee. 


Membership 


2. The committee shall consist of a chairman, the archdeacons of the diocese and not 
less than twelve other members. 


3. The chairman shall be appointed by the bishop of the diocese after consultation with 
the bishop’s council, the chancellor and the Council for the Care of Churches. 


4. The other members shall be— 


(a) two persons appointed by the bishop’s council of the diocese from among the 
elected members of the diocesan synod of the diocese; 

(b) not less than ten other persons appointed by the bishop’s council of the diocese, 
of whom one shall be appointed after consultation with the Historic Buildings 
and Monuments Commission for England, one shall be appointed after 
consultation with the relevant associations of local authorities and one shall be 
appointed after consultation with the national amenity societies; 

(c) such other persons as may be co-opted under paragraph 12 below. 


5. In making appointments under paragraph 4(b) above, the bishop’s council shall ensure 
that the persons appointed have, between them, — 


(a) knowledge of the history, development and use of church buildings; 
(b) knowledge of Church of England liturgy and worship; 

(c) knowledge of architecture, archaeology, art and history; and 

(d) experience of the care of historic buildings and their contents. 


6. The first appointment of the chairman and other members of the committee under 
paragraph 4(a) and (b) above shall take place as soon as practicable, and subsequent new 
appointments of the chairman and those members shall be made within the period of one 
year following the formation of the second new diocesan synod after the latest appointments. 


7. The term of office of the chairman and any other member of the committee appointed 
under paragraph 4(a) or (b) above shall be the period from his appointment to the making 
of new appointments in accordance with paragraph 6 above. 

8. A member of the committee who ceases to hold a qualification by virtue of which he 
became a member shall thereupon cease to be a member. 
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9, A member of the committee who ceases to hold office otherwise than by virtue 
paragraph 8 above shall be eligible for reappointment. 


10. Where a casual vacancy occurs among the chairman and other members of t 
committee appointed under paragraph 4(a) or (b) above, the bishop shall appoint a pers 
to fill the vacancy, and if the person whose place is to be filled was a member of t 
committee by virtue of his membership of the diocesan synod of the diocese the person 
appointed shall also be a member of that diocesan synod. 


11. Any person appointed to fill a casual vacancy shall hold office only for the unexpir 
portion of the term of office of the person in whose place he is appointed. 


12. With the consent of the bishop of the diocese, the committee may from time 
time co-opt such persons (of a number not exceeding one third of the total number of t 
other members) as it thinks fit to be additional members of the committee, but any pers« 
so co-opted shall cease to be a member of the committee on the making of ne 
appointments of members in accordance with paragraph 6 above. 


Miscellaneous 


13. The bishop of the diocese may appoint suitably qualified persons to act as consultar 
to the committee if the committee request him to do so. 


14. The secretary to the committee shall be appointed by the bishop of the diocese aft 
consultation with the chairman of the committee and the chief administrative officer of t! 
diocese. 


15. In this constitution “national amenity society” has the same meaning as in the Ca 
of Churches and Ecclesiastical Jurisdiction Measure 1991. 


In paragraph 4(b) above “‘relevant associations of local authorities” means su 
associations as may from time to time be designated by the Dean of the Arches and Audit 
as the relevant associations of local authorities for the purposes of this Schedule in relatic 
to the diocese concerned. 


NOTES 
, Commencement. See s 33(2) ante and the note “Such day as the Archbishops ... appoir 

thereto. 

Para 2: Archdeacons of the diocese. See the note “Archdeacon” to s 15 ante. 

Para 3: Bishop of the diocese; consultation. See the notes to s 4 ante. 

Chancellor. See the note “Chancellor of a diocese” to s 6 ante. 

Council for the Care of Churches. See the note to the Care of Cathedrals Measure 1990, s 2 
this title ante. 

Para 4: Historic Buildings and Monuments Commission for England. See the note to s 
ante. 

National amenity societies. For meaning see, by virtue of para 15 of this Schedule above, s 311 
of this Act ante. 

Para 6: Practicable. See the note to s 2 ante. 

One year following. See the note ‘‘Six years after” to s 13 ante. 

Para 15: From time to time. See the note to s 4 ante. 

Dean of the Arches and Auditor. See the note to s 25 ante. 


SCHEDULE 2 
Section 2(5) 
FUNCTIONS OF DIOCESAN ADVISORY COMMITTEE 


1. The functions of a Diocesan Advisory Committee shall be— 


(a) to act as an advisory body on matters affecting places of worship in the dioce 
and, in particular, to give advice when requested by any of the persons specifi 
in paragraph 2 below on matters relating to— 


(i) the grant of faculties; 

(ii) the architecture, archaeology, art and history of places of worship; 
(iii) the use, care, planning, design and redundancy of places of worship; 
(iv) the use and care of the contents of such places; 

(v) the use and care of churchyards and burial grounds; 
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(b) to review and assess the degree of risk to materials, or of loss to archaeological or 
historic remains or records, arising from any proposals relating to the conservation, 
repair or alteration of places of worship, churchyards and burial grounds and the 
contents of such places; 

(c) to develop and maintain a repository of records relating to the conservation, 
repair and alteration of places of worship, churchyards and burial grounds and 
other material (including inspection reports, inventories, technical information 
and photographs) relating to the work of the committee; 

(d) to issue guidance for the preparation and storage of such records; 

(e) to make recommendations as to the circumstances when the preparation of such 
a record should be made a condition ofa faculty; 

(f) to take action to encourage the care and appreciation of places of worship, 
churchyards and burial grounds and the contents of such places, and for that 
purpose to publicise methods of conservation, repair, construction, adaptation 
and redevelopment; 

(g) to perform such other functions as may be assigned to the committee by any 
enactment, by any Canon of the Church of England or by resolution of the 
diocesan synod or as the committee may be requested to perform by the bishop 
or chancellor of the diocese. 

2. The persons referred to in paragraph 1(a) above are— 


(a) the bishop of the diocese; 

(b) the chancellor of the diocese; 

(c) the archdeacons of the diocese; 

(d) the parochial church councils in the diocese; 

(e) intending applicants for faculties in the diocese; 

(f) the pastoral committee of the diocese; 

(g) persons engaged in the planning, design or building of new places of worship in 
the diocese, not being places within the jurisdiction of the consistory court; 

(h) such other persons as the committee may consider appropriate. 


NOTES 


Commencement. See s 33(2) ante and the note “Such day as the Archbishops ... appoint” 
thereto. 

Diocesan Advisory Committee. As to the establishment and constitution of this body, see s 2, 
Sch 1 ante. Note also as to specific functions of the committee under this Act, the note to s 2 ante. 

Places of worship. For meaning, see s 31(1) ante. 

Bishop of the diocese. See the note to s 4 ante. 

Chancellor of the diocese. See the note to s 6 ante. 

Archdeacon of the diocese. See the note to s 15 ante. 

Parochial church councils. See the note to s 5 ante. 

Pastoral committee. As to the constitution, procedure and functions of this committee, see the 
Pastoral Measure 1983, ss 1, 2, Vol 14, pp 605-606. 

Consistory court. See the note to s 11 ante. 


SCHEDULE 3 
Section 3 


AMENDMENT OF INSPECTION OF CHURCHES MEASURE 1955 
1. The Inspection of Churches Measure 1955 shall be amended as follows. 


2. In subsection (2) of section 1 (which provides for the establishment of schemes for 
the inspection of churches)— 


(a) in paragraph (c) for the words “‘an architect or architects” there shall be inserted 
the words ‘‘a qualified person or persons”; 

(b) in paragraph (d) for the words “and to the parochial church council of the 
parish” there shall be substituted the words “‘, to the parochial church council of 
the parish in which the church is situate and to the incumbent of the benefice 
comprising that parish and to the secretary of the advisory committee of the 
diocese”. 


3. After section 1 there shall be inserted the following sections:— 
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“1A Inspections to extend to certain valuable articles, etc 


Where, in accordance with a scheme established under section 1 of this Measure, a 
person inspects a church the inspection shall extend to— 


(a) any movable article in the church which he is directed by the archdeacon 
concerned, after consultation with the advisory committee, to treat as being, 
and such other articles as the person inspecting the church considers to be,— 


(i) of outstanding architectural, artistic, historical or archaeological value; or 
(ii) of significant monetary value; or 
(iii) at special risk of being stolen or damaged; 


(b) any ruin in the churchyard (open or closed) which is for the time being 
designated by the Council for British Archaeology and the Royal Commission 
on the Historical Monuments of England acting jointly as being of outstanding 
architectural, artistic, historical or archaeological value; 

(c) any tree in the churchyard (open or closed) belonging to the church in respect 
of which a tree preservation order under the Town and Country Planning 
Act 1990 is for the time being in force, 


and references in this Measure to the inspection of a church shall be construed 
accordingly. 


1B Duty of bishops to establish schemes 


(1) Where, for any diocese to which this Measure applies, a scheme has not been 
made in pursuance of section 1 of this Measure it shall be the duty of the bishop of the 
diocese to establish a scheme for the purpose specified in subsection (1) of that section 
complying with the provisions of subsection (2)(a) to (d) thereof and containing such 
other provisions not inconsistent with this Measure as the bishop shall think fit. 


(2) Any scheme made in pursuance of this section shall, for the purposes of this 
Measure (except section 1(4)), be deemed to have been made in pursuance of section 1 
of this Measure.”’. 


4. In section 2 (which empowers the archdeacon to ensure the inspection of churches 
every five years— 


(a) in subsection (1) for the words “‘an architect” there shall be substituted the words 
“a qualified person”; 
(b) at the end there shall be inserted the following subsection:— 


“(3) For the purposes of this section any reference to a church shall be construed as 
including a reference to any movable article in a church which the archdeacon 
concerned, after consultation with the advisory committee, considers to be— 


(a) of outstanding architectural, artistic, historic or archaeological value; or 
(b) of significant monetary value; or 
(c) at special risk of being stolen or damaged.” 


5. In section 6 (interpretation)— 


(a) after the definition of “the bishop” there shall be inserted the following 
definition: — 


eee 


church” means— 

(a) any parish church other than one to which the Care of Cathedrals Measure 
1990 applies; 

(b) any other church or chapel (not being a cathedral church to which the Care 
of Cathedrals Measure 1990 applies or a church or chapel which is not subject 
to the jurisdiction of the bishop of a diocese or the Cathedral Church of 
Christ in Oxford) which has been consecrated for the purpose of public 
worship according to the rites and ceremonies of the Church of England; and 

(c) any building licensed for public worship according to the rites and ceremonies 

of the Church of England other than— 


(i) a building which is in a university, college, school, hospital or public or 
charitable institution but which has not been designated under section 
29(2) of the 1983 Measure as a parish centre of worship; 
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(ii) a building which has been excluded from the provisions of this Measure 
by direction of the bishop with the approval of the advisory committee; 
and 

(iii) a building used solely for the purpose of religious services relating to 
burial or cremation;”’; 


(b) at the end there shall be inserted the following definitions: — 


‘ 


“qualified person” means a person registered under the Architects Registration 
Acts 1931 to 1969 or a member of the Royal Institution of Chartered 
Surveyors qualified as a chartered building surveyor; 

“ruin” means any site comprising the remains of any building above the surface 

of the land, not being— 


(a) a monument (within the meaning of section 3 of the Faculty Jurisdiction 
Measure 1964); or 

(b) a site which is for the time being used for the purpose of public worship 
according to the rites and ceremonies of the Church of England”. 


NOTES 
: Commencement. See s 33(2) ante and the note “Such day as the Archbishops ... appoint” 
thereto. 

Para 2: Advisory committee. As to the constitution of these committees, see now s 2(1)-(4) of, 
and Sch 1 to, this Act ante, and as to their functions, see s 2(5), Sch 2 ante. Note that any reference in 
any enactment to an advisory committee appointed under s 13 of the Faculty Jurisdiction Measure 
1964 is to be construed as including a committee constituted under s 2 ante; see s 31(5) ante. 

Para 3: Archdeacon. See the note to s 15 ante. 

Para 4: Consultation. See the note to s 4 ante. 

Para 5: Cathedral Church of Christ in Oxford. See the note to s 31 ante. 

Definitions. For church”, “qualified person” and “ruin”, see the Inspection of Churches 
Measure 1955, s 6, as amended by para 5 of this Schedule above. 

Inspection of Churches Measure 1955. See Vol 14, p 893. 

Town and Country Planning Act 1990. See Vol 46, title Town and Country Planning. For the 
meaning of “tree preservation order” in that Act, see s 198 thereof and the note thereto. 

Care of Cathedrals Measure 1990. See this title ante. 

1983 Measure. Ie the Pastoral Measure 1983. For s 29(2) thereof see Vol 14, p 636. 

Architects Registration Acts 1931 to 1969. By the Architects Registration (Amendment) Act 
1969, s 4(1), the following Acts may be cited by this collective title: the Architects (Registration) Act 
1931, the Architects Registration Act 1938 and the Architects Registration (Amendment) Act 1969, 
all Vol 2, title Architects and Engineers. 

Faculty Jurisdiction Measure 1964, s 3. See Vo! 14, p 340. 


SCHEDULE 4 
Section 8 


AMENDMENT OF ECCLESIASTICAL JURISDICTION MEASURE 1963 
1. The Ecclesiastical Jurisdiction Measure 1963 shall be amended as follows. 
2. In section 2 (judge of consistory court)— 
(a) after subsection (1) there shall be inserted the following subsection— 


“(1A) Before appointing a person to be chancellor of a diocese the bishop shall 
consult the Lord Chancellor and the Dean of the Arches and Auditor.”’; 


(b) in subsection (2) after the words “‘barrister at law” there shall be inserted the 
words “‘or solicitor”; 
(c) in subsection (4)— 
(i) for the words “the last foregoing subsection” there shall be substituted the 
words ‘“‘subsections (3) and (4A) of this section”; 
(ii) for the words ‘‘of seventy-five years” in both places where they occur there 
shall be substituted the words ‘‘at which a Circuit judge is obliged to vacate 
that office”; 


(d) after subsection (4) there shall be inserted the following subsection— 
“(4A) Where the bishop of a diocese considers it desirable in the interests of the 
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diocese to retain the chancellor of the diocese in office after the time at which he would 
otherwise retire in accordance with subsection (4) above, he may from time to time 
authorise the continuance in office of the chancellor until such date, not being later than 
the date on which the chancellor attains the age at which a puisne judge of the High 
Court is obliged to vacate that office, as he thinks fit.”’. 


3. In section 3 (judges of the Arches and Chancery Courts)— 


(a) in subsection (1) for the words “‘five in number” there shall be substituted the 
words “‘as set out in subsection (2) of this section”; 
(b) in subsection (2) at the end there shall be inserted the following paragraph— 


“(d) the others shall be all the diocesan chancellors appointed under section 2 of 
this Measure (in whichever province), except the chancellor of the diocese in 
Europe;”; 

(c) in subsection (3) after the word “who” there shall be inserted the words “holds 
or”: 

(d) in subsection (5) after the words “The appointment of any person” there shall 
be inserted the words “‘under paragraph (a), (b) or (c) of subsection (2) of this 
section”; 

(e) in subsection (6) for the words from the beginning to “‘his office” there shall be 
substituted the words ‘‘The Dean of the Arches and Auditor and every chancellor 
of a diocese shall, before he enters on the execution of his office as a judge of the 
said Courts”; 

(f) in subsection (7) for the words from the beginning to “appointed” there shall be 
substituted the words “A person appointed under paragraph (b) or (c) of 
subsection (2) of this section”. 

4. In section 4 (appointment of deputy judges) — 

(a) in subsection (1)— 

(i) for the words from the beginning to “‘any chancellor” there shall be inserted 
the words ““Where the Dean of the Arches and Auditor or any chancellor is 
for any reason unable to act as such, or the office of the Dean or any 
chancellor is vacant”; 

(ii) for the words “such illness or incapacity” there shall be substituted the 
words “‘the period of inability or vacancy”’; 

(iii) for the words “person for whom he is appointed to act” there shall be 
substituted the words ‘‘office in respect of which he is appointed to act as 
deputy”; 

(b) after subsection (1) there shall be inserted the following subsection— 


“(1A) The Dean of the Arches and Auditor or any chancellor may, with the consent 
of the Archbishops of Canterbury and York in the former case, and the bishop of the 
diocese concerned in the latter, appoint a fit and proper person to act as deputy Dean of 
the Arches and Auditor or deputy chancellor of such diocese as the case may be for such 
period not exceeding twelve months or for such purpose as may be specified in the 
instrument of appointment, and during that period or for that purpose every person so 
appointed shall have all the powers and perform all the duties of the office in respect of 
which he is appointed to act as deputy.”; 


(c) in subsection (2) for the word “‘subsection”’ there shall be substituted the word 
“subsections”. 


5. In section 6 (jurisdiction of the consistory court) in subsection (1) after paragraph (b) 
there shall be inserted the following paragraph— 
‘“(bb) proceedings for an injunction or restoration order under section 13 of the 
Care of Churches and Ecclesiastical Jurisdiction Measure 1991;”. 
6. In section 7 (jurisdiction of Arches and Chancery Courts)— 
(a) in subsection (1) at the end there shall be inserted the words— 


“or (c) in proceedings for an injunction under section 13(4) of the Care of 
Churches and Ecclesiastical Jurisdiction Measure 1991 or for a restoration 
order under section 13(5) of that Measure, 


and from interlocutory orders of those consistory courts in causes of faculty involving 
matter of doctrine, ritual or ceremonial; 
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(b) in subsection (2) at the end there shall be inserted the words “but in a civil suit 


only with the leave of the consistory court or, if leave is refused by that court, of 
the Dean of the Arches and Auditor”. 


7. In section 10 (jurisdiction of Court of Ecclesiastical Causes Reserved) — 


(a) in subsection (3) the words ‘‘and such certificate shall be conclusive” shall be 
omitted; 
(b) at the end there shall be inserted the following subsections— 


(4) In any proceedings in the Court of Ecclesiastical Causes Reserved on an appeal 
from a judgment, order or decree of a consistory court of a diocese given, made or 
pronounced in a cause of faculty, the court— 


(a) if it considers that it has heard and determined the appeal in so far as it relates 
to matter involving doctrine, ritual or ceremonial but that the appeal relates 
also to other matter, may, if it considers it expedient to do so, deal with the 
other matter, but otherwise shall refer it, and 

(b) if it considers that no matter of doctrine, ritual or ceremonial is involved, shall 
refer the appeal (notwithstanding any certificate to the contrary issued under 
subsection (3) of this section), 


to the Arches Court of Canterbury or the Chancery Court of York, as appropriate, to 
be heard and determined by that court. 


(5) In any proceedings in the Arches Court of Canterbury or the Chancery Court of 
York on an appeal from a judgment, order or decree of a consistory court of a diocese 
given, made or pronounced in a cause of faculty, the court may, if it considers that the 
appeal relates to matter involving doctrine, ritual or ceremonial, refer the appeal 
(notwithstanding any certificate to the contrary issued under subsection (3) of this 
section) to the Court of Ecclesiastical Causes Reserved to be heard and determined by 
that court. 


(6) Subject to any rules made under section 26 of the Care of Churches and 
Ecclesiastical Jurisdiction Measure 1991, any reference of an appeal under subsection (4) 
or (5) of this section shall be in accordance with such practice directions as may be issued 
jointly by the Dean of the Arches and Auditor and the two judges of the Court of 
Ecclesiastical Causes Reserved appointed in accordance with section 5 of this Measure 
by virtue of their holding, or having held, high judicial office.” 

8. In section 47 (proceedings in Arches and Chancery Courts) for subsection (1) there 
shall be substituted the following subsection— 


(1) Proceedings in the Arches Court of Canterbury or the Chancery Court of York 
shall be heard and disposed of— 


(a) in the case of an appeal from a judgment of the consistory court of a diocese 
given in such proceedings as are mentioned in section 6(1)(a) of this Measure, 
by all the judges of the Court mentioned in paragraphs (a), (b) and (c) of 
section 3(2) of this Measure; 

(b) in any other case, by the Dean of the Arches and Auditor and two diocesan 
chancellors designated by him for the purposes of the case.’’. 

9. In section 60 (powers of courts and commissions in regard to costs) at the end there 
shall be inserted the following subsections— 

(5) Where an order for payment of taxed costs has been made under subsection (2) 
of this section any party to the proceedings may appeal to the chancellor of the diocese 
in which the proceedings took place against the registrar’s taxation, and on any such 
appeal the chancellor may confirm or vary the registrar's taxation. 

(6) An appeal under subsection (5) of this section shall be lodged and conducted in 
such manner as may be prescribed.” 

10. In section 66(1) (interpretation) in the definition of “prescribed” for the words ‘‘this 
Measure” there shall be substituted the words “section 26 of the Care of Churches and 
Ecclesiastical Jurisdiction Measure 1991”. 

11. In section 81 (evidence and general powers and rights of courts and commissions) 
for subsections (2) and (3) there shall be substituted the following subsections— 

(2) If any person does or omits to do anything in connection with proceedings 
before, or with an order made by, such court or commission which is in contempt of 


188 VOL 14 ECCLESIASTICAL LAW 


—— 


that court or commission by virtue of any enactment or which would, if the cour 
commission had been a court of law having power to commit for contempt, have b 
in contempt of that court, the judge or presiding judge of the court or the presid 
member of the commission, as the case may be, may certify the act or omission un 
his hand to the High Court. 


(3) On receiving a certificate under subsection (2) above the High Court r 
thereupon inquire into the alleged act or omission and after hearing any witnesses v 
may be produced against or on behalf of the person who is the subject of the allegati 
and after hearing any statement that may be offered in defence, exercise the sz 
jurisdiction and powers as if that person had been guilty of contempt of the High Co 


(4) In this section “order” includes a special citation under subsection (2) of sect 
13 of the Care of Churches and Ecclesiastical Jurisdiction Measure 1991 and an injunct 
under subsection (4) of that section.”’. 


NOTES 


Commencement. See s 33(2) ante and the note “Such day as the Archbishops .. . appo 
thereto. 

Para 2: Chancellor of a diocese. As to the office of chancellor of a consistory court, see 
Ecclesiastical Jurisdiction Measure 1963, ss 2 (as amended by s 8(1) ante, para 2 above), 2A, Vol 
pp 280-281, and for the appointment of a deputy chancellor see s 4(1A) of that Measure, as inse 
by s 8(1) ante, para 4(b) above. See also, as to qualifications for appointment and tenure of office 
Halsbury’s Laws (4th edn) paras 1275-1277. The Rule Committee (constituted under s 25 ante) 1 
make rules regulating the appointment and duties of officers of the consistory court, and rek 
matters; see s 26(2) ante. 

In relation to the diocese of Canterbury, any reference to the chancellor of a diocese is tc 
construed as a reference to the commissary general of the commissary court; see s 66(2) of the 1 
Measure, Vol 14, p 322. 

Bishop. See, generally, 14 Halsbury’s Laws (4th edn) paras 458 et seq. As to statutory funct 
thereof, see the Dioceses Measure 1978, s 16, Vol 14, p 160. 

Consult. See the note “Consultation” to s 4 ante. 

Lord Chancellor. See the note to s 25 ante. 

Dean of the Arches and Auditor. See generally 14 Halsbury’s Laws (4th edn) paras 1285-1; 
For the appointment of the Dean of the Arches, see the Ecclesiastical Jurisdiction Measure 1963 
(as amended by s 8(1) ante, para 3 above), and for the jurisdiction thereof, see s 7 of that Measure 
amended by s 8(1) ante, para 6 above), Vol 14, pp 282-283, 285-286 respectively, and for 
appointment of a deputy Dean of the Arches and Auditor, see s 4(1A) of that Measure, as inserter 
para 4(b) above. 

From time to time. See the note to s 4 ante. 

High Court. Ie Her Majesty’s High Court of Justice in England; see the Interpretation Act 1‘ 
s 5, Sch 1, Vol 41, title Statutes. For the constitution of the court, see the Supreme Court Act 1‘ 
s 4, Vol 11, title Courts, and as to its divisions, see ss 5 and 7 of that Act. 

Para 7: Court of Ecclesiastical Causes Reserved. As to the establishment of this court see 
Ecclesiastical Jurisdiction Measure 1963, s 1(3)(b), and for the junsdiction of this court, see 
thereof (as amended by s 8(1) ante, para 7 above), Vol 14, pp 279, 287 respectively. The F 
Committee (established under s 25 ante) may make rules relating to the procedure and practice of 
court and to the appointment and duties of officers, etc; see s 26(2) ante. 

See also, as to the constitution and jurisdiction of the court, 14 Halsbury’s Laws (4th edn) p 
1289, 1290. 

At which a circuit judge is obliged to vacate that office. Any appointment made before 
coming into force of para 2(c)(ii) above is not affected by the amendment relating to the retiren 
age of chancellors contained therein; see s 8(2) ante. 

Consistory court. See the note ‘“Consistory courts” to s 11 ante. 

Arches Court of Canterbury; Chancery Court of York. As to the establishment of t 
courts and the jurisdictions thereof, see the Ecclesiastical Jurisdiction Measure 1963, ss 1, 7, Vo! 
pp 279, 285-286 respectively. 

Para 11: Guilty of contempt. As to civil contempt generally, see the Preliminary Note to 
title Contempt of Court in Vol 11. 

Definitions. For “diocese”, “high judicial office” and “prescribed” see the Ecclesias 
Jurisdiction Measure 1963, s 66(1), as amended by s 8(1) ante, para 10 above. 

Ecclesiastical Jurisdiction Measure 1963. See Vol 14, p 279. 

Care of Churches and Ecclesiastical Jurisdiction Measure 1991. See this title ante. 
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SCHEDULE 5 


Section 9 
AMENDMENT OF ECCLESIASTICAL JUDGES AND LEGAL OFFICERS 
MEASURE 1976 


1. The Ecclesiastical Judges and Legal Officers Measure 1976 shall be amended as 
follows. 


2. In section 3 (office of registrar of a province) — 
(a) after subsection (4) there shall be inserted the following subsections— 


“(4A) The registrar of a province may, with the consent of the archbishop of the 
province, appoint a fit and proper person to act as deputy registrar of the province for 
such period and for such purpose as may be specified in the instrument of appointment; 
and during that period and for that purpose a person so appointed shall have all the 
powers and duties of the registrar. 


(4B) Where the registrar of a province ceases to hold that office, a person appointed 
to act as deputy registrar under subsection (4A) above shall cease to hold that office 
when a new registrar is appointed. 


(4C) If, in the opinion of the archbishop of the province concerned, the registrar 
of the province is for any reason unable or unwilling to perform the duties of a 
registrar or it would be inappropriate for him to perform those duties and there is no 
person appointed to act as deputy registrar under subsection (4A) above able to 
perform those duties, the archbishop may request the registrar of the other province 
to appoint a fit and proper person to perform those duties for such period as the 
instrument of appointment may specify; and during that period a person so appointed 
shall have all the powers and duties of the registrar of the first-mentioned province.”’; 


(b) in subsection (5) after the word “office” there shall be inserted the words “‘or to 
act as deputy registrar”. 


3. In section 4 (office of the registrar of a diocese) at the end there shall be inserted the 
following subsections— 


“(5A) The registrar of a diocese may, with the consent of the bishop of the diocese, 
appoint a fit and proper person to act as deputy registrar of the diocese for such period 
and for such purpose as may be specified in the instrument of appointment; and during 
that period and for that purpose a person so appointed shall have all the powers and 
duties of the registrar. 


(5B) Where the registrar of a diocese ceases to hold that office, a person appointed to 
act as deputy registrar under subsection (5A) above shall cease to hold that office when a 
new registrar is appointed. 


(5C) If, in the opinion of the bishop of the diocese concerned, the registrar of the 
diocese is for any reason unable or unlikely to perform the duties of a registrar or it 
would be inappropriate for him to perform those duties and there is no person appointed 
to act as deputy registrar under subsection (5A) above able to perform those duties, the 
bishop may request the registrar of the province within which the diocese is situated to 
appoint a fit and proper person to perform those duties for such period as the instrument 
of appointment may specify; and during that period a person so appointed shall have all 
the powers and duties of the registrar of the diocese. 


(5D) If the registrar of the diocese concerned is also the registrar of the province 
within which the diocese is situated the reference in subsection (5C) above to the 
registrar of the province within which the diocese is situated shall be construed as a 
reference to the registrar of the other province.”’. 


NOTES 
Commencement. See s 33(2) ante and the note “Such day as the Archbishops .. . appoint” 


thereto. 
Archbishop of the province. As to the appointment and functions of archbishops, see 14 


Halsbury’s Laws (4th edn) paras 429 et seq. 
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Bishop of the diocese. See the note to s 4 ante. 
Ecclesiastical Judges and Legal Officers Measure 1976. See Vol 14, p 350. 


SCHEDULE 6 
Section 10 
AMENDMENT OF ECCLESIASTICAL FEES MEASURE 1986 


1. The Ecclesiastical Fees Measure 1986 shall be amended as follows. 
2. In section 5 (Legal Officers (Annual Fees) Orders)— 
(a) in subsection (1)— 
(i) after the words “‘paid to” there shall be inserted the words “‘ecclesiastical 
judges and”; 
(ii) the words “(to be known as a “Legal Officers (Annual Fees) Order’’)”’ shall 
be omitted; 


(b) in subsection (2) at the end there shall be inserted the words “, including 
provision for payments in respect of reasonable expenses incurred by ecclesiastical 
judges and legal officers on travel, subsistence, accommodation and the holding 
of court hearings”; 

(c) in subsections (4) and (5) for the words “a Legal Officers (Annual Fees) Order” 
in both places where they occur there shall be substituted the words “an order 
made under subsection (1) above”. 


3. In section 6 (Ecclesiastical Judges and Legal Officers (Fees) Orders) — 


(a) in subsection (1) for the words from “‘(not, in the case of legal officers” to the 
end there shall be substituted the words “‘to such persons as are so specified, and 
the Commission may make an order to give effect to their recommendations’; 

(b) in subsection (2) at the end there shall be inserted the words “, including 
provision for payments to be made in respect of reasonable expenses incurred by 
ecclesiastical judges and legal officers on travel, subsistence, accommodation and 
the holding of court hearings”. 


4. In section 10 (interpretation) — 


(a) in the definition of “ecclesiastical judges” at the end there shall be inserted the 
words “‘, and the deputies of any of them”; 

(b) in the definition of “legal officers” at the end there shall be inserted the words 
“, and the deputy provincial and diocesan registrars”. 


NOTES 
Commencement. See s 33(2) ante and the note “Such day as the Archbishops ... appoint” 
thereto. 


Commission. Je the Fees Advisory Commission, constituted under s 4 of the 1986 Measure, this 
title ante. 


Definitions. For “ecclesiastical judges” and “legal officers” see s 10 of the 1986 Measure, (as 
amended by para 4 above), this title ante. 
Ecclesiastical Fees Measure 1986. See of this title ante. 


SCHEDULE 7 
Section 32(1) 


MINOR AND CONSEQUENTIAL AMENDMENTS 


Faculty Jurisdiction Measure 1964 
1. Insection 4 of the Faculty Jurisdiction Measure 1964— 


(a) in subsection (1) the words “appropriated to the use of any parish or place” shall 
be omitted; 


(b) in subsection (2) the words “‘and is so appropriated” shall be omitted. 


2. In section 6(1) of that Measure after the word ‘‘has”’ there shall be inserted the words 
“, before the coming into force of section 11 of the Care of Churches and Ecclesiastical 
Junsdiction Measure 1991,”’. 


3. In section 15 of that Measure— 
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(a) after the definition of “bishop” there shall be inserted the following definition— 


stees 


church” includes any building or part of a building which is licensed for public 
worship according to the rites and ceremonies of the Church of England and 
is subject to the faculty jurisdiction;”’; 


(b) in the definition of “prescribed” for the words “section fourteen of this Measure” 
there shall be substituted the words “section twenty-six of the Care of Churches 
and Ecclesiastical Jurisdiction Measure 1991”. 


Synodical Government Measure 1969 


4. In Schedule 3 to the Synodical Government Measure 1969 (Church Representation 
Rules)— 


(a) in rule 8(1) in sub-paragraph (f), at the end there shall be inserted the words “, 
under section 5 of the Care of Churches and Ecclesiastical Jurisdiction Measure 
TOO: 

(b) in rule 24(2)(a)(vii) and (3)(a)(ii) after the word ‘‘finance”’ there shall be inserted 
in both places the words *‘and the chairman of the diocesan advisory committee”. 


Pastoral Measure 1983 


5. In section 56(3) of the Pastoral Measure 1983 at the end there shall be inserted the 
following paragraph— 


““(c) affect the power of the bishop of a diocese under section 22 of the Care of 
Churches and Ecclesiastical Jurisdiction Measure 1991 to make an order 
directing that a building or land shall not be subject to the legal effects of 
consecration”. 


Care of Cathedrals Measure 1990 


6. In section 20(1) of the Care of Cathedrals Measure 1990 in the definition of 
“prescribed” for the words “section 16 of this Measure” there shall be substituted the 
words ‘‘section 26 of the Care of Churches and Ecclesiastical Jurisdiction Measure 1991”. 


NOTES 

Commencement. See s 33(2) ante and the note “Such day as the Archbishops . . . appoint” 
thereto. 

Faculty Jurisdiction Measure 1964. See Vol 14, p 337. 

Synodical Government Measure 1969. See Vol 14, p 72. 

Pastoral Measure 1983. See Vol 14, p 605. 

Care of Cathedrals Measure 1990. See this title ante. 


SCHEDULE 8 
Section 32(2) 


ACT AND MEASURES REPEALED 


Chapter Short title Extent of repeal 


7 Will 4 & 1 Vict Parish Notices Act 1837 Section 4. 
c 45 
1963 No 1 Section 64. 


Section 65. 


Ecclesiastical Jurisdiction 
Measure 1963 
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Chapter Short title Extent of repeal 


1964 No 5 The Faculty Jurisdiction Section 2. 
Measure 1964 In section 4, in subsection (1) 
the words “appropriated to 
the use of the minister of th 
parish or place” and in 
subsection (2) the words 
‘and is so appropriated”. 
Section 5. 
Section 9. 
Section 10. 
Section 12. 
Section 13. 
Section 14. 
Schedule. 
1972 No 2 The Repair of Benefice In section 20, in subsection (1 
Buildings Measure 1972 the words from “‘and the 
timber growing” to “such 
consent’’, subsections (3) ar 
(4) and in subsection (6) the 
words from “‘, in the case o 
timber in a churchyard” to 
“in other cases”. 
1978 No3 The Church of England Section 9. 

(Miscellaneous Provisions) 

Measure 1978 
1990 No 2 Care of Cathedrals Measure Section 16. 

1990 


NOTES 


Commencement. See s 33(2) ante and the note “Such day as the Archbishops ... appoi 
thereto. 

Faculty Jurisdiction Measure 1964, ss 2, 9, 12. For savings relating to the repeal of th 
sections see, respectively, ss 17(7), 16(5), 14(6) of this Measure ante. 


DIOCESAN BOARDS OF EDUCATION MEASURE 1991 
(1991 No 2) 


Preliminary Note 


This Measure, which received the Royal Assent on 12 July 1991, and came ir 
force on 1 August 1991 (the date appointed by the Archbishops of Canterbury a 
York under s 13(3)), provides for the establishment of Diocesan Boards 
Education, with supervisory and advisory functions in relation to educatio: 
matters within each diocese. 

S 1 and Pt I of the Schedule provide for the establishment and constitution 
Diocesan Boards of Education. Pt II of the Schedule provides for the proceedit 
of those Boards. 

S 2 sets out in general terms the functions of the Boards. 

S 3 provides that the governing body of any church school and the trustees 
any church education endowment must obtain the advice of, or, in the case 
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aided or special agreement schools, the written consent of, the Diocesan Board 
before making any significant change to the school concerned. In the case of 
Church of England voluntary schools which are eligible for grant-maintained 
status, the advice of the Board must be obtained when passing a resolution to seek 
grant-maintained status under s 6U of the Education Reform Act 1988. S5 
provides that the advice given by the Board in that context is to be included in 
Statements annexed to proposals for the acquisition of grant-maintained status 
under s 62(5) of the 1988 Act. 

S 4 provides that the trustees of any church educational endowment must obtain 
the advice of the Board betore altering the purposes for which the endowment is 
applied. 

S 6 provides for the Board to be consulted by local education authorities before 
they appoint any person to represent the Church of England as a member of a 
standing advisory council on religious education under s 11 of the 1988 Act, and 
for the Secretary of State to consult the Board before making any modification to 
any trust deed or other instrument relating to a church school under s 102 of that 
Act. 

S 7 concerns the power of the Board to give directions to governing bodies of 
aided church schools, and the duty of the governing bodies of such schools to 
comply with any such directions. 

S 8 empowers the Board to give directions to the trustees of church educational 
endowments held wholly for church schools within the diocese. 

S 9 provides that where the chief education officer of a local education authority 
would be entitled to attend proceedings of the governing body of an aided church 
school, the diocesan director of education may attend those proceedings for the 
purpose of giving advice to that governing body. 

S 10 provides for the interpretation of the Measure. 

S 11 amends the Parochial Church Councils (Powers) Measure 1956, and 
repeals the Diocesan Education Committees Measure 1955. 

S 12 makes transitional provisions, and s 13 provides for the citation of the 
Measure, its commencement and extent. 


ARRANGEMENT OF SECTIONS 


Section Page 
1 Diocesan Boards of Education : i , : ; : : : = JKO 
2 Functions of Board . : : : . 194 
3 Transactions for which advice or consent of Board is required ; : 195 
4 Advice of Board required for alteration of purposes of church educational endowments 196 
5 Proposals for acquisition of grant-maintained status. 2 : : : c Sy 
6 Board to be consulted in certain cases ; 2 m97 
7 Powers of Board to give directions to governing bodies of aided church schools . « 198 
8 Powers of Board to give directions to trustees of church educational endowments a Ce 
9 Attendance of diocesan director of education at aided school governing bodies’ 

proceedings . : : é 3 ; 3 $ : : : » ise 

10 Interpretation . : ; . : : : : : : . 200 

11 Amendment and repeal : A $ : : 5 : : : . 200 

12 Transitional provisions. : : ; : : : : : . 201 

13 Short title, extent and commencement . : a ; : : : = S201 
SCHEDULE: 

Diocesan Board of Education. : : : ; : ; =- 202 


A Measure passed by the General Synod of the Church of England to make provision as to 
Diocesan Boards of Education [12 July 1991] 


1 Diocesan Boards of Education 


(1) For every diocese there shall be a Diocesan Board of Education which shall 
have the functions assigned to it by this Measure and shall be responsible to the 
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diocesan synod; and references in this Measure to “the Board” shall be constru 
as referring to the Diocesan Board of Education for the diocese concerned. 


(2) The Board shall be constituted in accordance with the provisions of Par 
of the Schedule to this Measure, except that if the diocesan synod resolve tl 
instead of being so constituted the Board shall be constituted in accordance w: 
provisions agreed by that synod, the diocesan synod may with the consent of t 
bishop request the Secretary of State to make an order for the Board to 
constituted in accordance with that resolution, and the Secretary of State up 
receiving such a request may if he thinks fit make an order accordingly. 


(3) The Secretary of State may amend or revoke an order made under subsecti 
(2) above only upon a request made by the diocesan synod with the consent of t 
bishop of the diocese, and the amendment or revocation shall be in accordar 
with the resolution of that synod. 


(4) The bishop, after consultation with the Board, shall appoint a director 
education for the diocese who shall act as secretary of the Board. 


(5) The Board may be a body corporate or unincorporate. 


(6) The provisions of Part II of the Schedule to this Measure shall have eff 
with respect to the proceedings of the Board, whether the Board is constituted 
accordance with the provisions of Part I of that Schedule or an order made by t 
Secretary of State. 


NOTES 


Commencement. 1 August 1991; see s 13(3) post and the note ‘Such date as the Archbish 
. . . appoint” thereto. 

Diocese. As to the territorial organisation of dioceses in England, see 14 Halsbury’s Laws (4th e 
paras 454-457. 

Functions assigned . . . by this Measure. For a general statement of the functions of this Boz 
see s 2 post. 

Diocesan synced. As to the constitution, functions, proceedings etc of this body, see the Synod 
Government Measure 1969, s 4, Sch 3, Pt IV, Vol 14, pp 75-76, 107-112 respectively. 

Board shall be constituted in accordance with the provisions of . . . this Measure. Dioce 
education committees constituted in accordance with the Diocesan Education Committees Meas 
1955 (repealed by s 11(2) post), and now deemed to be Diocesan Boards of Education constituted 
order made under sub-s (2) above; see s 12(2) post. 

Bishop. See, generally, 14 Halsbury’s Laws (4th edn) paras 458 et seq. See, generally, as to 
performances of the functions of a bishop by a suffragan bishop, the Dioceses Measure 1978, s 
Vol 14, p 160. 

Secretary of State. le one of Her Majesty’s Principal Secretaries of State; see the Interpretat 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. The Secretary of State here concerned is the Secretary 
State for Education. 

Thinks fit. Statutory powers are often conferred in subjective terms, the competent autho 
being entitled to act, eg, when it “thinks fit”, or when it is “satisfied” or it “appears” to it thi 
prescribed state of affairs exists, but the inherent jurisdiction of the courts to determine whether sı 
powers have been exceeded is not readily ousted by the use of such language; see further 1 
Halsbury’s Laws (4th edn reissue) para 21. 

Body corporate. For the general law relating to corporations, see 9 Halsbury’s Laws (4th e 
paras 1201 et seq. 

Orders under this section. At the time of going to press no orders had been made under sul 
(2), (6) above. 


2 Functions of Board 
(1) The functions of the Board shall be— 


(a) to promote or assist in the promotion of education in the diocese, bei 
education which is consistent with the faith and practice of the Chur 
of England; 

(b) to promote or assist in the promotion of religious education a 
religious worship in schools in the diocese; 
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(c) to promote or assist in the promotion of church schools in the diocese 
and to advise the governors of such schools and trustees of church 
educational endowments and any other body or person concerned on 
any matter affecting church schools in the diocese; 

(d) to promote cooperation between the Board and bodies or persons 
concerned in any respect with education in the diocese; 

(e) the functions assigned to the Board by this Measure; and 

(f) such other functions not contrary to this Measure as are assigned to the 
Board by the diocesan synod, other than functions relating to church 
schools or church educational endowments. 


(2) The Board shall have power to do all such things as are incidental or 
conducive to the discharge of its functions. 


(3) The Board shall make to the diocesan synod, as soon as may be after the 
end of each year, a report on the exercise of its functions since the last report or 
(in the case of the first) since the Board’s establishment. 


NOTES 


Commencement. 1 August 1991; see s 13(3) post and the note “Such date as the Archbishops 
... appoint” thereto. 

The Board. As to the establishment of Diocesan Boards of Education for each diocese, see s 1 
ante. 

Diocese; diocesan synod. See the notes to s 1 ante. 

Definitions. For “the Board’’, see s 1(1) ante; for “church educational endowments” and “church 
schools”, see s 10(1) post. 


3 Transactions for which advice or consent of Board is required 


(1) The governing body of any church school, and the trustees of any church 
educational endowment held wholly or partly for or in connection with any 
church school, shall obtain the advice of the Board for the diocese in which the 
school is situated and shall have regard to that advice before making any application 
to or entering into any agreement or arrangement with any body or person for or 
in connection with the discontinuance of the school, any change in the status, size 
or character of the school, significant enlargement of its premises, any disposal 
(whether by sale or otherwise) of the premises of the school or any part thereof, or 
any amalgamation of that school with any other school. 


(2) Subject to subsection (3) below, the governing body of any church school 
which is an aided or special agreement school shall not, unless it has obtained the 
consent in writing of the Board for the diocese in which the school is situated, 
enter into any agreement or arrangement with any body or person for or in 
connection with any alteration or repair of the premises of the school, being an 
alteration or repair in respect of which grant may be paid by the Secretary of State 
or of which the approval of the Secretary of State is required before it is carried 
out. 


(3) Subsection (2) above shall not apply in relation to any alteration or repair of 
premises of which the estimated cost is less than such amount as may from time to 
time be determined by the Board for the diocese in which the school is situated. 


(4) In the case of any Church of England voluntary school which is eligible for 
grant-maintained status, if the governing body decides by a resolution passed under 
paragraph (a) of section 60(1) of the 1988 Act to hold a ballot of parents on the 
question of whether grant-maintained status should be sought for the school it 
shall, not later than twenty-one days after the passing of the resolution, obtain the 
advice of the Board for the diocese in which the school is situated and have regard 
to that advice before confirming that decision by a further resolution under that 


paragraph. 
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(5) Without prejudice to subsection (2) of section 89 of the 1988 Act, no 
proposals shall be published under that section for the purpose of making a 
significant change in the religious character of a church school unless the Board 
for the diocese in which the school is situated has given its consent in writing to 
the change in question. 


(6) Where the giving of advice under subsection (1) or (4) or consent under 
subsection (2) or (5) above is to be considered at any meeting of the Board, at least 
fourteen days’ notice of the time and place at which the meeting is to be held shall 
be given by the secretary of the Board to the secretary of the governing body of 
the school concerned, and the governors of that school shall be entitled to attend 
that meeting. 


NOTES 


Commencement. 1 August 1991; see s 13(3) post and the note “Such date as the Archbishops 
... appoint” thereto. 

Governing body. As to governing bodies of county and maintained schools, see the Education 
(No 2) Act 1986, s 3, Vol 15, title Education (Pt 2); as to governing bodies for grant-maintained 
schools, see the Education Reform Act 1988, ss 53 et seq, in the same part of the same title. 

The Board. As to the establishment of Diocesan Boards of Education for each diocese, see s 1 
ante. 

Person. Unless the contrary intention appears this includes a body of persons corporate or 
unincorporate; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Change in the . . . character of the school. For the interpretation of this phrase within this 
Measure, see s 10(2) post. Note that the Secretary of State provides a similar supervisory role in 
relation to grant-maintained schools under the Education Reform Act 1988, ss 89, 90, Vol 15, title 
Education (Pt 2). 

Premises. The term “premises”, though originally possessing a very limited meaning, ie the parts 
of a deed which precede the habendum, is widely used in the popular sense as including land, houses, 
buildings, etc; see, eg, Metropolitan Water Board v Paine [1907] 1 KB 285; Whitley v Stumbles [1930] 
AC 544, HL; Bracey v Read [1963] Ch 88, [1962] 3 All ER 472; and Maunsell v Olins [1975] AC 373, 
[1975] 1 All ER 16, HL. In general “premises” would seem to have been construed as meaning a 
whole property in either one occupation or one ownership according to the context in which it is 
used; see, eg, Cadbury Bros Ltd v Sinclair [1934] 2 KB 389 at 393 (revsd on other grounds (1933) 103 
LJKB 29), and Brickwood & Co v Reynolds [1898] 1 QB 95. 

Writing. Unless the contrary intention appears this includes other modes of representing or 
reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Secretary of State. See the note to s 1 ante. 

From time to time. This means “‘as the occasion shall arise” or “as and when it is appropriate so 
to do”; see Holliday v Wakefield Corpn (1887) 57 LT 559 at 562, 563, per Mathew J, and Re Von 
Dembinska, ex p The Debtor [1954] 2 All ER 46 at 48, [1954] 1 WLR 748, CA, per Evershed MR. 

Not later than twenty-one days after. When an act has to be done not later than a given period 
before the happening of a certain event, the day on which the event happens is excluded in the 
calculation of the period, and the specified number of clear days must be allowed in arriving at the last 
day on which the act could be done; see Carapanayoti & Co Ltd v Comptoir Commercial Andre & Cie 
SA [1972] 1 Lloyd’s Rep 139, CA. 

Advice of the Board. The advice given by the Board under sub-s (3) above is to be included in 
statements annexed to proposals for grant-maintained status made under s 62(5) of the 1988 Act; see 
s 5 post. 

Secretary of the Board. As to the appointment of this officer, see s 1(4) ante. 

Definitions. For “the Board”, see s 1(1) ante; for “church educational endowment”, “Church of 
England voluntary school” and “church school’, see s 10(1) post; for “school which is eligible for 
grant-maintained status’’, see, by virtue of s 10(3) post, the Education Reform Act 1988, s 52(5)-(9); 
and by virtue of s 10(3) post and s 235(7) of the1988 Act, for “aided school” and “‘special agreement 
school”, see the Education Act 1944, s 15, Vol 15, title Education (Pt 2), and for “‘alteration’”’ and 
“enlargement”, see s 114(1) of that Act, in the same part of the same title. 

1988 Act. Ie the Education Reform Act 1988, Vol 15, title Education (Pt 2); see s 10(1) post. 


4 Advice of Board required for alteration of purposes of church 
educational endowments 


The trustees of any church educational endowment held wholly or partly for or in 
connection with a church school shall obtain the advice of the Board for the 
diocese in which the school is situated and shall have regard to that advice before 
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making or agreeing to the making of any alteration in the purposes for which the 
endowment may be applied. 


NOTES 

Commencement. 1 August 1991; see s 13(3) post and the note “Such date as the Archbishops 
... appoint” thereto. 

The Board. As to the establishment of Diocesan Boards of Education for each diocese, see s 1 
ante. 

Diocese. See the note to s 1 ante. 

Definitions. For “the Board” see s 1(1) ante; for “church educational endowment” and “church 
school” see s 10(1) post. 


5 Proposals for acquisition of grant-maintained status 


The statement annexed under subsection (5) of section 62 of the 1988 Act to 
proposals for acquisition of grant-maintained status for a Church of England 
voluntary school shall include an account of the advice given by the Board under 
section 3(4) above and provide confirmation that the governing body of the school 
has had regard to that advice and, if it has departed from it, its reasons for so doing. 


NOTES 


Commencement. 1 August 1991; see s 13(3) post and the note “Such date as the Archbishops 
... appoint” thereto. 

The Board. As to the establishment of Diocesan Boards of Education for each diocese, see s 1 
ante. 

Governing body. As to the governing bodies of grant-maintained schools, see the Education 
Reform Act 1988, s 52(4), and the note “Governing body incorporated under this Chapter” thereto, 
Vol 15, title Education (Pt 2). 

Definitions. For “the Board”, see s 1(1) ante; for “Church of England voluntary school”, see 
s 10(1) post; for “proposals for acquisition of grant-maintained status”, see by virtue of s 10(3) post, 
the Education Reform Act 1988, s 52(4)(a). 

1988 Act. Ie the Education Reform Act 1988, Vol 15, title Education (Pt 2); see s 10(1) post. 


6 Board to be consulted in certain cases 


(1) Without prejudice to section 13(1) of the 1988 Act, a local education 
authority shall consult the Board for any diocese in which the authority exercises 
its functions before appointing a person to represent the Church of England as a 
member of a standing advisory council on religious education under section 11 of 
that Act. 


(2) Before making any modifications of a trust deed or other instrument relating 
to a church school by order under section 102 of the 1988 Act the Secretary of 
State shall consult the Board for the diocese in which the school is situated, as well 
as the persons with whom consultation is required by subsection (1) of that section. 


NOTES 

Commencement. 1 August 1991; see s 13(3) post and the note “Such date as the Archbishops 
... appoint” thereto. 

Consultation. On what constitutes consultation, see, in particular, Fletcher v Minister of Town and 
Country Planning [1947] 2 All ER 496, (1947) 111 JP Jo 542; Rollo v Minister of Town and Country 
Planning [1948] 1 All ER 13, [1948] LJR 817, CA; Re Union of Whippingham and East Cowes Benefues, 
Derham v Church Comrs for England [1954] AC 245, [1954] 2 All ER 22, PC; Agricultural, Horticultural 
and Forestry Industry Training Board v Aylesbury Mushrooms Ltd [1972] 1 All ER 280, [1972] 1 WLR 
190; and R v Secretary of State for Social Services ex p Association of Metropolitan Authorities [1986] 1 All 
ER 164, [1986] 1 WLR 1. 

The Board. As to the establishment of Diocesan Boards of Education for each diocese, see s 1 
ante. 

Diocese; Secretary of State. See the notes to s 1 ante. 

Definitions. For “the Board”, see s 1(1) ante; for “church school’, see s 10(1) post; for “local 
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education authority”, see , by virtue of s 10(3) post, and s 235(7) of the1988 Act, the Education A 


1944, s 114(1), Vol 15, title Education (Pt 2). 
1988 Act. Ie the Education Reform Act 1988, Vol 15, title Education (Pt 2); see s 10(1) post. 


7 Powers of Board to give directions to governing bodies of aided 
church schools 


(1) Where the Board is satisfied that the governing body of any aided churc 
school in the diocese is discharging its functions in relation to any matter affectin 
the status, continuance, size or character of the school or any significar 
enlargement of its premises in a manner which is not in the best interests of th: 
school or of church schools generally or that the governing body of any suc 
school has failed to discharge its functions in relation to any such matter, the Boar 
shall have power to give directions to that governing body as to the exercise < 
those functions. 


(2) Where the giving of directions under subsection (1) above is to b 
considered at any meeting of the Board, at least fourteen days’ notice of the tim 
and place at which the meeting is to be held shall be given by the secretary of th 
Board to the secretary of the governing body of the school concerned, and th 
governors of that school shall be entitled to attend that meeting; and no direction 
shall be given unless they have been approved by a two-thirds majority of th 
members of the Board present and voting at the meeting. 


(3) Itshall be the duty of a governing body to comply with any lawful directior 
given to it under subsection (1) above and if, before the expiration of the perio 
of six months beginning on the date on which the directions are given, th 
governing body fails to comply with directions with respect to any of the followin 
matters, that is to say— 


(a) an application under section 15(4) of the Education Act 1944 (revocatio 
of order whereby school is an aided school); or 

(b) the submission to the Secretary of State of proposals under sectio 
13(1)(b) of the Education Act 1980 (change in character of school), 


the Board may itself make that application or submit those proposals and th 
provisions of the Education Acts 1944 to 1988 shall apply in relation to anythin 
done by the Board by virtue of this subsection as if it had been done by tk 
governing body of the school. 


(4) Where the Board gives any directions under subsection (1) above it sha 
cause a report thereon to be laid before the next meeting of the diocesan synod. 


(5) In this section any reference to the functions of a governing body shall t 
construed as excluding functions in relation to the acquisition of grant-maintaine 
status. 


NOTES 


Commencement. 1 August 1991; see s 13(3) post and the note “Such date as the Archbisho 
. - . appoint” thereto. 

The Board. As to the establishment of Diocesan Boards of Education for each diocese, see s 
ante. 

Diocese; diocesan synod; Secretary of State. See the notes to s 1 ante. 

Character of the school. For the interpretation of this phrase within this Measure, see s 10( 
post. 

Premises. See the note to s 3 ante. 

Governing body. See the note to s 1 ante. Note also sub-s (5) above. 

Secretary of the Board. As to the appointment of this officer, see s 1(4) ante. 

It shall be the duty, etc. As to the remedies for failure to perform a statutory duty, see general 
the Preliminary Note to the title Statutes, Vol 41, under the heading “8. Enforcement”; and see al 
1(1) Halsbury’s Laws (4th edn reissue) paras 132, 201, 211, and 44 Halsbury’s Laws (4th edn) par 
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941 et seq and, as to actions for damages for breach of statutory duty, 45 Halsbury’s Laws (4th edn) 
paras 1279 et seq. 

Six months beginning, etc. The use of the words “beginning with” makes it clear that in 
computing this period the day from which ıt runs is to be included; see Hare v Gocher [1962] 2 QB 
641, [1962] 2 All ER 763, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 899 at 909, [1967] 
2 All ER 900, CA. See also Dodds v Walker [1981] 2 All ER 609, [1981] 1 WLR 1027, HL; EJ Riley 
Investments Lid v Eurostile Holdings Ltd [1985] 3 All ER 181, CA, and 45 Halsbury’s Laws (4th edn) 
para 1111, as to the day of expiry of periods of a month or a specified number of months. 

Definitions. For “ the Board”, see s 1(1) ante; for “church school”, see s 10(1) post. As to 
“character of the school” see s 10(2) post. 

Transitional provisions. Any diocesan education committee which is deemed to be a Diocesan 
Board of Education by virtue of s 12(1) or (2) post does not have the power to give directions under 
this section; see s 12(3) post. 

Education Act 1944, s 15(4); Education Act 1980, s 13(1)(b). See Vol 15, title Education 
(Pt 2). 

Education Act 1944 to 1988. For the Acts which may be cited by the collective title “the 
Education Acts 1944 to 1990" which include these Acts, see the Introductory Note to the Education 
Act 1944, Vol 15, title Education (Pt 2). 


8 Powers of Board to give directions to trustees of church educational 
endowments 


(1) Where the Board is satisfied that the trustees of any church educational 
endowment held wholly for a church school in the diocese are discharging their 
functions in relation to the endowment in such a manner that the endowment is 
not being applied in the best interests of the school or that the trustees of any such 
endowment have failed to discharge their functions in relation to that endowment, 
the Board shall have power to give directions to those trustees as to the exercise of 
those functions; and it shall be the duty of the trustees to comply with those 
directions before the expiration of the period of six months beginning with the 
date on which the directions are given. 


(2) Where the Board gives any directions under subsection (1) above it shall as 
soon as practicable cause a report thereon to be laid before the diocesan synod. 


NOTES 


Commencement. 1 August 1991; see s 13(3) post and the note “Such date as the Archbishops 
... appoint” thereto. 

The Board. As to the establishment of Diocesan Boards of Education for each diocese, see s 1 
ante. 

Six months beginning, etc. See the note to s 7 ante. 

Practicable. The meaning of this word and the difference between “practicable” and the less strict 
standard of “reasonably practicable” have been most often considered judicially in relation to safety 
legislation; see 20 Halsbury’s Laws (4th edn) para 553, and the cases there cited. See also Hammond v 
Haigh Castle & Co Ltd [1973] 2 All ER 289, [1973] ICR 148; Owen v Crown House Engineering Ltd 
[1973] 3 All ER 618, [1973] ICR 511; and Dedman v British Building and Engineering Appliances Ltd 
[1974] 1 All ER 520, [1974] ICR 53, CA. 

Diocesan synod. See the note to s 1 ante. 

Transitional provisions. Any diocesan education committee which is deemed to be a Diocesan 
Board of Education by virtue of s 12(1) or (2) post does not have the power to give directions under 
this section; see s 12(3) post. 

Definitions. For “the Board”, see s 1(1) ante; for “‘church educational endowment” and “church 
school’, see s 10(1) post. 


9 Attendance of diocesan director of education at aided school 
governing bodies’ proceedings 

Where, in the case of an aided church school, the chief education officer of the 
local education authority concerned or officer of the authority nominated by him 
is entitled, by virtue of section 45(6) of the 1988 Act, to attend any proceedings of 
the governing body of the school for the purpose of giving advice to the governing 
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body the diocesan director of education concerned shall also be entitled to attend 
the proceedings for that purpose. 


NOTES 


Commencement. 1 August 1991; see s 13(3) post and the note “Such date as the Archbishops 
... appoint” thereto. 

Chief education officer. As to the appointment of this officer, see the Education Act 1944, s 88, 
Vol 15, title Education (Pt 2). 

Governing body. See the note tos 1 ante. 

Diocesan director of education. As to the appointment of this officer, see s 1(4) ante. 

Definitions. For “church school”, see s 10(1) post; for “local education authority”, see the 
Education Act 1944, s 114(1), Vol 15, title Education (Pt 2). 

1988 Act. Ie the Education Reform Act 1988, Vol 15, title Education (Pt 2); see s 10(1) post. 


10 Interpretation 
(1) In this Measure— 


“the 1988 Act” means the Education Reform Act 1988; 

“church educational endowment” means an educational endowment which 
includes among the purposes for which it may be applied religious 
education according to the faith and practice of the Church of England; 

“Church of England voluntary school” means a voluntary school in respect 
of which any trust deed or other instrument requires provision to be 
made at the school for religious education according to the faith and 
practice of the Church of England or in which, in the absence of any 
such instrument, such provision has been made by custom and practice; 

“church school” means a Church of England voluntary school or a grant- 
maintained school which was such a voluntary school immediately 
before it became a grant-maintained school; 

“educational endowment” means an endowment which, or the income of 
which, may be applied for the purposes of education; 

“endowment” includes property not subject to any restriction on the 
expenditure of capital. 


(2) Any reference in this Measure to a change in the character of a school means 
a change in the religious character of the school or a change in character resulting 
from education beginning or ceasing to be provided for pupils above or below a 
particular age, for boys as well as for girls, or for girls as well as for boys, or from 
the making or alteration of arrangements for the admission of pupils by reference 
to ability or aptitude; and any reference to a matter affecting the character of a 
school shall be construed accordingly. 


(3) Expressions used in this Measure which are also used in the 1988 Act shall, 
unless the context otherwise requires, have the same meanings as in that Act. 


NOTES 

Commencement. 1 August 1991; see s 13(3) post and the note ‘Such date as the Archbishops 
... appoint” thereto. 

Definitions. For “grant-maintained school”, see, by virtue of sub-s (3) above, the Education 
Reform Act 1988, s 52(3), Vol 15, title Education (Pt 2); for “voluntary school”, see the Education 
Act 1944, s 9(2) in the same part of the same title. 

Education Reform Act 1988. See Vol 15, title Education (Pt 2). 


11 Amendment and repeal 
(1) In section 5(5) of the Parochial Church Councils (Powers) Measure 1956— 
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(a) for the words “diocesan education committee of the diocese” there 
shall be substituted the words ‘‘diocesan board of education for the 
diocese”; and 

(b) the words from “In this subsection” to the end of the section shall be 
omitted. 


(2) The Diocesan Education Committees Measure 1955 is hereby repealed. 


NOTES 


Commencement. | August 1991; see s 13(3) post and the note “Such date as the Archbishops 
. . . appoint” thereto. 
Parochial Church Councils (Powers) Measure 1956. See Vol 14, p 55. 


12 Transitional provisions 


(1) Any diocesan education committee constituted, or deemed to be constituted, 
in accordance with the Schedule to the Diocesan Education Committees Measure 
1955 shall, if in existence on the date on which this Measure comes into force, be 
deemed to be a Diocesan Board of Education constituted in accordance with Part 
I of the Schedule to this Measure and shall continue in existence until the 1st 
January next after the first elections of elected members of the Board held under 
Part I of the Schedule to this Measure. 


(2) Any diocesan education committee constituted in accordance with an order 
made by the Minister of Education or the Secretary of State under section 1 of the 
Diocesan Education Committees Measure 1955 shall, if that order is in force on 
the date on which this Measure comes into force, be deemed to be a Diocesan 
Board of Education constituted in accordance with an order made by the Secretary 
of State under section 1(2) of this Measure, and the order made under the said 
Measure of 1955 shall continue in force until— 


(a) such time as a new Diocesan Board of Education is constituted in 
accordance with Part I of the Schedule to this Measure or with an order 
so made; or 

(b) on the expiry of the period of three years following the coming into 
force of this Measure, 


whichever first occurs. 


(3) Any diocesan education committee which is deemed to be a Diocesan 
Board of Education by virtue of subsection (1) or (2) above shall not have power 
to give directions under section 7 or 8 of this Measure. 


NOTES 
Commencement. 1 August 1991; see s 13(3) post and the note “Such date as the Archbishops 


. . appoint” thereto. 
Diocesan Board of Education. As to the establishment of these boards, see s 1 ante. 


Secretary of State. See the note to s 1 ante. 
Diocesan Education Committees Measure 1955. Repealed by s 11(2) ante. 


13 Short title, extent and commencement . 


(1) This Measure may be cited as the Diocesan Boards of Education Measure 
1991. 


(2) This Measure shall extend to the whole of the provinces of Canterbury and 
York, except the Channel Islands and the Isle of Man, but may be applied to the 
Channel Islands, as defined in the Channel Islands (Church Legislation) Measures 
1931 and 1957, or either of them, in accordance with those Measures, and may be 
extended to the Isle of Man by or under Act of Tynwald. 
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(3) This Measure shall come into force on such date as the Archbishops of 
Canterbury and York may jointly appoint. 


NOTES 

Isle of Man. The Isle of Man is not part of the United Kingdom (Davison v Farmer (1851) 6 Exch 
242), though it is included in the British Islands as defined by the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. Legislation passed by the Tynwald Court (or Tynwald) must be assented to by 
the Queen in Council. Legislation passed by the United Kingdom Parliament does not extend to the 
Isle of Man except by express mention or necessary implication and that which does so extend is 
confined to matters of special importance and non-local character. See further 6 Halsbury’s Laws (4th 
edn) paras 879-881. 

Act of Tynwald. Ie an Act passed by the legislative assembly of the Isle of Man, as to which, see 6 
Halsbury’s Laws (4th edn) para 848 

Such date as the Archbishops . . . appoint. By an Instrument made by the Archbishops of 
Canterbury and York dated 26 July 1991, the day appointed for the coming into operation of this 
Measure was 1 August 1991. 

Channel Islands (Church Legislation) Measures 1931 and 1957. See Vol 14, pp 44, 64 
respectively. 


SCHEDULE 


Section 1 
DIOCESAN BOARD OF EDUCATION 


PARTI 
Membership 
1. The Board shall consist of— 

(a) the bishop; 

(b) two persons nominated by the bishop, each person so nominated being either a 
suffragan bishop or a full-time assistant bishop in the diocese or an archdeacon 
of an archdeaconry in the diocese; 

(c) not less than fourteen or more than eighteen members elected in accordance 
with tue provisions of paragraph 2 below; 


(d) not less than four or more than eight members co-opted by the Board of 
whom— 


(i) four members shall be persons with experience of church schools in the 
diocese, and 
(ii) the other members (if any) shall be persons with experience of other areas 
of work with which the Board is concerned; 
and the bishop may nominate two additional persons (whether in Holy Orders or not) to 
be members of the Board. 


2. Subject to paragraph 3 below, the diocesan synod shall by resolution determine 
whether sub-paragraph (a), (b) or (c) of this paragraph is to apply in relation to the elected 
members of the Board, that is to say— 

(a) such number of members as the diocesan synod may determine, not being less 
than fourteen or more than eighteen, shall be elected by the diocesan synod, and 
of those members— 


(i) at least two shall be clerks in Holy Orders beneficed or licensed in the 
diocese, and 
(ii) at least six shall be lay persons, and 
(iii) at least six shall be members of the diocesan synod; or 


such number of members as the diocesan synod may determine, not being less 
than two, shall be elected by the diocesan synod in respect of each archdeaconry 
in the diocese, the number to be so elected being determined so as to ensure 
that the totai number of elected members is not less than fourteen or more than 
eighteen, and of the members elected in respect of any archdeaconry— 

(i) at least one shall be a clerk in Holy Orders beneficed or licensed in the 

archdeaconry, 
(ii) at least one shall be a lay person, and 


(b 


<~ 
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(iii) at least one shall be a member of the diocesan synod; or 
(c) the elected members shall consist of— 


(i) two members elected by the diocesan synod from among its own members, 
and of those two members one shall be a clerk in Holy Orders beneficed or 
licensed in the diocese and the other shall be a lay person, and 

(ii) one member, whether a clerk in Holy Orders or a lay person, elected by 
each deanery synod in the diocese from among its own members, 


and upon such a resolution being carried, the number of elected members of the Board, 
the eligibility of candidates for election and the synod by which they are to be elected shall 
be determined accordingly. 


3. Where the number of deaneries in a diocese is less than twelve or more than sixteen, 
paragraph 2 above shall have effect as if sub-paragraph (c) were omitted therefrom. 


4. The bishop shall be chairman of the Board except that, if he does not desire to be 
chairman, the Board after consultation with the bishop, shall appoint some other person 
(whether or not a member of the Board) to be chairman, and the person so appointed shall 
be an ex officio member of the diocesan synod. 


5. The election of the elected members of the Board shall take place every three years 
in the same year as, but after, the election of members of the diocesan synod, except that 
where the diocesan synod determines that sub-paragraph (c) of paragraph 2 above is to 
apply to the Board the election of the elected members shall take place in the same year as, 
but after, the election of the deanery synods; and the elected members shall be elected in 
such manner as may be determined by the synod by which they are elected and shall begin 
to hold office on the 1st January next following their election. 


6. Where an elected member of the Board ceases to be a member of a diocesan or 
deanery synod then, notwithstanding that he was elected by reason of his membership of 
that synod, he shall continue, unless he resigns, to be a member of the Board for the 
remainder of the period of office for which he was elected. 

7. Any casual vacancy among the elected members of the Board shall be filled in such 
manner as may be determined by the diocesan synod. 

8. All members of the Board other than the bishop of the diocese shall cease to hold 
office on the 1st January on which the newly elected members begin to hold office, except 
that a member of the Board shall be eligible for re-election or re-appointment on the 
termination of any period of office. 

9. A person who is in receipt of any remuneration as an officer or member of the staff 


of the Board shall not be eligible for membership of the Board. 


PART II 

Proceedings 
10. The quorum of the Board shall be eight of which four shall be elected members. 
11. The Board shall meet on at least three occasions during a year, and an additional 


meeting shall be held if at any time eight or more members of the Board make a request in 
writing to the chairman for the holding of such a meeting. 


12. The Board may establish committees to assist in the discharging of its functions, and 
the membership of any committee established under this paragraph may include persons 
who are not members of the Board. 

13. Subject to paragraph 10 above, the validity of any proceedings of the Board shall 
not be affected by any vacancy among its members or by any defect in the appointment of 
any member. 

14. Subject to the preceding provisions of this Schedule and to any directions as to 
procedure given by the diocesan synod, the Board shall have power to regulate its own 
procedure and the procedure and membership of its committees. 


NOTES 
Commencement. 1 August 1991; see s 13(3) ante and the note “Such date as the Archbishops 
... appoint” thereto. 
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a 


The Board. As to the establishment of Diocesan Boards of Education for each diocese, see 
ante. 

Bishop; diocese; diocesan synod. See the notes to s 1 ante. 

Church school. For meaning, see s 10(1) ante. 

Archdeacon. As to the office, appointment, jurisdiction, functions etc of archdeacons, see 
Halsbury’s Laws (4th edn), paras 496 et seq. 

Holy Orders. As to the holy orders of the Church of England, see 14 Halsbury’s Laws (4th e 


paras 654 etc. ; . 

Deanery synod. As to the constitution, functions, etc of these bodies, see the Synodi 
Government Measure 1969, s 5, Sch 3, Pt III, Vol 14, pp 77, 103-107 respectively. 

Quorum. “The word ‘quorum’ in its ordinary signification has reference to the existence o 
complete body of persons, of whom a certain specified number is competent to transact the busin 
of the whole”; see Faure Electric Accumulator Co Ltd v Phillipart (1888) 58 LT 525 at 527. 

Writing. See the note to s 3 ante. 


CHURCH OF ENGLAND (MISCELLANEOUS 
PROVISIONS) MEASURE 1992 


(1992 No 1) 


Preliminary Note 


This Measure, which received the Royal Assent on 6 March 1992, came ir 
force partly on 1 June 1992, partly on 11 July 1992 and fully on 1 January 19 
(the dates appointed by the Archbishops of Canterbury and York under s 19(2)) 

S 1 provides for the churchwardens of every parish, the rural dean and su 
other person as the bishop may appoint to be the sequestrators during the vacan 
of a benefice and otherwise where the profits of a benefice are to be sequester 
The power of the bishop and of an ecclesistical court to issue a writ of sequestrati 
on a benefice becoming vacant or in respect of the profits of a benefice is abolishe 

S 2 enables the minister of a parish (or a person licensed under the Ext 
Parochial Ministry Measure 1967, s 2, Vol 14, p 599) to perform a funeral servi 
in any crematorium or cemetery situated in another parish (or place) in cert: 
circumstances. The section also places ministers under an obligation to perform 
arrange the performance of funeral services in certain crematoria or cemeteries a 
repeals the Cremation Act 1902, s 11, Vol 5, title Burial and Cremation. 

S 3 provides that a person who has a right of burial in the churchyard or otł 
burial ground of a parish has a right of burial therein of his cremated remai 
provided that the churchyard or bunal ground has not been closed. 

S 4 and Sch 1 amend the Parochial Registers and Records Measure 19° 
Vol 14, p 248, in relation to the registration of baptisms and burials, the inspecti 
of register books and records, and certain other matters. 

S 5 provides for the appointment of new patrons to a benefice in relation 
which an instrument has been made under which the bishop of a diocese, 
incumbent of a benefice or the holder of any other office has a preferential rig 
to be appointed a patron of the benefice upon a vacancy occurring among t 
patrons. 

S 6 amends the Church of England (Ecumenical Relations) Measure 1988, s 
this title ante, in relation to the designation of churches to which that Meas 
applies. 

S 7 amends the Ecclesiastical Jurisdiction Measure 1963, ss 55, 56, Vol 14, 
313, 315, which relate to the deprivation of priests, deacons, bishops or archbishc 
following certain proceedings in secular courts, by setting a time limit of th 
years within which a declaration of deprivation must be made. 
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S 8 amends the New Parishes Measure 1943, ss 13, 16, 17, Vol 14, pp 876, 879, 
880, in relation to the acquisition of land required for vehicle parking space. 

S 9 amends the Cathedrals Measure 1976, ss 3, 4, 5, Vol 14, pp 212, 214, so as 
to require a person wishing to appeal against a scheme for revising the constitution 
and statutes of a cathedral church to obtain the leave of the Judicial Committee of 
the Privy Council; to remove the requirement for notice of such a scheme to be 
published in the London Gazette; and so as to provide for such a scheme to come 
into operation on the date on which the Order in Council confirming it is made. 

S 10 provides that the Parochial Church Councils (Powers) Measure 1956, 
s 6(1), (2), Vol 14, p 60, do not apply to advowsons, thereby enabling parochial 
church councils to hold advowsons without the consent of the diocesan authority. 

S 11 abolishes the requirement that the written resignation of the incumbent of 
a benefice must be by deed, and instead requires written resignation to be in the 
form set out in Sch 2 to the Measure. 

S 12 provides that the appointment of a diocesan chancellor or registrar does 
not cease to have effect by reason only that a vacancy in the see is terminated and 
the appointment has not been previously confirmed by the capitular body of the 
cathedral church of the diocese. 

S 13 clarifies the law relating to archdeacons’ visitations, and confirms that 
neither the registrar of an archdeacon nor the registrar of a diocese has a duty to 
attend at an archdeacon’s visitation. 

S 14 confirms that a deacon may be appointed a rural dean. 

S 15 provides that a person who is in deacon’s orders and who has been ordained 
for a period exceeding six years may be appointed a residentiary canon. 

S 16 provides that a deacon may be appointed a non-residentiary canon in any 
cathedral church. 

S 17 and Schs 3 and 4 make minor and consequential amendments, and repeal 
certain enactments. 

S 18 makes transitional provisions as to any sequestration in respect of which a 
writ of sequestration has been issued before the coming into force of s 1 of the 
Measure. 

S 19 relates to the short title, commencement and extent of the Measure. 


ARRANGEMENT OF SECTIONS 


PART I 
MISCELLANEOUS PROVISIONS 

Section Page 
1 Sequestration . 3 : è : : : : : : . 206 
2 Conduct of funeral services . , : : : : : š : e207, 
3 Burial of cremated remains . : : : . 209 
4 Amendment of Parochial Registers and Records Measure 1978. : : -209 
5 Appointment of new patrons. ao PAW 

6 Amendment of section 5 of the @hunrch of England (Ecumenical Relations) Measure 
1988 . : : : : 210 
7 Amendment of Ecclesiastical Jurisdiction Measure 1963 : : ; : , Pill 
8 Amendment of New Parishes Measure 1943 . : j : : 4 _ Alli! 
9 Amendment of Cathedrals Measure 1976 . : : : ; : i 5 T212 
10 Advowsons—parochial church councils . : : : : : : . 214 
11 Resignation of incumbents . : : ; ' : . 214 
12 Tenure of office of diocesan chancellors and registrars ; : : : : 2 215 
13 Archdeacons’ visitations : ; ; : : : : : ae lk 
14 Appointment of deacon as rural dean s : : : - : 5 AAG 
15 Appointment of deacon as residentiary canon . : : D ; ; . 216 
16 Appointment of deacon as non-residentiary Canon . : : : : . 216 

PART II 
GENERAL 


17 Minor amendments and repeals. ; : : : : : , 5 PAY 
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18 
19 


Transitional provisions as to sequestration . : : : f : : ~ 2i 
Short title, commencement and extent . 3 : , y : 7 = Pails 
SCHEDULES: 

Schedule 1—Amendment of Parochial Registers and Records Measure 1978 . 218 
Schedule 2—Form of Written Resignation of Incumbent . : 5 223 
Schedule 3—Minor and Consequential Amendments : 5 c . 224 
Schedule 4—Repeals : : : : ; 1 228 

Part I—Enactments no longer of practical utility : à : ; 2 228 

Part II—Other enactments . : : : ; : z -E230 


A Measure passed by the General Synod of the Church of England to amend the law 


relating to sequestration; to make further provision with respect to the appointment of 
new patrons; to make further provision with respect to the conduct of funeral services 
and rights of burial; to enable parochial church councils to hold advowsons; to amend 
the law relating to the resignation of incumbents; to amend the law relating to the 
tenure of office of diocesan chancellors and registrars; to clarify the law relating to 
archdeacons’ visitations; to clarify the law relating to the appointment of rural deans; to 
amend the law relating to the appointment of canons in cathedral churches; to amend 
section 27 of the Cemeteries Clauses Act 1847, section 11 of the Benefices Act 1898, 
sections 13, 16 and 17 of the New Parishes Measure 1943, section 5 of and the First 
Schedule to the Church Commissioners Measure 1947, sections 4 and 5 of the 
Diocesan Stipends Funds Measure 1953, section 12 of the Cathedrals Measure 
1963, sections 55 and 56 of the Ecclesiastical Jurisdiction Measure 1963, section 1 of 
the Benefices Measure 1972, sections 3, 4 and 5 of the Cathedrals Measure 1976, 
sections 20, 23, 24 and 38 of the Endowments and Glebe Measure 1976, the 
Parochial Registers and Records Measure 1978, section 2 of the Dioceses Measure 
1978, sections 29, 54 and 68 of and Schedules 4, 6 and 7 to the Pastoral Measure 
1983, section 9 of and Schedule 2 to the Patronage (Benefices) Measure 1986 and 
section 5 of the Church of England (Ecumenical Relations) Measure 1988; to repeal 
certain enactments which are no longer of practical utility; and for purposes connected 
therewith _ [6 March 1992] 


PARTI 
MISCELLANEOUS PROVISIONS 


1 Sequestration 


(1) During the vacancy of a benefice and otherwise where the profits of a 
benefice are to be sequestered, the churchwardens of every parish comprised in 
the benefice and the rural dean and such other person as the bishop of the diocese 
concerned may appoint, if he considers it desirable to do so, shall be the 
sequestrators of the benefice, and any rule of law requiring the bishop of the 
diocese concerned to issue a writ of sequestration on a benefice becoming vacant 
shall cease to have effect. 


(2) A wnt of sequestration in respect of the profits of a benefice shall not be 
issued by any court— 


(a) for the purpose of obtaining satisfaction of a debt owed by the 
incumbent of the benefice; or 

(b) by reason of the bankruptcy of the incumbent; or 

(c) for the purpose of applying the profits where the incumbent is unable 
by reason of age or infirmity of mind or body to discharge adequately 
the duties attaching to the benefice. 


CHURCH OF ENGLAND 
(MISCELLANEOUS PROVISIONS) MEASURE 1992s 2 207 


NOTES 


—_sse See s 19(2) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

General Note. This section amends the law relating to sequestration. Previously, sequestration of 
a benefice was issued by the bishop or other Ordinary, or by an ecclesiastical court, where the profits 
and income of the benefice were ordered to be taken by sequestrators; see 14 Halsbury’s Laws (4th 
edn) para 892. Sequestration of a benefice is issued either for the recovery of a debt from the 
incumbent or on his bankruptcy, or in the course of proceedings against him in an ecclesiastical court, 
or during a vacancy in the benefice, or in certain cases of default by the incumbent, or where the 
incumbent is suffering from mental disorder (the provisions of the Incumbents (Vacation of Benefices) 
Measure 1977, Vol i4, p +47 make such a course unlikely today); see 14 Halsbury’s Laws (4th edn) 
paras 893 et seq. This section abolishes the power of the bishop of the diocese concerned to issue a 
writ of sequestration on a benefice becoming vacant, and also prohibits any court from issuing a writ 
of sequestration for the recovery of a debt from the incumbent or on his bankruptcy, or where the 
incumbent is unable by reason of age or infirmity of mind or body to discharge adequately the duties 
attaching to the benefice. Instead, sub-s (1) above provides for churchwardens of every parish 
comprised in the benefice, the rural dean and such other person as the bishop of the diocese concerned 
may appoint to be the sequestrators. 

Benefice. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39. 

Where the profits of a benefice are to be sequestered. See 14 Halsbury’s Laws (4th edn) paras 
893 et seq. 

Churchwardens. For their appointment and tenure of office, status and functions, see 14 
Halsbury’s Laws (4th edn) paras 542 et seq. 

Parish. For meaning, see 14 Halsbury’s Laws (4th edn) para 534. 

Rural dean. See generally 14 Halsbury’s Laws (4th edn) paras 524, 525. 

Bishop of the diocese. In relation to the diocese of an Archbishop, this means Archbishop; see 
the Interpretation Measure 1925, s 3, Vol 14, p 39. As to diocesan bishops generally, see 14 Halsbury’s 
Laws (4th edn) paras 458 et seq. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454 
et seq. 

Sequestrators. See the General Note above and 14 Halsbury’s Laws (4th edn) paras 892 et seq. As 
to the powers of sequestrators, see the Sequestration Act 1849, s 1, Vol 14, p 525 (as amended by 
s 17(1), Sch 3, para 2 post, and repealed in part by s 17(2), Sch 4, Pt II post); the Benefices 
(Sequestrations) Measure 1933, Vol 14, p 571 (s 6 of that Measure is repealed by s 17(2), Sch 4, Pt II 
post), and the Pastoral Measure 1983, s 68, Sch 7, Vol 14, pp 684, 725 (as amended by s 17(1), Sch 3, 
paras 22, 25 post). 

Any rule of law requiring the bishop . . . to issue a writ of sequestration on a benefice 
becoming vacant. See 14 Halsbury’s Laws (4th edn) paras 892, 893, 910-912. 

Any court. le an ecclesiastical court; see 14 Halsbury’s Laws (4th edn) para 892; for the constitution 
and jurisdiction of ecclesiastical courts, see 14 Halsbury’s Laws (4th edn) paras 1272 et seq. 

Incumbent. For meaning, see 14 Halsbury’s Laws (4th edn) para 541. 

Transitional provision. See s 18 post. 


2 Conduct of funeral services 


(1) The performance of a funeral service in accordance with this section shall 
not require the consent or be subject to the control of the minister of the parish in 
which it is performed. 


(2) The minister of a parish may perform a funeral service in any crematorium 
or cemetery situated in another parish if— 


(a) the deceased person dies in the first-mentioned parish; or 

(b) the deceased person was resident in the first-mentioned parish 
immediately before his death; or 

(c) the name of the deceased person was on the church electoral roll of the 
first-mentioned parish immediately before his death. 


(3) Without prejudice to section 2 of the Extra-Parochial Ministry Measure 
1967, a person licensed for the time being under that section to perform funeral 
services on premises forming part of or belonging to a university, college, school, 
hospital or public or charitable institution may perform a funeral service in any 
crematorium or cemetery if the deceased person was resident in any such premises 
or was employed by or enrolled as a student at the institution in question 
immediately before his death. 


(4) The minister of a parish situated wholly or partly in an area— 
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(a) which is chargeable with the expenses of a cemetery; or ; 
(b) for the use of which a crematorium or cemetery has been designated | 
the bishop of the diocese concerned, 


shall, with respect to persons who are his own parishioners or who die in his pari 
or whose names are entered on the church electoral roll of his parish, where he 
requested to do so, be under the same obligation to perform or arrange tl 
performance of funeral services in the crematorium or cemetery as he has 
perform or arrange the performance of funeral services in any churchyard of I 
parish. 


(5) Section 11 of the Cremation Act 1902 (incumbent not to be obliged 
perform burial service) shall cease to have effect. 


(6) In this section— 
“minister”, in relation to a parish, means— 


(a) the incumbent; 

(b) in a case where the benefice to which the parish belongs is vaca 
(and paragraph (c) below does not apply), the rural dean; 

(c) in a case where a suspension period applies to the benefice to whi 
the parish belongs, the priest-in-charge (if any); and . 

(d) in a case where a special cure of souls in respect of the parish h 
been assigned to a vicar in a team ministry by a scheme under tl 
Pastoral Measure 1983 or by his licence from the bishop, that vic: 


“suspension period” has the same meaning as in the Pastoral Measure 198 


NOTES 


Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoir 
thereto. 

General Note. The Cremation Act 1902, s 11, Vol 5, title Burial and Cremation, provided tl 
the incumbent of any parish was not, with respect to his parishioners or persons dying in his pan 
under any obligation to perform a funeral service before, at or after the cremation of their remai 
within the ground of a burial authority. Sub-s (5) above, and s 17(2), Sch 4, Pt II post, repeal s 11 
the 1902 Act, and sub-s (4) above provides that, in certain circumstances, the minister of a parist 
obliged to perform funeral services in a crematorium or cemetery with respect to persons who are 
own parishoners or who die in his parish. 

Parish. See the note to s 1 ante. 

Crematorium. This expression is not defined in this Measure, but cf the definition in t 
Cremation Act 1902, s 2, Vol 5, title Burial and Cremation. As to the provision, maintenance a 
inspection of crematoria, see 10 Halsbury’s Laws (4th edn) paras 1035 et seq. 

Cemetery. This expression is not defined in this Measure, but cf the definitions in the Cemeter 
Clauses Act 1847, s 3, Vol 5, title Burial and Cremation, and the Local Government Act 19’ 
s 214(8), Vol 5, title Burial and Cremation. As to cemeteries generally, see 10 Halsbury’s Laws ( 
edn) paras 1078 et seq. 

Church electoral roll. Provisions governing the church electoral roll are contained in the Chu 
Representation Rules, contained in the Synodical Government Measure 1969, s 4, Sch 3, P 
Vol 14, p 85. See further 14 Halsbury’s Laws (4th edn) paras 591 et seq. 

Bishop of the diocese. See the note to s 1 ante. 

Parishioners. For meaning, see 14 Halsbury’s Laws (4th edn) para 561. 

The same obligation . . . as he has to perform or arrange the performance of fune 
services in any churchyard of his parish. For this obligation, see 10 Halsbury’s Laws (4th ec 
para 1135. 

Incumbent; benefice; rural dean. See the notes to s 1 ante. 

Vicar. For meaning, see 14 Halsbury’s Laws (4th edn) para 770. 

Team ministry . . . under the Pastoral Measure 1983. A team ministry may be established 
a pastoral scheme under the Pastoral Measure 1983, s 20, Vol 14, p 623. 

Extra-Parochial Ministry Measure 1967, s 2. See Vol 14, p 599. 

Cremation Act 1902, s 11. See Vol 5, title Burial and Cremation. That section is also repea 
by s 17(2), Sch 4, Pt II post. 

Pastoral Measure 1983. See Vol 14, p 602. For the meaning of “suspension period” in t 
Measure, see s 67(1) thereof, Vol 14, p 682, as amended by the Patronage (Benefices) Measure 19 
s 41, Sch 4, para 18, this title ante. 
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3 Burial of cremated remains 


(1) A person who has a right of burial in the churchyard or other burial ground 
of a parish shall have a right of burial therein of his cremated remains: 


Provided that a person shall not have a right of burial of his cremated remains 
by virtue of this section in a churchyard or burial ground which has been closed 
by an Order in Council except in accordance with a faculty authorising the burial 
or in an area which has been set aside by a faculty for the burial of cremated 
remains generally. 


(2) For the avoidance of doubt it is hereby declared that the bishop of a diocese 
may consecrate land in the diocese for the sole purpose of burying cremated 
remains. 


NOTES 


cma See s 19(2) post and the note “Such date as the Archbishops ... appoint” 
ereto. 

A person who has a right of burial in the churchyard or other burial ground. Every 
parishioner and inhabitant of a parish and every person dying within the parish has the right to be 
buried in the parish churchyard or burial ground; see 10 Halsbury’s Laws (4th edn) para 1118. As to 
“burial ground”, see 10 Halsbury’s Laws (4th edn) para 1003. 

Parish. See the note tos 1 ante. 

Cremated remains. In connection with the right of burial of a person’s cremated remains 
conferred by this section, note that the Parochial Registers and Records Measure 1978, s 25(1), 
Vol 14, p 266, as amended by s 4(1), Sch 1, para 10 post, defines “burial” so as to include the disposal 
of cremated remains, and the Church of England (Miscellaneous Provisions) Measure 1976, s 6(2), 
Vol 14, p 444, as amended by s 17(1), Sch 3, para 12 post, provides that the reference in the said s 6(2) 
to burial includes a reference to disposal of cremated remains. 

Churchyard or burial ground which has been closed by an Order in Council. As to the 
power to make an Order in Council for the discontinuance of burials in any burial grounds or places 
of burial, see the Burial Act 1853, s 1, Vol 5, title Burial and Cremation. 

Except in accordance with a faculty. Where it is desired to bury cremated remains in a 
churchyard closed by Order in Council, authorisation by faculty is required, although for this purpose 
a general faculty is regarded as sufficient; see 14 Halsbury’s Laws (4th edn) para 1315. For provisions 
relating to faculties generally, see 14 Halsbury’s Laws (4th edn) paras 1306 et seq. 

Bishop of a diocese may consecrate land. As to “bishop of a diocese”, see the corresponding 
note to s1 ante. Provisions relating to the consecration of churchyards are contained in the 
Consecration of Churchyards Act 1867, Vol 14, p 841; see further 14 Halsbury’s Laws (4th edn) paras 
1068 et seq. 


4 Amendment of Parochial Registers and Records Measure 1978 


(1) The Parochial Registers and Records Measure 1978 shall have effect subject 
to the amendments specified in Schedule 1 to this Measure. 


(2) In the case of the first inspection carried out after the date of the coming 
into force of this section under section 9 of the said Measure as substituted by this 
section, the reference in subsection (3) of the said section 9 to the immediately 
preceding inspection shall be construed as a reference to the last inspection carried 
out under that section as originally enacted; and, if that last inspection was 
completed more than five years before that date, the reference in the said subsection 
(3) to five years shall be construed as a reference to six years. 


(3) The amendment specified in paragraph 11 of the said Schedule 1 (substitution 
of new burial register form) shall not apply in relation to entries made in register 


books of burial before the said date. 


NOTES 
Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 


thereto. 
Inspection carried out . . . under s 9 of the said Measure. Ie the Parochial Registers and 


Records Measure 1978; see sub-s (1) above. S 9, as substituted by sub-s (1) above, Sch 1, para 5 post, 
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requires every archdeacon to cause the register books and records in parochial custody in 
archdeaconry to be inspected at intervals of not more than five years. 

More than five years before, etc. As a general rule the effect of defining a period in sucl 
manner is to include the day on which the event in question occurs; see 45 Halsbury’s Laws (4th ec 

ara 1127. 

3 Register books of burial. A register book of burials must be provided for every parish which | 
a burial ground in use or, in the case of a parish which has more than one such ground, for each st 
ground; see the Parochial Registers and Records Measure 1978, s 1, Vol 14, p 249. 

Parochial Registers and Records Measure 1978. See Vol 14, p 248. 


5 Appointment of new patrons 


(1) In this section ‘“‘relevant instrument” means an instrument made 
pursuance of the Church Building Acts 1818 to 1884 or otherwise under whi 
the person who is for the time being the bishop of a diocese or the incumbent o 
benefice or the holder of any other office has a right to be appointed a patron o 
benefice in preference to any other person upon a vacancy occurring amongst t 
patrons. 


(2) Where any bishop of a diocese, incumbent of a benefice or holder of 
office who is a patron of a benefice to which any relevant instrument relates | 
virtue of his office ceases to be the bishop of the diocese, incumbent of the benefi 
or holder of the office, as the case may be, he shall cease to be such a patron. 


(3) Where any bishop of a diocese, incumbent of a benefice or holder of 
office has, by virtue of a relevant instrument, a right to be appointed a patron o 
benefice in preference to any other person upon a vacancy occurring amongst t 
patrons he shall, upon such a vacancy occurring, without any deed of appointme 
or other process, become a patron of the benefice by virtue of his office unless 
has previously resigned as patron of the benefice. 


NOTES 


orien See s 19(2) post and the note “Such date as the Archbishops . . . appoi 
thereto. 

Bishop of a diocese; incumbent; benefice. See the corresponding notes to s 1 ante. 

Patron. This expression is not defined in this Measure, but cf the definition in the Pastoral Meas 
1983, s 87(1), Vol 14, p 698. For provisions relating to patronage generally, see the Pastoral Meas 
1983, ss 32, 80, Vol 14, pp 639, 692 (as amended and repealed in part (in the case of s 32) by | 
Patronage (Benefices) Measure 1986, ss 29(1), 41, Sch 5, this title ante, and as amended (in the case 
s 80) by s 41 of, Sch 4, para 22 to, that Measure, this title ante) and the Patronage (Benefices) Meas 
1986, this title ante. See further 14 Halsbury’s Laws (4th edn) paras 776 et seq. 

Church Buildings Acts 1818 to 1884. For the Acts which may be cited by this collective ti 
see the Introductory Note to the Church Building Act 1822, Vol 14, p 801. 


6 Amendment of section 5 of the Church of England (Ecumenical 
Relations) Measure 1988 


In section 5 of the Church of England (Ecumenical Relations) Measure 1988 
subsection (2)(b) at the end there shall be inserted the words “‘or, in the case o 
Church outside the United Kingdom, it is nominated by the General Synod | 
the purposes of this section by resolution”. 


NOTES 


Phair a See s 19(2) post and the note “Such date as the Archbishops . . . appoi 
thereto. 

General Synod. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39. As to 
functions and constitution of the General Synod, see, in particular, the Synodical Governm 
Measure 1969, ss 1, 2, Schs 1, 2, Vol 14, pp 73, 74, 79, 80. See also 14 Halsbury’s Laws (4th e 
paras 390 et seq. 
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Extent. This section extends to the Isle of Man; see s 19(5) post. 
Church of England (Ecumenical Relations) Measure 1988, s 5(2)(b). See this title ante. 


7 Amendment of Ecclesiastical Jurisdiction Measure 1963 


The Ecclesiastical Jurisdiction Measure 1963 shall have effect subject to the 
following amendments— 


(a) in section 55 (deprivation of priest or deacon following certain 
proceedings in secular courts)— 


(i) in subsection (2) the words from “, within twenty-eight days” to 
“conclusive,” shall be omitted; 

(11) in subsection (3) at the beginning there shall be inserted the words 
“Subject to the provisions of the following subsection” and the 
words “*, within two months after the date mentioned in that 
subsection,” shall be omitted; 

(iii) after subsection (3) there shall be inserted the following subsection— 


(3A) A declaration shall not be made under this section after the expiry of 
the period of three years beginning with the date on which the sentence, decree, 
finding or order, as the case may be, becomes conclusive.”’; 


(b) in section 56 (deprivation of bishop or archbishop following certain 
proceedings in secular courts) — 


(1) in subsection (1) at the beginning there shall be inserted the words 
“Subject to the provisions of the following subsection” and the 
words from “, within two months” to ‘conclusive,’ shall be 
omitted; 

(ii) after subsection (1) there shall be inserted the following subsection— 


“(1A) A declaration shall not be made under this section after the expiry of 
the period of three years beginning with the date on which the sentence, decree, 
finding or order, as the case may be, becomes conclusive.’’. 


NOTES 

Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Declaration. As to the making of a declaration, see the Ecclesiastical Jurisdiction Measure 1963, 
ss 55(5), 56(3), Vol 14, pp 313, 315. As to the consequences of a declaration, see s 57 thereof, Vol 14, 


p 316 


Period. . .beginning with, etc. The use of the words “beginning with” makes it clear that in 
computing this period the day from which it runs is to be included; see Hare v Gocher [1962] 2 QB 
641, [1962] 2 All ER 763, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 899 at 909, [1967] 
2 All ER 900, CA. 

Conclusive. As to when sentences, decrees, findings or orders become conclusive, see the 
Ecclesiastical Jurisdiction Measure 1963, s 79, Vol 14, p 327. 

Ecclesiastical Jurisdiction Measure 1963, ss 55, 56. See Vol 14, pp 313, 315. S 55(1)(e) is 
amended by s 17(1), Sch 3, para 9 post. 


8 Amendment of New Parishes Measure 1943 


The New Parishes Measure 1943 shall have effect subject to the following 
amendments— 


(a) in section 13 (power of Ecclesiastical Commissioners to acquire land for 
churches, etc) in subsection (1)— 


(i) in paragraph (bb) after the words “to be used as a°” there shall be 
inserted the words “‘place of worship (other than a church) or”; 


212 VOL 14 ECCLESIASTICAL LAW 


(ii) in paragraph (e) after the words “such church” there shall be 
inserted the words “‘or other place of worship”; 
(iii) at the end there shall be inserted the following paragraph— 


“(f any land required for providing vehicle parking space for use in 
connection with any such church or other place of worship, church 
hall, churchyard or burial ground”; 


(b) in section 16 (vesting of land acquired by the Commissioners)— 
(i) after subsection (1) there shall be inserted the following subsection— 


“(1A) Where at the passing of the Church of England (Miscellaneous 
Provisions) Measure 1992, any land or building is held by the Commissioners 
for any of the purposes mentioned in paragraph (a), (b) or (c) of subsection (1) 
of section 13 of this Measure (being land or a building acquired for that purpose 
before the passing of the Church Property (Miscellaneous Provisions) Measure 
1960), the land or building shall vest in the incumbent for the time being of the 
parish in which the land or building is situated.”’; 


(ii) in subsection (3)— 
(A) in paragraph (a) after the words “‘to be used as a” there shall be 
inserted the words “‘place of worship (other than a church) or”; 
(B) after paragraph (d) there shall be inserted the following 
paragraph— 

“or (e) land required for providing vehicle parking space for use in 
connection with a church or other place of worship, church hall, 

churchyard or burial ground”; 


c) in section 17 (powers of dealing with land no longer required for 
‘as ion 17 (p f dealing with land long quired fc 
purpose for which acquired) in subsection (1) for the words “‘or (e)” 


there shall be substituted the words “‘, (e) or (f)”’. 


NOTES 

Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Church. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39. 

Any land required for providing vehicle parking space, etc. As to the appropriation of 
diocesan glebe land for any purpose mentioned in the New Parishes Measure 1943, s 13(1)(f), as 
added by para (a) above, see the Endowments and Glebe Measure 1976, s 23(2), Vol 14, p 996, as 
amended by s 17(1), Sch 3, para 14 post. 

Passing of the Church of England (Miscellaneous Provisions) Measure 1992. That Measure 
was passed (ie received the Royal Assent) on 6 March 1992. 

Commissioners. Ie the Church Commissioners; see the note to the New Parishes Measure 1943, 
s 13, Vol 14, p 876. 

Passing of the Church Property (Miscellaneous Provisions) Measure 1960. That Measure 
was passed (ie received the Royal Assent) on 13 April 1960. 

Definitions. For “incumbent” and “land’’, see the New Parishes Measure 1943, s 29(1), Vol 14, 
p 885. 

New Parishes Measure 1943, ss 13, 16, 17. See Vol 14, pp 876, 879, 880. 

Church Property (Miscellaneous Provisions) Measure 1960. See Vol 14, p 909. 


9 Amendment of Cathedrals Measure 1976 
(1) The Cathedrals Measure 1976 shall have effect subject to the following 
amendments. 
(2) In section 3 (confirmation of scheme by Order in Council)— 
(a) in subsection (1) for the words from “to appeal” to the end there shall 
be substituted the words “, on obtaining the leave of the Judicial 


Committee of the Privy Council, to appeal to Her Majesty in Council 
and shall specify such date as may be determined by the Commission, 
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being a date not less than twenty-eight days after the service of the 
notice, on or before which an application for such leave must be made. 


When submitting a scheme for confirmation by Her Majesty in Council the 
Commission shall inform the Clerk of the Privy Council of the date which is to 
be specified in notices under this subsection relating to the scheme.”; 


(b) in subsection (2) for the words from “‘by lodging notice of appeal” to 
the end there shall be substituted the words “, but only with the leave 
of the Judicial Committee of the Privy Council”; 

(c) for subsection (3) there shall be substituted the following subsection— 


7. 


(a) no application for leave to appeal is made on or before the date 
specified in notices under subsection (1) above; or 

(b) the Judicial Committee refuses to grant such leave; or 

(c) an appellant, having been granted leave to appeal under this section, 
fails to lodge his petition of appeal within a period of three months 
beginning with the date on which leave was granted or such extended 
period as the Registrar of the Privy Council may allow, 


Her Majesty may by Order in Council confirm the scheme.”’; 


(d) in subsection (4) for the words from the beginning to “Judicial 
Committee of the Privy Council” there shall be substituted the words 
“If leave to appeal is granted and a petition of appeal is lodged within 
the said period or extended period, the Judicial Committee of the Privy 
Council shall hear the appeal”. 


(3) In section 4 (publication of notice of confirmation of scheme)— 


(a) subsection (1) shall be omitted; 

(b) in subsection (2) for the words “such Order in Council” there shall be 
substituted the words “Order in Council by which a scheme is 
confirmed under section 3 of this Measure”. 


(4) Insection 5 (supplementary provisions with respect to schemes) in subsection 
(1) for the words from “‘notice” to the end there shall be substituted the words 
‘the Order in Council is made”. 


(5) Nothing in subsection (2) above shall affect any right of appeal under section 
3 of the said Measure in respect of a scheme made under section 2 before the 
coming into force of this section, and the said section 3 shall continue to have 
effect in respect of such a scheme as if the said subsection (2) had not been enacted. 


NOTES 

Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Judicial Committee of the Privy Council. For the constitution of the Judicial Committee, see 
the Judicial Committee Act 1833, s 1, and the note “Further provisions” thereto, Vol 11, title Courts 
and Legal Services. 

Commission. Ie the Cathedral Statutes Commission; see the Cathedrals Measure 1976, s 1(1), 
Vol 14, p 210. gf 

Twenty-eight days after, etc. As a general rule the effect of defining a period in such a manner 
is to exclude the day on which the event in question occurs; see 45 Halsbury’s Laws (4th edn) para 
1127: 

Three months beginning, etc. The use of the words “beginning with” makes it clear that in 
computing this period the day from which it runs is to be included; see Hare v Gocher [1962] 2 QB 
641, [1962] 2 All ER 763, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 899 at 909, [1967] 
2 All ER 900, CA. See also Dodds v Walker [1981] 2 All ER 609, [1981] 1 WLR 1027, HL; EJ Riley 
Investments Ltd v Eurostile Holdings Ltd [1985] 3 All ER 181, CA, and 45 Halsbury’s Laws (4th edn) 
para 1111, as to the day of expiry of periods of a month or a specified number of months. 

Before the coming into force of this section. See s 19(2) post and the note “Such date as the 
Archbishops . . . appoint” thereto. 
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Cathedrals Measure 1976, ss 3, 4, 5. See Vol 14, pp 212, 214. S 4(1) of that Measure is also 
repealed by s 17(2), Sch 4, Pt II post. 

Orders in Council. At the time of going to press no Orders in Council had been made under the 
Cathedrals Measure 1976, s 3(3), as substituted by sub-s (2)(c) above. 

As to confirmation of schemes by Order in Council, see ss 4, 5(3), (4) of the 1976 Measure, Vol 14, 
p 214. 


10 Advowsons—parochial church councils 


(1) Subsection (1) of section 6 of the Parochial Church Councils (Powers) 
Measure 1956 (which relates, inter alia, to certain interests in land) shall not apply 
and shall be deemed never to have applied in relation to an advowson or share in 
an advowson. 


(2) Subsection (2) of the said section 6 shall not apply in relation to an advowson 
or share in an advowson; and any advowson or share in an advowson which 1s, at 
the coming into force of this section, held by a diocesan authority, having been 
vested in the diocesan authority pursuant to that subsection, shall, by virtue of this 
subsection and without any conveyance or other assurance, vest in the parochial 
church council concerned subject to all trusts affecting the same. 


(3) In this section, “diocesan authority” has the same meaning as in the said 
Measure of 1956. 


NOTES 


Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. This section provides that the Parochial Church Councils (Powers) Measure 1956, 
s 6(1), (2), Vol 14, p 60, do not apply to an advowson or share in an advowson. Accordingly, a 
parochial church council may now acquire an interest in an advowson or share in an advowson to be 
held on permanent trusts, without the consent of the diocesan authority; furthermore, any advowson 
or share in an advowson held or acquired by a parochial church council on permanent trusts does not 
vest in the diocesan authority. 

Advowson. As to advowsons (or rights of patronage) generally, see 14 Halsbury’s Laws (4th edn) 
paras 776 et seq. 

Coming into force of this section. See s 19(2) post and the note ‘Such date as the Archbishops 
. . . appoint” thereto. 

Parochial church council. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39; 
and see further the note “Parochial Church Council” to the Parochial Church Councils (Powers) 
Measure 1956, s 1, Vol 14, p 56. 

Parochial Church Councils (Powers) Measure 1956, s 6. See Vol 14, p 60. For the meaning 
of “diocesan authority” in that Measure, see s 1 thereof, Vol 14, p 56. 


11 Resignation of incumbents 


Where the incumbent of a benefice wishes to tender his resignation in writing it 
shall not be necessary for him to proceed by way of a deed, but any written 
resignation of a benefice shall be tendered to the diocesan bishop concerned in the 
form set out in Schedule 2 to this Measure and signed by the incumbent. 


NOTES 


Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 
General Note. This section reverses the previous position at common law whereby resignation of 


a benefice in writing was required to be by a deed attested by two witnesses; see 14 Halsbury’s Laws 
(4th edn) para 924. 


Incumbent; benefice. See the notes to s 1 ante. 


Written. For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes, by virtue 
of ss 5, 22(3) of that Act. 


Diocesan bishop. See the note “Bishop of the diocese” to s 1 ante. 
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12 Tenure of office of diocesan chancellors and registrars 


The appointment of a person to be chancellor or registrar of a diocese shall not 
cease to have effect by reason only that a vacancy in the see is terminated and the 
appointment has not been previously confirmed by the dean and chapter or, as the 
case may be, the cathedral chapter of the cathedral church of the diocese. 


In this section “chancellor” includes the commissary general of the diocese of 
Canterbury. 


NOTES 


R See s 19(2) post and the note "Such date as the Archbishops ... appoint” 
thereto. 

General Note. This section reverses the effect of the Ecclesiastical Jurisdiction Measure 1963, 
s 2(3), Vol 14, p 280 (repealed by s 17(2), Sch 4, Pt II post), whereby the appointment of a chancellor 
of a diocese ceased to have effect on the termination of a vacancy in the see unless previously 
confirmed by the capitular body of the cathedral church of the diocese. It was thought that the 
appointment of a registrar of a diocese ceased in the same circumstances; see 14 Halsbury’s Laws (4th 
edn) para 1281. 

Appointment of a person to be chancellor or registrar of a diocese. As to the appointment 
of a chancellor, see the Ecclesiastical Jurisdiction Measure 1963, s 2, Vol 14, p 280 (as amended by the 
Care of Churches and Ecclesiastical Jurisdiction Measure 1991, s 8(1), Sch 4, paras 1, 2, this title ante, 
as from a day to be appointed, and as repealed in part by s 17(2), Sch 4, Pt II post), and 14 Halsbury’s 
Laws (4th edn) paras 1275-1277. As to the appointment of a registrar, see the Ecclesiastical Judges and 
Legal Officers Measure 1976, s 4, Vol 14, p 352 (as amended by s 9 of, and Sch 5, paras 1, 3 to, the 
1991 Measure, this title ante, as from a day to be appointed), and 14 Halsbury’s Laws (4th edn) para 
1281. 

Dean and chapter or . . . the cathedral chapter of the cathedral church of the diocese. As 
to the dean and chapter, see the note to the Cathedrals Measure 1963, s 7, Vol 14, p 179, and as to 
the cathedral chapter, see s 8(a) thereof, Vol 14, p 179. For the meaning of “cathedral church”, see 
s 52(1) thereof, Vol 14, p 206. 


13 Archdeacons’ visitations 


For the avoidance of doubt it is hereby declared that the registrar of an archdeacon 
has no duty to attend at a visitation of the archdeacon; and, accordingly, the 
registrar of a diocese has no duty, by virtue of section 7(2) of the Ecclesiastical 
Judges and Legal Officers Measure 1976, to attend at an archdeacon’s visitation. 


NOTES 

Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Registrar of an archdeacon. No appointment to the office of registrar of an archdeacon may be 
made after 25 April 1976; see the Ecclesiastical Judges and Legal Officers Measure 1976, s 7(1), Vol 14, 
p 353. Where, after that date, the office of registrar of an archdeacon becomes vacant, his duties are 
to be performed by the registrar of the diocese in which the archdeaconry in question is situated; see 
s 7(2) of that Measure. 

Visitation of the archdeacon. As to an archdeacon’s visitation, see 14 Halsbury’s Laws (4th edn) 


para 500. : 
Registrar of a diocese. See the note “Appointment of a person to be chancellor or registrar of a 


diocese” to s 12 ante. 
Ecclesiastical Judges and Legal Officers Measure 1976, s 7(2). See Vol 14, p 353. 


14 Appointment of deacon as rural dean 


For the avoidance of doubt it is hereby declared that it is lawful for a deacon to be 
appointed to the office of rural dean, notwithstanding anything in section 10 of 
the Act of Uniformity 1662. 
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NOTES 

Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Deacon. As to the qualifications for ordination to the office of deacon, see the Clergy (Ordination 
and Miscellaneous Provisions) Measure 1964, s 1(1), Vol 14, p 422, as amended by the Deacons 
(Ordination of Women) Measure 1986, s 1, this title ante, and 14 Halsbury’s Laws (4th edn) para 657. 
As to the appointment of a deacon as a residentiary canon and as a non-residentiary canon, see ss 15. 
16 post respectively. 

Appointed to the office of rural dean. As to the appointment and functions of a rural dean, see 
14 Halsbury’s Laws (4th edn) paras 524, 525. 

Act of Uniformity 1662, s 10. See Vol 14, p 736. 


15 Appointment of deacon as residentiary canon 


It shall be lawful for a person who is in deacon’s orders and who has been ordained 
for a period exceeding six years to be appointed to the office of a residentiary 
canon in any cathedral church with the appropriate style, title and dignity thereof, 
notwithstanding anything in section 10 of the Act of Uniformity 1662 or in the 
constitution and statutes of that cathedral church to the contrary; but nothing in 
the constitution and statutes of that cathedral church shall be construed as 
authorising or requiring a person in deacon’s orders so appointed to preside at or 
celebrate the Holy Communion or pronounce the Absolution. 


NOTES 


Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Person who is in deacon’s orders and who has been ordained, etc. As to the qualifications 
for ordination, see the note “Deacon” to s 14 ante. 

Appointed to the office of a residentiary canon in any cathedral church. The constitution 
and statutes of each cathedral church must provide for the appointment of canons, specifying the 
manner of their appointment, and the maximum numbers of residentiary and non-residentiary canons; 
see the Cathedrals Measure 1963, s 10(1)(c), (f), Vol 14, p 182. For the meaning of “‘cathedral church” 
and “‘residentiary canon” in that Measure, see s 52(1) thereof, Vol 14, p 206; the expression ‘‘non- 
residentiary canon” is not defined in that Measure. As to the appointment of canons generally, see 14 
Halsbury’s Laws (4th edn) paras 621, 643-645. 

Celebrate the Holy Communion. As to the Holy Communion generally, see 14 Halsbury’s 
Laws (4th edn) paras 972 et seq. 

Pronounce the Absolution. As to the ministry of absolution, see 14 Halsbury’s Laws (4th edn) 
para 1047. 

Act of Uniformity 1662, s 10. See Vol 14, p 736. 


16 Appointment of deacon as non-residentiary Canon 


It shall be lawful for a deacon to be appointed to the office of a non-residentiary 
canon in any cathedral church with the appropriate style, title and dignity thereof, 
notwithstanding anything in section 10 of the Act of Uniformity 1662 or in the 
constitution and statutes of that cathedral church to the contrary; but nothing in 
the constitution and statutes of that cathedral church shall be construed as 
authorising or requiring a person in deacon’s orders so appointed to preside at or 
celebrate the Holy Communion or pronounce the Absolution. 


NOTES 


a See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Deacon. See the note to s 14 ante. 

Appointed to the office of a non-residentiary canon in any cathedral church. See the note 
“Appointed to the office of a residentiary canon in any cathedral church” to s 15 ante. 

Celebrate the Holy Communion; pronounce the Absolution. See the notes to s 15 ante. 

Act of Uniformity 1662, s 10. See Vol 14, p 736. 
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PART II 
GENERAL 
17 Minor amendments and repeals 


(1) The enactments mentioned in Schedule 3 to this Measure shall have effect 
subject to the amendments specified in that Schedule, being minor amendments 
and amendments consequential on the provisions of this Measure. 


(2) The enactments mentioned in Schedule 4 to this Measure are hereby 
repealed to the extent specified in the third column of that Schedule (those 
mentioned in Part I of that Schedule being enactments which are no longer of 


practical utility). 


NOTE 


Commencement. See s 19(2) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 


18 Transitional provisions as to sequestration 


Nothing in section 1 above shall affect any sequestration in respect of which a writ 
of sequestration has been issued before the coming into force of that section, and 
any provision relating to sequestration which is amended by Schedule 3 or repealed 
by Part II of Schedule 4 to this Measure shall continue to have effect in respect of 
any such sequestration as if the amendment or repeal had not been enacted. 


NOTES 

Commencement. See s 19(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Any provision relating to sequestration . . . amended by Schedule 3. See Sch 3, paras 2, 16, 
Dill 2 ye ONpOSE. 


19 Short title, commencement and extent 


(1) This Measure may be cited as the Church of England (Miscellaneous 
Provisions) Measure 1992. 


(2) This Measure shall come into force on such date as the Archbishops of 
Canterbury and York may jointly appoint; and different dates may be appointed 
for different provisions. 

(3) Subject to subsections (4) and (5) below this Measure shall extend to the 
whole of the provinces of Canterbury and York, except the Channel Islands and 
the Isle of Man. 

(4) This Measure may be applied to the Channel Islands, as defined in the 
Channel Islands (Church Legislation) Measures 1931 and 1957, or either of them, 
in accordance with those Measures. 

(5) Section 6 of this Measure shall extend to the Isle of Man and, if an Act of 
Tynwald or an instrument made under an Act of Tynwald so provides, the 
remainder of this Measure (except section 8) shall extend to the Isle of Man subject 
to such modifications, if any, as may be specified in such Act of Tynwald or other 
instrument. 


NOTES 

Such date as the Archbishops ... appoint. By instruments made by the Archbishops of 
Canterbury and York, the provisions of this Measure come into force on the following dates: (i) on 1 
June 1992, ss 1, 5-14, 16-19, Sch 2, Sch 3, paras 2-4, 6-11, 13-27, Sch 4 (except insofar as Pt II 
thereof repeals the Cremation Act 1902, s 11); (ii) on 11 July 1992, ss 2, 3, 15, Sch 3, paras 1, 5, 12, 
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Sch 4, Pt II (insofar as it repeals the Cremation Act 1902, s 11); and (iii) on 1 January 1993, s 4, Sch 1 
(ie the remaining provisions of the Measure). 

Provinces of Canterbury and York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456, and see also the note “Archbishopric or bishopric within this realm” 
to the Appointment of Bishops Act 1533, s 3, Vol 14, p 139. 

Isle of Man; Act of Tynwald. As to the Isle of Man and Acts of Tynwald, see 6 Halsbury’s Laws 
(4th edn) paras 848-850. 

Channel Islands (Church Legislation) Measures 1931 and 1957. For the Measures which may 
be cited by this collective title, see the Introductory Note to the Channel Islands (Church Legislation) 
Measure 1931, Vol 14, p 44. 


SCHEDULES 


SCHEDULE 1 
Section 4 


AMENDMENT OF PAROCHIAL REGISTERS AND RECORDS MEASURE 1978 
1. The Parochial Registers and Records Measure 1978 shall be amended as follows. 


2. In section 2 (registration of baptisms) for subsection (3) there shall be substituted the 
following subsection— 


“(3) Where the ceremony of baptism according to the said rites is performed in an | 
extra-parochial place or an institution in respect of which a clerk in Holy Orders is for 
the time being licensed under section 2 of the Extra-Parochial Ministry Measure 1967 
to perform any offices or services, then, unless the ceremony is performed in a church, 
chapel or institution for which a register book of baptisms has been provided by virtue 
of section 5 of this Measure or any enactment repealed by this Measure, the person by 
whom the ceremony was performed shall as soon as possible thereafter send a certificate 
signed by him, certifying when and where the ceremony was performed and containing 
the other particulars required in Form No 1 in the said Schedule 1, to the incumbent or 
priest in charge of— 


(a) in the case of a ceremony performed in an extra-parochial place, such of the 
adjoining parishes as the bishop in whose diocese that place is may direct; or 

(b) in the case of a ceremony performed in such an institution, the parish in 
which the institution is.”. 


3. In section 3 (registration of burials) for subsection (2) there shall be substituted the 
following subsection— 


“(2) Subject to subsection (4) below, where a burial according to the said rites takes 
place in an extra-parochial place or an institution in respect of which a clerk in Holy 
Orders is for the time being licensed under section 2 of the Extra-Parochial Ministry 
Measure 1967 to perform any offices or services, then unless the burial takes place in the 
burial ground of a church, chapel or institution for which a register book of burials has 
been provided by virtue of section 5 of this Measure or any enactment repealed by this 
Measure, the minister officiating at the burial shall as soon as possible after the burial has 
taken place send a certificate signed by him, certifying when and where the burial took 
place and containing the other particulars required in Form No 2 in the said Schedule 1, 
to the incumbent or priest in charge of— 


(a) in the case of burial in an extra-parochial place, such of the adjoining parishes 
as the bishop in whose diocese that place is may direct; or 


(b) in the case of a burial in the burial ground of such an institution, the parish in 
which the institution is.”. 


4. In section 5 (application of sections 1 to 4 to cathedrals, etc) for the words from “the 
provision of register books” to the end there shall be substituted the following words— 


“(a) the provision of register books of baptisms or burials for— 


(i) any cathedral or collegiate church; or 
(i) any other church or chapel which does not belong to a parish; or 
(iii) any institution in respect of which a clerk in Holy Orders is for the time 
being licensed under section 2 of the Extra-Parochial Ministry Measure 
1967 to perform any offices or services; 
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(b) the registration of baptisms performed in any such church, chapel or 
institution; and 

(c) the registration of burials which take place in any burial ground belonging to 
any such church, chapel or institution”. 


NOTES 
DONETE See s 19(2) ante and the note "Such date as the Archbishops ... appoint” 
thereto. 

Para 2: S 2(3): Baptism according to the said rites. See the note “Baptism according to the 
nites of the Church of England” to the Parochial Registers and Records Measure 1978, s 2, Vol 14, p 
250. 

Extra-parochial place. As to extra-parochial places, see 14 Halsbury’s Laws (4th edn) para 536. 

Institution in respect of which a clerk in Holy Orders is . . . licensed, etc. The bishop of 
the diocese in which any university, college, school, hospital or public or charitable institution is 
situated may license a clergyman of the Church of England to perform such offices and services as 
may be specified in the licence on any premises forming part of or belonging to the institution, 
including residential premises managed by the institution and occupied by the members or staff of the 
institution; see the Extra-Parochial Ministry Measure 1967, s 2, Vol 14, p 599. 

Church. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39. 

Chapel. See generally 14 Halsbury’s Laws (4th edn) para 1225. 

Any enactment repealed by this Measure. See the Parochial Registers and Records Measure 
1978, s 26(2), Sch 4, Vol 14, pp 266, 270. 

Form No 1 in the said Schedule 1. Ie the Parochial Registers and Records Measure 1978, Sch 1, 
Form No 1, Vol 14, p 268. 

Incumbent; parishes; bishop in whose diocese. See the corresponding notes to s 1 ante. 

Para 3: S 3(2): Burial according to the said rites. See the note “Burial according to the rites of 
the Church of England” to the Parochial Registers and Records Measure 1978, s 3, Vol 14, p 251. 

Form No 2 in the said Schedule 1. Ie the Parochial Registers and Records Measure 1978, Sch 1, 
Form No 2, as substituted by para 11 post. 

Para 4: S 5: Cathedral. See generally 14 Halsbury’s Laws (4th edn) paras 610 et seq. 

Collegiate church. There are two collegiate churches in England, namely the collegiate church 
of St Peter in Westminster (usually called Westminster Abbey) and St George’s Chapel, Windsor; see 
14 Halsbury’s Laws (4th edn) para 638. 

Parochial Registers and Records Measure 1978, ss 2, 3, 5. See Vol 14, pp 250, 251, 252. 

Extra-Parochial Ministry Measure 1967, s 2. See Vol 14, p 599. 


5. For section 9 (which requires the bishop of a diocese to cause parochial registers and 
records to be inspected at intervals of not more than six years) there shall be substituted the 
following section— 


“9 Inspection of register books and records in parochial custody 


(1) Every archdeacon shall cause the register books and records in parochial custody 
in his archdeaconry, including register books in use for the purpose of making entries 
therein, to be inspected and reported on periodically by such person or persons as he 
may appoint. 

(2) Before making an appointment under subsection (1) above the archdeacon shall 
consult the chief officer of the diocesan record office or, where the diocese has more 
than one such office, the chief officer of the appropriate office. 


(3) The archdeacon shall cause every inspection under this section affecting a 
particular parish to be begun not more than five years after the date on which the 
immediately preceding inspection affecting that parish was completed. 


(4) A report under this section shall be made to the archdeacon or to such person as 
he may designate for the purpose. 

(5) Any person carrying out an inspection under this section shall compile a list of the 
register books, and a list describing the records, which have been inspected by him under 
this section. 


(6) In the case of any inspection affecting a particular parish under this section any 
person carrying out the inspection may comply with subsection (5) above by certifying 
in writing that any such list previously compiled on a inspection affecting that parish, 
with such additions or omissions, if any, as are specified in the certificate is a list of the 


220 VOL 14 ECCLESIASTICAL LAW 


ee ._ aaa IaM 


register books or a list describing the records, as the case may be, which have been 
inspected by him under this section. 


(7) The person in whose custody such books or records are shall allow any person 
carrying out an inspection under this section to have access to those books and records 
at any reasonable time and shall give him such facilities as he may reasonably require to 
enable him to carry out his functions under this section. 


(8) Any person carrying out an inspection under this section shall send a copy of any 
list or certificate compiled or issued by him thereunder to— 


(a) the archdeacon, 

(b) the chief officer of the diocesan record office or, where the diocese has more 
than one such office, the chief officer of the appropriate office, 

(c) the minister concerned, and 

(d) the parochial church council of the parish affected, 


with, in the case of the copy sent to such council, an instruction that it be inserted in or 
annexed to the inventory of articles appertaining to the parish church and the date or 
dates on which the inspection was carried out be inserted in the log book relating to the 
church. 


In this subsection “minister” means an incumbent or priest in charge. 


(9) Any expenses incurred by a person carrying out an inspection under this section 
in complying with the provisions thereof shall be paid by the parochial church council | 
of the parish affected.”’. 


NOTES 


Commencement. See s 19(2) ante and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Section 9. Ie the Parochial Registers and Records Measure 1978, s 9, Vol 14, p 254; see para 1 
ante. 

Archdeacon. See generally 14 Halsbury’s Laws paras 496 et seq. 

Diocesan record office. As to this office, see the Parochial Registers and Records Measure 1978, 
s 7, Vol 14, p 253. 

Parish. See the note to the Parochial Registers and Records Measure 1978, s 1, Vol 14, p 249. 

Not more than five years after the date on which the immediately preceding inspection 
. e o was completed. See the note “Twenty-eight days after, etc’’-to s 9 ante. 

In the case of the first inspection carried out after the date of the coming into force of s 4 ante (see 
s 19(2) ante and the note “Such date as the Archbishops . . . appoint” thereto) under the Parochial 
Registers and Records Measure 1978, s 9, as substituted by this paragraph, the reference in sub-s (3) 
of the said s 9 to the immediately preceding inspection is to be construed as a reference to the last 
inspection carried out under that section as originally enacted (as to which, see Vol 14, p 254); and, if 
that last inspection was completed more than five years before that date, the reference in sub-s (3) of 
the said s 9 (as so substituted) to five years is to be construed as a reference to six years; see s 4(2) ante. 

Writing. See the note “Written” to s 11 ante. 

Person in whose custody such books . . . are. As to the custody of books in parochial custody, 
see the Parochial Registers and Records Measure 1978, s 6, Vol 14, p 252. 

Parochial church council; parish church. See the notes to the Parochial Registers and Records 
Measure 1978, s 1, Vol 14, p 249. 

Incumbent. See the note to s 1 ante. 

Definitions. For “records”, “records in parochial custody”’, “register books” and “register books 
in parochial custody”, see the Parochial Registers and Records Measure 1978, s 25(1), Vol 14, p 266. 


6. After section 9 there shall be inserted the following section— 


“9A Closure of old register books 


(1) Any register book to which this section for the time being applies shall be closed 
and no further entries shall be made therein. 


(2) This section applies to any register book wherein the earliest entry has (at any 
time, whether at the coming into force of this section or subsequently) been in existence 
for one hundred and fifty years or more, other than a register book of marriages wherein 
the earliest entry was made on or after 1st July 1837.” 


7. In section 10 (deposit of register books, etc in diocesan record office) — 
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(a) in subsection (2) after paragraph (a) there shall be inserted the following 
paragraph— 
““(aa) any register book to which section 9A of this Measure applies, and”’; 


(b) in subsection (7) for the words from “kept” to the end there shall be substituted 
the words “inserted in or annexed to the inventory of articles appertaining to 
the parish church concerned.” 


8. After section 12 there shall be inserted the following section— 
“12A Faculty not required for deposit of register books, etc in diocesan 
record office 


A book or record may be deposited in the diocesan record office in pursuance of this 
Measure without a faculty.”’. 


NOTES 

Commencement. See s 19(2) ante and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Para 6: Section 9. Ie the Parochial Registers and Records Measure 1978, s 9, Vol 14, p 254; see 
para 1 ante. 


S 9A: Register book. For meaning, see the Parochial Registers and Records Measure 1978, 
s 25(1), Vol 14, p 266. 

Coming into force of this section. See s 19(2) ante and the note “‘Such date as the Archbishops 
... appoint” thereto. 

Para 7: Section 10. Ie the Parochial Registers and Records Measure 1978, s 10, Vol 14, p 256; 
see para 1 ante. 

Any register book to which section 9A . . . applies. See the Parochial Registers and Records 
Measure 1978, s 9A(2), as inserted by para 6 above. 

Parish church. See the note to the Parochial Registers and Records Measure 1978, s 1, Vol 14, p 
249. 

Para 8: Section 12. Ie the Parochial Registers and Records Measure 1978, s 12, Vol 14, p 258; 
see para 1 ante. 

S 12A: Book or record may be deposited. As to the deposit of register books or records in a 
diocesan record office, see the Parochial Registers and Records Measure 1978, ss 10, 12, Vol 14, pp 
256, 258. As to the diocesan record office, see s 7 of that Measure, Vol 14, p 253. 

Faculty. For provisions relating to faculties generally, see 14 Halsbury’s Laws (4th edn) paras 1306 
et seq. 


9. In section 20 (searches of certain register books) after subsection (3) there shall be 
inserted the following subsections— 


“(3A) Where a search is made under subsection (1) or (2) above or, in the case of a 
register book of marriages wherein the first entry was made before 1st July 1837, under 
the said section 63 the person having the custody of the register book or the chief officer 
may require the search to be made in an authenticated photographic copy of the register 
book; and for the purposes of this subsection a copy shall be regarded as authenticated if 
it bears a certificate signed by the person who had the custody of the register book or 
the person who was the chief officer, as the case may be, at the time the certificate was 
issued to the effect that it is a true copy of the register book. 


(3B) Where a search is required under subsection (3A) above to be male in an 
authenticated photographic copy of a register book, the person making the search may 
request the person having custody of the register book (the “‘custodian”’) or chief officer 
to allow the search to be made in the register book on the grounds that the copy is not 
accurate or that the quality of reproduction of the copy is not adequate for the purpose 
of the search; and thereupon the custodian or chief officer, if satisfied that the grounds 
for the request are reasonable or if directed to do so by the archdeacon under subsection 
(3C) below, shall allow the search to be made in the register book, but only under the 
supervision of the custodian or chief officer or other person designated by the custodian 
or chief officer for the purposes of this subsection. 

(3C) Where a search is required under subsection (3A) above to be made in a 


authenticated photographic copy of a register book and a request made under subsection 
(3B) above is refused, the person making the search may refer the matter to the 
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archdeacon of the archdeaconry in which the parish to which the register book belongs 
is situated; and thereupon the archdeacon, if satisfied that the grounds for the request are 
reasonable, may direct the custodian or chief officer to allow the search to be made in 
the register book.”’. 


10. In section 25 (interpretation) after the words “that is to say—”’ there shall be inserted 
the words “burial” includes the disposal of cremated remains;”’, 


NOTES 

Commencement. See s 19(2) ante and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Section 20. Ie the Parochial Registers and Records Measure 1978, s 20, Vol 14, p 263; see para 1 
ante. 

Register book of marriages. These register books are to be provided in accordance with the 
Marriage Act 1949, s 54, Vol 37, title Registration Concerning the Individual. 

The said section 63. Ie the Marriage Act 1949, s 63, Vol 37, title Registration Concerning the 
Individual. 

Person having the custody of the register book or the chief officer. As to the custody of 
register books in parochial custody, see the Parochial Registers and Records Measure 1978, s 6, 
Vol 14, p 252, and as to the custody of register books held in a diocesan record office, see s 14 of that 
Measure, Vol 14, p 260. For the meaning of “register books’’, see s 25(1) of that Measure, Vol 14, p 
266. 

Archdeacon. See the note to para 5 ante. 

Parish. See the note to the Parochial Registers and Records Measure 1978, s 1, Vol 14, p 249. 

Section 25. Ie the Parochial Registers and Records Measure 1978, s 25, Vol 14, p 266; see para 1 
ante. 


11. In Schedule 1 to the said Measure (forms) for Form No. 2 there shall be substituted 
the following form— 


“No. 2 
Register of Burials in the Parish of 
CT T ena a ain eee in the Diocese of 
ee 0 ee in the** 
Entry Christian Address Date of Age Date of Date of Plan Officiating 
no. name Death burial disposal ref. No. Minister 
and of 
surname* cremated 


remains 
**Insert appropriate local government area 
* In block capitals.” 


12. For Schedule 2 (provisions which apply to register books and records retained in 
parochial custody under section 11(3)) there shall be substituted the following Schedule— 


“SCHEDULE 2 


PROVISIONS WHICH APPLY TO REGISTER BOOKS AND RECORDS 
RETAINED IN PAROCHIAL CUSTODY UNDER SECTION 11(3) 


1. Every register book or record to which this Schedule applies shall be kept in a 
wood-lined, rust-proofed,vented steel cabinet, the door of which is fitted with a multi- 
lever lock or in a fire-proofed muniment room conforming so far as practicable to British 
Standard Specification Number 5454 or any new British Standard which supersedes it. 


2. The cabinet or muniment room shall be situated within the appropriate parish 
church or other place of public worship, positioned where there is least risk of damage 
to any such book or record in the event of a flood or an outbreak of fire, and made 
secure in all other respects against flood, fire and theft. 


3. The temperature and relative humidity in such cabinet or muniment room shall be 
checked at least once a week by means of a maximum-minimum thermometer and a 
hygrometer, each of which shall be kept in the cabinet or muniment room. Records of 
all readings shall be kept for a period of not less than twelve months and be made 
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available for inspection at any reasonable time by the archdeacon in whose archdeaconry 
the parish is situated or by such person or persons as he may appoint. 


4. The hygrometer shall be one conforming to British Standard Specification Number 
3292 or any new British Standard which supersedes it. 


5. The temperature in the cupboard or muniment room shall not be allowed to rise 
above 18 degrees Celsius and the difference between the maximum and minimum 
temperatures during any week shall not be allowed to exceed 10 degrees Celsius. 


6. The relative humidity in the cupboard or muniment room shall not be allowed to 
fall below 50 per cent or to rise above 65 per cent. 


7. Subject to paragraph 3 above, nothing, except books or other documents, shall be 
kept in the cupboard or muniment room in which any register book or record to which 
this Schedule applies is for the time being kept. 


8. Without prejudice to the preceding provisions, the person or persons having the 
custody of any such book or record shall take all such steps as are reasonably practicable 
to ensure that the book or record is protected against theft, loss and damage.”’. 


NOTES 


Commencement. See s 19(2) ante and the note “Such date as the Archbishops ... appoint” 
thereto. 

Para 11: Schedule 1 to the said Measure. Ie the Parochial Registers and Records Measure 1978, 
Sch 1, Vol 14, p 268; see para 1 ante. 

Para 12: Register book or record to which this Schedule applies. See the Parochial Registers 
and Records Measure 1978, s 11(2), Vol 14, p 257. 

Parish church. See the note to the Parochial Registers and Records Measure 1978, s 1, Vol 14, p 
249 

Archdeacon. See the note to para 5 ante. 

Parish. See the note to the Parochial Registers and Records Measure 1978, s 1, Vol 14, p 249. 

Persons having the custody of any such book or record. As to the custody of register books 
in parochial custody, see the Parochial Registers and Records Measure 1978, s 6, Vol 14, p 252. 

Reasonably practicable. The meaning of this expression and the difference between “‘reasonably 
practicable” and the stricter standard of “‘practicable” have been most often considered judicially in 
relation to safety legislation; see 20 Halsbury’s Laws (4th edn) para 553 and the cases there cited. 

Definitions. For “‘records”’ and ‘‘register books”, see the Parochial Registers and Records Measure 
1978, s 25(1), Vol 14, p 266. 

Transitional provisions. For transitional provisions for the purposes of para 11 above, see s 4(3) 
ante. 


SCHEDULE 2 


Section 11 
FORM OF WRITTEN RESIGNATION OF INCUMBENT 


To: The bishop of 

I Clerk in Holy Orders, 

Incumbent of the Benefice[s] of 

in the Diocese of , hereby resign irrevocably the 


said Benefice[s}] with effect from the day of 
One thousand nine hundred and 


DATED this day of One thousand nine hundred and 
Signed: 

Witness: 

Address: 


Occupation: 
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NOTE 
Commencement. See s 19(2) ante and the note “Such date as the Archbishops . . . appoint” 
thereto. 
SCHEDULE 3 
Section 17(1) 


MINOR AND CONSEQUENTIAL AMENDMENTS 


1. In section 27 of the Cemeteries Clauses Act 1847 (appointment and licensing of 
chaplain) for the words “The company shall” there shall be substituted the words “The 
company may”. 


Sequestration Act 1849 


2. Insection 1 of the Sequestration Act 1849 (which relates to the powers of sequestrators 
of ecclesiastical benefices)— 


(a) for the words from the beginning to “authority of law” there shall be inserted 
the words “Every sequestrator of an ecclesiastical benefice”; 

(b) for the words “appointment of such sequestrator’’ there shall be inserted the 
word “sequestration”. 


Benefices Act 1898 


3. In section 11 of the Benefices Act 1898 (rules) after the words “‘section 3 of this Act” 
there shall be inserted the words “‘or section 1(2) of the Benefices Measure 1972”. 


Church Commissioners Measure 1947 


4. Insection 5 of the Church Commissioners Measure 1947 (constitution and functions 
of Board of Governors) in subsection (2) at the end there shall be inserted the words”; and 
for the purposes of this subsection a member may be elected to act as chairman in the 
Archbishop’s absence at any meeting to be held during the following period of twelve 
months.” 


5. In the First Schedule to that Measure (constitution of the Commissioners) — 


(a) in paragraph 1 for the words ‘“‘deans appointed by the General Synod” there 
shall be substituted the words “persons elected by the deans from amongst 
themselves’’; 

(b) in paragraph 2— 

(i) for the words “‘shall be appointed” there shall be substituted the words “and 
Commissioners elected by the deans shall be appointed or elected”; 
(ii) after the words “‘to be appointed” there shall be inserted the words “‘or 
elected”; 
(iii) after the words “so appointed” there shall be inserted the words ‘‘or 
elected. 


Diocesan Stipends Fund Measure 1953 


6. In section 4 of the Diocesan Stipends Funds Measure 1953 (application of moneys 
credited to capital accounts) in subsection (1) after paragraph (d) there shall be inserted the 
following paragraph— 


“(dd) the provision or improvement of parsonage houses;” 


7. In section 5 of that Measure (application of moneys credited to income accounts) i in 
subsection (1) after paragraph (a) there shall be inserted the following paragraph— 


“(aa) in meeting expenses incurred in repairing and maintaining parsonage 
houses;” 


8. In section 8 of that Measure (interpretation) in subsection (1) at the end there shall be 
inserted the following definition— 


“parsonage house” has the same meaning as in the Endowments and Glebe 
Measure 1976”. 
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Ecclesiastical Jurisdiction Measure 1963 


9. In section 55 of the Ecclesiastical Jurisdiction Measure 1963 (deprivation of priest or 
deacon following certain proceedings in secular courts) in subsection (1)(e) for the words 
“a matrimonial order made against him under section 2 of the Matrimonial Proceedings 
(Magistrates’ Courts) Act 1960” there shall be substituted the words “‘an order made against 
him under section 2 of the Domestic Proceedings and Magistrates’ Courts Act 1978”. 


Cathedrals Measure 1963 


10. In section 12 of the Cathedrals Measure 1963 (provisions as to parishes of parish 
church cathedrals) for subsection (3) there shall be substituted the following subsection— 


“(3) Upon the transfer of the functions of the parochial church council of any parish 
under subsection (1) of this section, the Church Representation Rules contained in 
Schedule 3 to the Synodical Government Measure 1969 shall have effect in relation to 
that parish subject to the following modifications— 


(a) for any reference to the parochial church council there shall be substituted a 
reference to the administrative body; 

(b) paragraphs (3) and (5) of Rule 8, Rules 12 to 17B, paragraphs (2) and (3) and 

the words “‘or extraordinary” in paragraph (4) of Rule 18 and Appendix II 

shall not apply; 

(c) in paragraph (9) of Rule 8 for the reference to the secretary of the parochial 
church council there shall be substituted a reference to the clerk to the 
administrative body; and 

(d) in paragraph (1) of Rule 18 for the reference to a written representation by 
not less than one-third of the lay members of the parochial church council 
there shall be substituted a reference to a written representation by not less 
than one-half of the lay members of the administrative body: 


< 


Provided that an annual parochial church meeting shall not be entitled by virtue of 
this section to receive under paragraph (1) of Rule 8 of the said Rules any information 
or accounts which they would not have been entitled to receive thereunder if the said 
transfer had not taken place.” . 


Benefices Measure 1972 


11. In section 1 of the Benefices Measure 1972 (additional ground for refusing to 
institute) after subsection (2) there shall be inserted the following subsection— 


“(2A) The procedure and practice on or in connection with proceedings on an appeal 
under subsection (2) above shall be in accordance with rules made under section 11 of 
the Benefices Act 1898.”. 


Church of England (Miscellaneous Provisions) Measure 1976 


12. In section 6 of the Church of England (Miscellaneous Provisions) Measure 1976 
(amendment of law relating to burials in parish burial ground) in subsection (2) at the end 
there shall be inserted the words “‘; and in this subsection the reference to burial includes a 
reference to disposal of cremated remains”. 


NOTES 

Commencement. See s 19(2) ante and the note “Such date as the Archbishops ... appoint” 
thereto. 

Para 2: Every sequestrator of an ecclesiastical benefice; sequestration. See the notes 
“Benefice” and ‘‘Sequestrators” to s 1 ante. 

Para 5: Commissioners. !e the Church Commissioners; see the Church Commissioners Measure 
1947, s 1, Vol 14, p 1077. 

Para 19: Parochial church council; annual parochial church meeting. See the corresponding 
notes to the Cathedrals Measure 1963, s 8, Vol 14, p 179. 

Written. See the note to s 11 ante. 

Para 11: Rules made under section 11 of the Benefices Act 1898. See the Benefices 
(Institution Appeals) Rules 1988, SI 1988/1996. ; 

Definitions. For “the company”, see the Cemeteries Clauses Act 1847, s 2, Vol 5, title Burial and 
Cremation: for “dean’’, see the Church Commissioners Measure 1947, s 18(1), Vol 14, p 1086; for 
“administrative body” and “‘functions”’, see the Cathedrals Measure 1963, s 52(1), Vol 14, p 206. 
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Cemeteries Clauses Act 1847, s 27. See Vol 5, title Burial and Cremation. i 
Sequestration Act 1849, s 1. See Vol 14, p 525. S 1 is repealed in part by s 17(2) ante and Sch 4, 


Pt II post. 

Denovi Act 1898, s 11. That section is substituted by the Patronage (Benefices) Measure 1986, 
s 18(2), this title ante. 

Benefices Measure 1972, s 1. See Vol 14, p 600. 

Church Commissioners Measure 1947, s 5, Sch 1, paras 1, 2. See Vol 14, pp 1079, 1087. 

Diocesan Stipends Funds Measure 1953, ss 4(1), 5(1), 8. See Vol 14, pp 890, 891. 

Endowments and Glebe Measure 1976. See Vol 14, p 980. For the meaning of “parsonage 
house” in that Measure, see s 45(1) thereof, Vol 14, p 1005. 

Ecclesiastical Jurisdiction Measure 1963, s 55(1)(e). See Vol 14, p 314. 

Domestic Proceedings and Magistrates’ Courts Act 1978, s 2. See Vol 27, title Matrimonial 
Law (Pt 3). 

Cathedrals Measure 1963, s 12. See Vol 14, p 185. 

Synodical Government Measure 1969, Sch 3. See Vol 14, p 85. 

Church of England (Miscellaneous Provisions) Measure 1976, s 6(2). See Vol 14, p 444. 

Transitional provisions. For transitional provisions for the purposes of para 2 above, see s 18 
ante. 


Endowments and Glebe Measure 1976 


13. In section 20 of the Endowments and Glebe Measure 1976 (powers of Diocesan 
Boards of Finance to deal with diocesan glebe land)— 


(a) in subsection (5) for the words “if the benefice is vacant, on the churchwardens 
of that parish” there shall be substituted the words— 


“Sf the benefice is vacant— 


(a) on the priest-in-charge of the benefice, in the event of a priest-in-charge 
being appointed for the benefice during a suspension period declared in 
respect of the benefice under section 67 of the Pastoral Measure 1983; or 

(b) on the churchwardens of the parish, in any other case”; 


(b) in subsection (6) for the words “‘churchwardens of the parish“ there shall be 
substituted the words “‘priest-in-charge or churchwardens of the parish, as the 
case may be”. 


‘ 


14. In section 23 of that Measure (grant or appropriation of diocesan glebe land for 
certain purposes) in subsection (2) for the words from “‘of section 13(1)”’ to the end there 
shall be substituted the words “‘or (f) of section 13(1) of the said Measure of 1943 (provision 
of building or land for various purposes connected with church halls etc)”. 


15. In section 24 of that Measure (rent free house for team vicar on diocesan glebe land) 
after the words ‘vicar in a team ministry” there shall be inserted the words “or assistant 
curate or a deaconess or lay worker’’. 


16. In section 38 of that Measure (amendments of the law relating to sequestrations) in 
subsection (3) for the words from the beginning to “vacancy in a benefice” there shall be 
substituted the words “Except where a period of suspension of presentation immediately 
ae a period during which the benefice has been vacant, the sequestrators of a vacant 

enefice”. 


17. In section 45 of that Measure (interpretation) in subsection (1) after the definition 
of “land” there shall be inserted the following definition— 


““lay worker” means a person who has been admitted by a bishop as a lay worker 
of the Church of England and who has been licensed by a bishop to serve as 
such a worker; ”. 


NOTES 
oe See s 19(2) ante and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Para 13: Churchwardens. See the note to s 1 ante. 


Para 14: The said Measure of 1943. Ie the New Parishes Measure 1943, Vol 14, p 875. S 13(1)() 
of that Measure is added by s 8(a) ante. 


Para 15: Assistant curate. See 14 Halsbury’s Laws (4th edn) para 706. 
Deaconess; lay workers. As to the ministry of deaconesses and licensed lay workers, see the 
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Deaconesses and Lay Ministry Measure 1972, Vol 14, p 433; as to deaconesses generally, see 14 
Halsbury’s Laws (4th edn) paras 759-761; and as to layworkers generally, see 14 Halsbury’s Laws (4th 
edn) paras 766, 767. 

Para 16: Sequestrators. See the note tos 1 ante. 

Para 17: Bishop. See the corresponding note to s 1 ante. 

Church of England. This expression is not defined, but it does not include the Church in Wales; 
see the Interpretation Measure 1925, s 2, Vol 14, p 39. As to the constitution of the Church of 
England, see 14 Halsbury’s Laws (4th edn) paras 345 et seq. 

Licensed . . . to serve as such a worker. As to licensed lay workers, cf the note “Deaconess; lay 
workers” above. 

Definitions. For “benefice”, see the Endowments and Glebe Measure 1976, s 45(1), Vol 14, p 
1005. Note as to “‘lay-worker”’, the said s 45(1) as amended by para 17 above. 

Endowments and Glebe Measure 1976. See Vol 14, p 980. 

Pastoral Measure 1983, s 67. See Vol 14, p 682. 

Transitional provisions. For transitional provisions for the purposes of para 16 above, see s 18 
ante. 


Dioceses Measure 1978 


18. In section 2 of the Dioceses Measure 1978 (advisory functions of the Commission) 
in subsection (3) at the end there shall be inserted the words “‘or on any proposal to appoint 
a full-time stipendiary assistant bishop for the diocese”. 


Pastoral Measure 1983 


19. In section 29 of the Pastoral Measure 1983 (places of worship) in subsection (1) the 
words “‘in the parish” shall be omitted. 


20. In section 54 of that Measure (redundancy schemes in respect of churches closed or 
demolished otherwise than under this Measure) in subsection (3) at the end there shall be 
inserted the words ‘‘: Provided that, where the Commissioners are satisfied that a new 
church or place of worship is to be provided in the area of the benefice in which a 
demolished church was situated, to take the place of the demolished church, the net 
proceeds and the net premiums shall be applied in accordance with section 46(1)(c)”’. 


21. In section 67 of that Measure (suspension of presentation for period not exceeding 
five years) in subsection (6)(e) the words “‘if sequestrators have been appointed under 
section 68,” shall be omitted. 


22. In section 68 of that Measure, (during suspension period sequestration of profits and 
other matters) — 


(a) in subsection (1) the words from “and in appointing” to the end shall be omitted; 
(b) in subsection (2) the words “‘appointed under this section in respect of any 
benefice” shall be omitted. 


23. In Schedule 4 to that Measure (compensation of clergy), in paragraph 15— 


(a) in sub-paragraph (1)(b) for the words from “‘by the Lower House” to “members 
of that House” there shall be substituted the words “from among the members 
of the Lower House of the Convocation of the Province concerned by, in the 
case of the Convocation of Canterbury, the Standing Committee of the Lower 
House and, in the case of the Convocation of York, the body of Assessors of the 
Lower House of that Convocation”; 

(b) in sub-paragraph (1)(c) after the words “appointed by” there shall be inserted 
the words ‘‘the Standing Committee of”’; 

(c) in sub-paragraph (2) for the words “The persons appointed by” there shall be 
substituted the words ‘The persons appointed from among the members of” 
and for the words ‘‘his place, in such manner as the House concerned may 
determine” there shall be substituted “place of the person vacating office, in the 
same manner as that person was appointed”. 


24. In Schedule 6 to that Measure (disposal of human remains) in paragraph 3(1) for the 
words from “‘cost of such removal” to the end there shall be substituted the words 
“reasonable cost of such removal and reinterment or cremation or disposal; and if any 
question arises as to what is a reasonable sum for that purpose the decision of the 
Commissioners shall be conclusive”. 
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25. In Schedule 7 to that Measure (sequestration of benefice property during suspension 
period) — 
(a) in paragraph 1 for the words from the beginning to ““‘the sequestrators”)” there 
shall be substituted the words ‘‘During any suspension period the sequestrators”’; 
(b) for paragraph 4 there shall be substituted the following paragraph— 


“4, Where a suspension period immediately follows a period during which a benefice 
has been vacant, the foregoing provisions of this Schedule shall apply to any balance in 
the hands of the sequestrators at the beginning of the suspension period as if it were 
income of the benefice accruing during that period. ”. 


cece 


Patronage (Benefices) Measure 1986 


26. In section 9 of the Patronage (Benefices) Measure 1986 (information to be sent to 
designated officer)— 


(a) in subsection (1) after the word “vacant” there shall be inserted the words ‘‘or 
the expiration of three weeks after receiving notice of the vacancy from the 
designated officer under section 7(4) of this Measure, whichever is later,”’; 

(b) in subsection (2) after the words “two months” there shall be inserted the words 
“or three weeks, as the case may be,”’. 


27. In Schedule 2 to that Measure (modification of Part II in its application to certain 
benefices) in paragraph 4 after the words “one representative,” there shall be inserted the 
words “‘but not more than two representatives,’’. 


NOTES 


Commencement. See s 19(2) ante and the note “Such date as the Archbishops ... appoint” 
thereto. 

Para 18: Assistant bishop for the diocese. As to the appointment of persons to discharge certain 
functions of the bishop, see the Church of England (Miscellaneous Provisions) Measure 1983, s 8, 
Vol 14, p 471. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454 et seq. 

Para 23: Convocation of the Province. As to the Convocations of Canterbury and York, see 
14 Halsbury’s Laws (4th edn) paras 442 et seq. 

Para 25: Sequestrators. See the note tos 1 ante. 

Para 26: Three weeks after, etc. See the note “Twenty-eight days after, etc” to s 9 ante. 

Notice of the vacancy. As to the form and service of notices, see the Patronage (Benefices) 
Measure 1986, s 37, this title ante. 

Definitions. For “suspension period’’, see the Pastoral Measure 1983, s 67(1), Vol 14, p 682; for 
“benefice” and “the area of a benefice”, see s 86(1) of that Measure, Vol 14, p 697; for “church” and 
“the Commissioners”, see s 87(1) of that Measure, Vol 14, p 698; for “net premiums” and “net 
proceeds”, see s 87(3) of that Measure; for “the designated officer”, see the Patronage (Benefices) 
Measure 1986, s 7(5), this title ante. 

Dioceses Measure 1978, s 2. See Vol 14, p 150. 

Pastoral Measure 1983, s 29. See Vol 14, p 636. 

Patronage (Benefices) Measure 1986, s 9, Sch 2. See this title ante. 

penn’ provisions. For transitional provisions for the purposes of paras 21, 22, 25 above, 
see s 18 ante. 


SCHEDULE 4 
Section 17(2). 
REPEALS 


PARTI 
ENACTMENTS NO LONGER OF PRACTICAL UTILITY 


Short title 


Chapter Extent of repeal 


43 Geo 3 c 108. The whole Act. 


The Gifts for Churches Act 


1803. 
44 Geo 3 c 43. The Clergy Ordination Act Section 2. 
1804 
58 Geo 3 c 69. The Vestries Act 1818. The whole Act. 


CHURCH OF ENGLAND 


(MISCELLANEOUS PROVISIONS) MEASURE 1992 ScH 4 
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Chapter 


59 Geo 3 c 85. 

1 & 2 Will 4 c. 60. 

7 Will 4 & 1 Vict 
c. 45. 


1 & 2 Vict. c 106. 


7 & 8 Vict ¢ 59. 
10 & 11 Vict c 98. 


13 & 14 Vict c 98. 
16 & 17 Vict c 65. 
30 & 31 Vict 

c 133. 
31 & 32 Vict 

c 109. 
31 & 32 Vict 

c 114. 
32 & 33 Vict 

c 109. 


48 & 49 Vict c 54. 


61 & 62 Vict c. 48. 


21 & 22 Geo 5 
No. 7. 
7 & 8 Eliz 2 No 2 


NOTE 


Commencement. See s 19(2) ante and the note “Such date as the Archbishops .. . 


thereto. 


The Vestries Act 1819. 
The Vestries Act 1831. 
The Parish Notices Act 1837. 


The Pluralities Act 1838. 


The Lecturers and Parish Clerks 
Act 1844. 

The Ecclesiastical Jurisdiction 
Act 1847. 

The Pluralities Act 1850. 

The Vestries Act 1853. 

The Consecration of 
Churchyards Act 1867. 

The Compulsory Church Rate 
Abolition Act 1868. 

Ecclesiastical Comrnission Act 
1868. 

The Residence of Incumbents 
Act 1869. 


The Pluralities Acts 
Amendment Act 1885. 


The Benefices Act 1898. 
The Cathedrals Measure 1931. 


The Vacancies in Sees Measure 
1959. 


Extent of repeal 


The whole Act. 
The whole Act. 
Section 1. 


Section 3. 

In section 5, the words from 
“nor to notice” to the end. 

Section 35. 

Section 45. 

Section 46. 

In section 50, the words from 
“and an alphabetical list” to 
the end. 

Section 73. 

Section 86. 

Section 99. 

Section 100. 

In section 102, the words from 
“and a copy of every such 
licence” to the end. 

Section 110. 

Section 129. 

Section 6. 


The whole Act. 


The whole Act. 
The whole Act. 
Section 12. 


Section 9. 
The whole Act. 


In section 2, the words “‘and the 
Pluralities Act 1850” in both 
places where they occur. 

In section 2, the words “‘and the 
Pluralities Act 1850” and the 
word “‘respectively”’. 

Section 9. 

Section 11. 

Section 13. 

Section 12. 

The whole Measure. 


Section 2. 


appoint” 
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NN $< SF 


PART II 
OTHER ENACTMENTS 


Chapter Short title Extent of repeal 


12 & 13 Vict. The Sequestration Act 1849. In section 1, the words 
Gaol. “Provided also” to the end. 
34 & 35 Vict c 45. | The Sequestration Act 1871. Section 1. 
61 & 62 Victc 48. | The Benefices Act 1898. Section 10. 
2 Edw 7 c 8. The Cremation Act 1902. Section 11. 
23 & 24 Geo5 No | The Benefices (Sequestrations) Section 6. 


4. Measure 1933. 
1963 No 1. The Ecclesiastical Jurisdiction In section 2. subsection (3). 
Measure 1963. 
1976 No 1. The Cathedrals Measure 1976. In section 4, subsection (1). 


NOTES 


Commencement. See s 19(2) ante and the note “Such date as the Archbishops . . . appoint” 
thereto. 
Transitional provisions. See s 18 ante. 


INCUMBENTS (VACATION OF BENEFICES) 
(AMENDMENT) MEASURE 1993 


(1993 No 1) 


Preliminary Note 


This Measure, which received the Royal Assent on 27 July 1993 and comes 
into force on a date to be appointed under s 16(2), amends the Incumbents 
(Vacation of Benefices) Measure 1977 (“the 1977 Measure”), Vol 14, p 447. 

S 1 renumbers s 1 of the 1977 Measure, Vol 14, p 448, ass 1A and inserts a new 
s 1 before that section. The new s1 provides for a Code of Practice to be 
established by the House of Bishops which will enable a reconciliation process to 
take place where there has been a breakdown in the pastoral relationship between 
the rector or vicar and his parishioners. 

S 2 amends s 1A of the 1977 Measure, Vol 14, p 448, as renumbered by s 1 of 
this Act, to provide for an initial reconciliation process on the breakdown of 
relations between the rector or vicar and his parishioners. 

S 3 amends s 3 of the 1977 Measure, Vol 14, p 450, so as to allow an enquiry 
into the pastoral situation in a parish to proceed even if the bishop fails to direct 
that such an enquiry should be instituted. 

S 4 provides that enquiries under the 1977 Measure shall not be conducted by 
diocesan committees of enquiry but by provincial tribunals and consequently this 
section, together with s 14(2), Sch 4, repeals references to such committees 
throughout the 1977 Measure. 

S 5 inserts s 7A in the 1977 Measure to allow a provincial tribunal, when 
conducting an enquiry under Pt I or Pt II of the 1977 Measure, to direct that the 
vicar or rector concerned should have a proper medical examination, and if he 
refuses to undergo such an examination a tribunal may draw the appropriate 
inferences. 
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S 6 inserts s 9A in the 1977 Measure which provides that a bishop of a diocese 
may serve a notice of inhibition on an incumbent who is unable to discharge 
adequately the duties attaching to his benefice due to age or infirmity of mind or 
body. 

S 7 amends s 10 of the 1977 Measure, Vol 14, p 454, so that, where the conduct 
of a parishioner has contributed substantially to the serious breakdown of the 
pastoral relationship between the rector or vicar and his parishioners, the bishop of 
a diocese may disqualify that person from holding various offices on several 
ecclesiastical bodies for a period not exceeding five years. 

S 8 substitutes s 13 of the 1977 Measure, Vol 14, p 457, which relates to 
compensation for any loss suffered by a rector or vicar where he has had to resign 
or vacate his benefice as a result of a serious breakdown of the pastoral relationship 
between the parishioners and himself. The new s 13 states that the rector or vicar 
and the diocese may agree the terms of compensation between themselves, but 
that where this is impossible to achieve the provisions set out in Sch 2 of the 1977 
Measure, as inserted by s 13, Sch 2, will apply. 

S 9 substitutes s 18 of the 1977 Measure, Vol 14, p 460, so as to provide for the 
establishment of the Vacation of Benefices Rule Committee. This Committee will 
have the power to make rules for the purposes of the 1977 Measure, and in 
particular for the regulation of the practice and procedure of the provincial 
tribunals and for the obtaining of medical evidence under s 7A thereof, as inserted 
by s 5 of this Measure. 

S 10 inserts s 19A in the 1977 Measure. The effect of this amendment is to insert 
a new definition of “serious breakdown of a pastoral relationship” in the Measure. 

S 11 amends s 21(2) of the 1977 Measure, Vol 14, p 461, so that the Measure 
may extend to the Isle of Man. 

S 12 substitutes Sch 1 for the original Schedule contained in the 1977 Measure. 
The new Sch 1 relates to the constitution of provincial tribunals and is consequential 
on the abolition of diocesan committees of enquiry effected by s 4 of this Measure. 

S 13 inserts a new Sch 2 in the 1977 Measure so as to make provision where the 
terms of compensation to be paid to a rector or vicar under s 13 of the 1977 
Measure, as substituted by 8 of this Act, cannot be agreed between that rector or 
vicar and his diocese. 

S 14 and Schs 3 and 4 make minor and consequential amendments to the 1977 
Measure, and repeal certain provisions of that Measure. 

S 15 contains transitional provisions. 

S 16 relates to the short title, commencement, extent and interpretation of the 
Measure. 


ARRANGEMENT OF SECTIONS 


Section Page 
t Code of Practice as to reconciliation , : : : : ; : ee 
Request for enquiry under Part I . : c : : : : : =- 202 
3 Power of bishop to order enquiry . : : : ; : : . 234 
4 Abolition of diocesan committees of enquiry : : : : ; : . 205 
5 Medical examinations . ; ; ; : : 3 ; : » 235 
6 Inhibition in disability cases . : : : » 236 
7 Powers of bishop in cases of breakdown of pastoral relationship : : : 5 PY 
8 Compensation . : : : 5 : : c : : : » 9288 
9 Rules : ; 7 : : : A : 2 5 (MY, 
10 References to pastoral situation . i ; : ; ‘ : . 240 
11 Extension of 1977 Measure to Isle of Man. : ; ` : : : . 240 
12 Constitution of provincial tribunals . : : : : : ‘ : . 241 
13 Form and amount of compensation. ; : ; : 3 : : . 24 
14 Amendments and repeals. : : : : : : : a 24 
15 Transitional provisions. : : : : : : . 241 
16 Citation, commencement, extent and interpretation : : ; : 5 cao 
SCHEDULES: 


Schedule 1—-Schedule to be substituted for the Schedule to the 1977 Measure. 242 
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Schedule 2—Schedule to be inserted as Schedule 2 to the 1977 Measure = 245 
Schedule 3—Minor and consequential amendments to the 1977 Measure . 248 
Schedule 4—Provisions of the 1977 Measure repealed P : : . 250 
A Measure passed by the General Synod of the Church of England to amend the Incumbents 
(Vacation of Benefices) Measure 1977 [27 July 1993] 
Northern Ireland. This Measure does not apply; see s 16(3) post. 
Parliamentary debates. 
House of Lords: 


Motion for approval 16 July 1993: 548 HL Official Report (5th series) col 508. 


1 Code of Practice as to reconciliation 


In the 1977 Measure section 1 shall be re-numbered as section 1A and before that 
section there shall be inserted— 


**1 Code of Practice as to reconciliation 


(1) It shall be the duty of the House of Bishops to draw up rules of guidance 
for the purposes of this Measure generally and, in particular, as to the steps 
which that House considers should be taken, where the bishop of a diocese 
receives notice of intention to make a request under section 1A of this Measure, 
tO 


*(a) promote better relations between the incumbent and the parishioners; 
and 
(b) remove the causes of their estrangement, 


and to promulgate the rules of guidance in a Code of Practice. 


(2) The House of Bishops may at any time amend or replace a Code of 
Practice issued under subsection (1) above by a further Code of Practice issued 
under that subsection. ”. 


NOTES 


Commencement. See s 16(2) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

It shall be the duty, etc. As to the remedies for failure to perform a statutory duty, see generally 
the Preliminary Note to the title Statutes, Vol 41, under the heading "8. Enforcement’; and see also 
1(1) Halsbury’s Laws (4th edn reissue) paras 132, 201, 211, and 44 Halsbury’s Laws (4th edn) paras 
941 et seq and, as to actions for damages for breach of statutory duty, 45 Halsbury’s Laws (4th edn) 
paras 1279 et seq. 

House of Bishops. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 40. 

Rules of guidance. The purpose of these rules of guidance, which constitute the Code of Practice, 
is to allow a structured reconciliation process to take place between the rector or vicar and his 
parishioners where the relationship between them has broken down, before an enquiry under Pt | of 
the 1977 Measure is set in motion (see 548 HL Official Report (5th series) cols 508, 509; 16 July 
1993). A draft of the Code of Practice has already been published by the House of Bishops; see the 
Ecclesiastical Committee Report 1992/93. 

Bishop of a diocese. In relation to a diocese of an Archbishop, this means Archbishop; see the 
Interpretation Measure 1925, s 3, Vol 14, p 40. As to diocesan bishops generally, see 14 Halsbury’s 
Laws (4th edn) paras 458 et seq. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454 
et seq. 

Incumbent. This expression is not defined, but see 14 Halsbury’s Laws (4th edn) para 541. 

1977 Measure. Ie the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) post. For s 1 of that Measure (as renumbered s 1A by this section), see Vol 14, p 448. That 
section 1s amended by ss 2, 14(1), Sch 3, para 1 post. 


2 Request for enquiry under Part I 


(1) Section 1A of the 1977 Measure as re-numbered by this Measure (request 
for enquiry into pastoral situation in a parish) shall be amended as follows. 


INCUMBENTS (VACATION OF BENEFICES) 
(AMENDMENT) MEASURE 1993 s2 233 


(2) After subsection (1) there shall be inserted— 


“(1A) An enquiry under this Part of this Measure shall only be undertaken 
after the persons concerned have had an opportunity to resolve the pastoral 
situation in the parish in question; and, accordingly, a request for such an 
enquiry shall not be made unless notice of intention to make the request has 
been given by the person or persons concerned to the bishop of the diocese in 
which the parish in question is at least six months, and not more than twelve 
months, before the request is made.’’. 


(3) At the end there shall be inserted— 


“(7) A request made under this section may be withdrawn by notice in 
writing given to the bishop of the diocese in which the parish in question is and 
the secretary of the diocesan synod of that diocese by— 


(a) in the case of a request made by the person mentioned in subsection 
(1)(a) or (b) above, that person; 

(b) in the case of a request made by the persons mentioned in subsection 
(1)(c) above, a majority of the lay members of the parochial church 
council of the parish present and voting at a duly convened meeting 
of that council on a resolution that the request be withdrawn; 

(c) in the case of a request made by the persons mentioned in subsection 
(1)(d) above, by a majority of the members of the bishop’s council 
and standing committee of the diocesan synod of the diocese in 
which the parish is, 


and where a request is withdrawn under this subsection no further steps shall be 
taken under this Part of this Measure in connection with the request. ”. 


NOTES 

Commencement. See s 16(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

General Note. This section amends the Incumbents (Vacation of Benefices) Measure 1977, s 1A, 
Vol 14, p 448, as renumbered by s 1 ante, in two ways: first, where there has been a breakdown of 
the relationship between a rector or vicar and his parishioners, it specifies that an attempt to resolve a 
dispute between the rector or vicar and his parishioners by means of a reconciliation process must be 
made before an enquiry under Pt I of the 1977 Measure can begin; and secondly, it allows proceedings 
relating to such an enquiry to be withdrawn by notice in writing to the bishop of a diocese after they 
have begun (see 548 HL Official Report (5th series) col 509; 16 July 1993). This resolves the problem 
which previously existed under the 1977 Measure whereby the only action which could terminate an 
enquiry once it had reached a certain stage was the resignation of the rector or vicar. 

S 1A(1A): Enquiry under this Part. le an enquiry under the Incumbents (Vacation of Benefices) 
Measure 1977, Pt I (ss 1—5), Vol 14, pp 448 et seq, as amended and repealed in part by s 1 ante, this 
section and ss 3, 14, Sch 3, paras 1-3, Sch 4 post. The conduct of enquiries and subsequent proceedings 
are governed by Pt HI (ss 7-14 and Sch 1) of that Measure, Vol 14, pp 452 et seq, as amended and 
repealed in part by ss 5-8, 12, 14, Sch 1, Sch 3, paras 5-7, Sch 4 post. 

Pastoral situation. For meaning, see the Incumbents (Vacation of Benefices) Measure 1977, 
s 19A, as inserted by 10 post. 

Parish. This expression is not defined, but see 14 Halsbury’s Laws (4th edn) para 534. 

Bishop of the diocese. See the note “Bishop of a diocese” to s 1 ante. 

Months. This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 

S 1A(7): Writing. Unless the contrary intention appears this includes other modes of representing 
or reproducing words in a visible form; see the Interpretation Act 1978, s5, Sch 1, Vol 41, title 
Statutes. 

Secretary of the diocesan synod. As to appointment, see the Synodical Government Measure 
1969, Sch 3, Pt IV, r 28(1)(b), Vol 14, p 111. 

Parochial church council. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 40, 
in conjunction with the Synodical Government Measure 1969, s 2(2), Vol 14, p 74. As to the 
constitution, officers, meetings and proceedings of parochial church councils, see the Church 
Representation Rules, Pt II, rr 12-17, Appendix II, as amended, in Sch 3 to the 1969 Measure, 
Vol 14, pp 95 et seq, 132 et seq, and as to their powers, etc, see the Parochial Church Councils 


(Powers) Measure 1956, Vol 14, p 55. 
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Bishop’s council and standing committee of the diocesan synod. As to the functions and 
constitution of this body, see the Synodical Government Measure 1969, s 4(4), Sch 3, Pt IV, r 28(1)(k), 
(2), Vol 14, pp 111, 112. 

1977 Measure. le the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) post. For s 1A of that Measure, as renumbered by s 1 ante, see Vol 14, p 448. S 1A is further 
amended by s 14(1), Sch 3, para 1 post. 


3 Power of bishop to order enquiry 


(1) Section 3 of the 1977 Measure (institution of enquiry) shall be amended as 
follows. 


(2) In subsection (1) for the words from ’’, subject to” to the end there shall be 
substituted the words “‘the bishop may, if he thinks fit, direct the secretary of the 
diocesan synod to institute such enquiry”. 


(3) After subsection (1) there shall be inserted— 


“(1A) If, within the period of six months after the relevant date, the bishop 
neither gives a direction under subsection (1) above nor notifies the secretary of 
the diocesan synod that he has decided not to give such a direction, such a 
direction shall be deemed to have been given. 


2 


(1B) In this section “relevant date” means— 


(a) in either of the cases described in subsection (1)(a) above, the date on 
which the request was made; 

(b) in the case described in subsection (1)(b) above, the date on which 
the report was made; 

(c) in the case described in subsection (1)(c) or (d) above, the date on 
which the bishop is informed that, notwithstanding that the 
archdeacon did not report that in his opinion an enquiry under this 
Part of this Measure should be instituted, such an enquiry is 
nevertheless required.” . 


(4) Subsections (2) and (3) (which specify circumstances in which the bishop 
has discretion whether or not to give a direction under subsection (1)) shall cease 
to have effect. 


NOTES 


Commencement. See s 16(2) post and the note “Such date as the Archbishops . .. appoint” 
thereto. 

Bishop. See the note “Bishop of a diocese” to s 1 ante. 

Thinks fit. Statutory powers are often conferred in subjective terms, the competent authority 
being entitled to act, eg, when it “thinks fit”, or when it is “satisfied” or it “appears” to it that a 
prescribed state of affairs exists, but the inherent jurisdiction of the courts to determine whether such 
powers have been exceeded is not readily ousted by the use of such language; see further 1(1) 
Halsbury’s Laws (4th edn reissue) para 21. l 

Secretary of the diocesan synod. See the note to s 2 ante. 

Within . . . six months after, etc. The general rule in cases where an act is to be done within a 
specified time is that the day from which it runs is not to be counted; see Goldsmiths’ Co v West 
Metropolitan Rly Co [1904] 1 KB 1, [1900-3] All ER Rep 667, CA; Stewart v Chapman [1951] 2 KB 
792, [1951] 2 All ER 613; and the other cases cited in 45 Halsbury’s Laws (4th edn) para 1134. A 
requirement that something be done within a specified period means that the full amount of that 
period up to midnight on the last day is available; see Manorlike Ltd v Le Vitas Travel Agency and 
Consultancy Services Ltd [1986] 1 All ER 573, 278 Estates Gazette 412, CA. See also Dodds v Walker 
[1981] 2 AN ER 609, [1981] 1 WLR 1027, HL; EJ Riley Investments Ltd v Eurostile Holdings Ltd [1985] 
3 AN ER 181, [1985] 1 WLR 1139, CA, and 45 Halsbury’s Laws (4th edn) para 1111, as to the day of 
expiry of periods of a month or a specified number of months. 

Archdeacon. As to archdeacons generally, see 14 Halsbury’s Laws (4th edn) paras 496-502. 

Deemed. The primary function of the word “deem” is to bring in something which would 
otherwise be excluded; see Barclay’s Bank Ltd v IRC [1961] AC 509 at 523, [1960] 2 All ER 817 at 
820, HL per Viscount Simonds. For other relevant cases, see 2 Words and Phrases (2nd edn) 27, 28, 
and Public Trustee v IRC [1960] AC 398, [1960] 1 All ER 1 at 510, HL per Lord Radcliffe. 
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Opinion. See the note ‘Thinks fit” above. 

Enquiry under this Part. See the note to s 2 ante. 

1977 Measure. Ie the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) post. S 3(2), (3) are also repealed by s 14(2), Sch 4 post. 


4 Abolition of diocesan committees of enquiry 


Enquiries under the 1977 Measure shall no longer be conducted by diocesan 
committees of enquiry, but shall in all cases be conducted by provincial tribunals 
and the provisions of that Measure relating to such committees shall cease to have 
effect. 


NOTES 
ea prne See s 16(2) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

Enquiries. See the note “Enquiry under Part I or Part II of this Measure” to s 5 post. 

Provincial tribunals. As to the constitution and procedure of provincial tribunals, see the 
Incumbents (Vacation of Benefices) Measure 1977, s 7, Vol 14, p 452, as amended by s 14, Sch 3, 
para 5, Sch 4 post, and Sch 1 post, which is substituted for the Schedule to the 1977 Measure as 
originally enacted, Vol 14, p 461. For the power of the Vacation of Benefices Rule Committee to 
make rules regulating these tribunals, see s 18 of the 1977 Measure, Vol 14, p 460, as substituted by 
s 9 post. 

1977 Measure. Je the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) post. 

Transitional provision. See s 15(2) post. 


5 Medical examinations 
After section 7 of the 1977 Measure there shall be inserted— 


7A Medical examinations. 


(1) The tribunal by which an enquiry under Part I or II of this Measure is 
being conducted may direct that the incumbent concerned should undergo a 
medical examination in accordance with rules made under section 18 of this 
Measure for the purpose of obtaining a report on his mental or physical 
condition; and the tribunal may at any time revoke or vary a direction given 
under this subsection. 


(2) Where a tribunal gives a direction under subsection (1) above and the 
incumbent concerned fails to take any step required of him for the purpose of 
giving effect to the direction, the tribunal may draw such inferences (if any) 
from that fact as appear proper in the circumstances, without prejudice to the 
drawing of any other inferences that may properly be drawn by the tribunal in 
the course of the enquiry.”’. 


NOTES 

Commencement. See s 16(2) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

Tribunal. Ie a provincial tribunal; see the note ‘Provincial tribunals” to s 4 ante. , 

Enquiry under Part I or II of this Measure. Ie an enquiry under the Incumbents (Vacation of 
Benefices) Measure 1977, Pt I (ss 1-5), Vol 14, p 448, as amended by s 1-3 ante and s 14, Sch 3, paras 
1-3, Sch 4 post, or under Pt II (s 6) of that Measure, Vol 14, p 452, as amended by s 14(1), Sch 3, 
para 4 post. The conduct of enquiries and subsequent proceedings are governed by Pt III (ss 7-14 and 
Sch 1) of that Measure, Vol 14, pp 452 et seq, as amended by this section and ss 6-8, 12, 14, Sch 1, 
Sch 3, paras 5-7, Sch 4 post. 

Incumbent. See the note to s 1 ante. 

Appear. See the note “Thinks fit” to s 3 ante. 

1977 Measure. Ie the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
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s 16(4) post. For ss 7, 18 of that Measure, see Vol 14, pp 452, 460. S 7 is amended and repealed in 
part by s 14, Sch 3, para 5, Sch 4 post, and s 18 is substituted by s 9 post. 


6 Inhibition in disability cases 
After section 9 of the 1977 Measure there shall be inserted— 


“9A Inhibition in disability cases 


(1) Subject to the following provisions of this section, where— 


(a) the bishop of a diocese has instructed the secretary of the diocesan 
synod to institute an enquiry under Part H of this Measure; or 

(b) the tribunal by which an enquiry under Part I of this Measure was 
conducted has reported to the bishop in accordance with section 9(2) 
of this Measure, 


and it appears to the bishop that it is desirable in the interests of the Church of 
England that he should take action under this section, it shall be lawful for the 
bishop to cause a notice to be served on the incumbent who is the subject of 
the enquiry inhibiting him from executing or performing without the consent 
of the bishop any such right or duty of or incidental to his office as the bishop 
may specify. 

(2) A notice of inhibition shall not be served under subsection (1) above in 
the circumstances mentioned in paragraph (a) of that subsection after the tribunal 
by which the enquiry was conducted has made its report to the bishop unless it 
reports that in its opinion the incumbent concerned is unable by reason of age 
or infirmity of mind or body to discharge adequately the duties attaching to his 
benefice. 


(3) Where the tribunal has reported to the bishop that in its opinion the 
incumbent concerned is unable by reason of age or infirmity of mind or body 
to discharge adequately the duties attaching to his benefice, a notice of inhibition 
shall not be served under subsection (1) above after the expiry of the period of 
three months following the making of the report unless— 


(a) the bishop has notified the incumbent under section 11(2)(a) of this 
Measure that it is desirable that he should resign his benefice, in 
which case such a notice may be served at any time before he ceases 
to be the incumbent; or 

(b) the bishop has given the incumbent leave of absence under section 
11(2)(c) of this Measure, in which case such a notice may be served 
at any time during the leave of absence. 


(4) A notice of inhibition served under subsection (1) above shall cease to 
have effect— 


(a) if it is served before the tribunal makes its report to the bishop, on 
the making of the report unless it reports that the incumbent 
concerned is unable by reason of age or infirmity of mind or body to 
discharge adequately the duties attaching to his benefice; or 

(b) on the expiry of the period of three months following the making of 
the report to the bishop unless the bishop has taken action under 
section 11(2)(a) or (c) of this Measure; or 

(c) if the bishop gives the incumbent leave of absence under section 
11(2)(c) of this Measure, on the expiry of the leave of absence; or 

(d) on the benefice of the incumbent becoming vacant. 


(5) The bishop may at any time revoke a notice of inhibition served under 
this section.”’. 
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NOTES 
pent See s 16(2) post and the note ‘Such date as the Archbishops . . . appoint” 
thereto. 
S 9A(1): Bishop of a diocese; incumbent. See the notes to s 1 ante. 
Secretary of the diocesan synod. See the note to s 2 ante. 


Enquiry under Part Il... or. . . Part I of this Measure. See the corresponding note to s 5 
ante. 

Tribunal. Je a provincial tribunal; see the note ‘Provincial tribunals” to s 4 ante. 

Appears. See the note “Thinks fit” to s 3 ante. 

S 9A(2): Opinion. See the note “Thinks fit” to s 3 ante. 

Benefice. For meaning, see the Incumbents (Vacation of Benefices) Measure 1977, s 19, Vol 14, 
p 460, as amended by s 14(1), Sch 3, para 9 post. 

1977 Measure. le the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) post. For ss 9, 11 of that Measure, see Vol 14, pp 454, 455. Those sections are amended and 
repealed in part by s 14, Sch 3, para 6, Sch 4 post. 


7 Powers of bishop in cases of breakdown of pastoral relationship 


In section 10 of the 1977 Measure (powers of bishop in cases of breakdown of 
pastoral relationship)— 


(a) in subsection (2) for the word “‘shall’’ there shall be substituted the word 


may”; 
(b) in subsection (6) at the end there shall be inserted— 


‘‘and may, if he thinks fit, disqualify such of them as he thinks fit from being a 
church warden or member or officer of the parochial church council of the 
parish in question and of such other parishes in his diocese as he may specify 
during such period not exceeding five years as he may specify”; 


(c) after subsection (6) there shall be inserted— 


“(6A) Where the bishop disqualifies a person who is or who becomes a lay 
member of a deanery synod, a diocesan synod, or the General Synod from being 
a member of a parochial church council during any period under subsection (6) 
above, that person shall not be a member of that council by virtue of that lay 
membership during that period, notwithstanding rule 12(1)(e) of the Church 
Representation Rules”; 


(d) at the end there shall be inserted— 


(9) The bishop may revoke any disqualification effected under subsection 
(5) or (6) above.”’. 


NOTES 

Commencement. See s 16(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Thinks fit. See the note to s 3 ante. 

Church warden. As to the appointment, tenure of office, status and functions of church wardens, 
see 14 Halsbury’s Laws (4th edn) paras 542 et seq. 

Parochial church council; parish. See the notes to s 2 ante. 

Bishop. See the note “Bishop of a diocese” to s 1 ante. 

Member of a deanery synod. As to the membership of deanery synods, see the Synodical 
Government Measure 1969, Sch 3, the Church Representation Rules, Pt III, r 19, as amended, 
Vol 14, p 103, and as to the constitution and functions of such synods, see s 5 of that Measure, Vol 14, 

ike 
Ú Member of a diocesan synod. As to membership of diocesan synods, see the Synodical 
Government Measure 1969, Sch 3, the Church Representation Rules, Pt IV, r 24, as amended, 
Vol 14, p 107, and as to the constitution and functions of such synods, see s 4 of the 1969 Measure, 
Val 14, p 75. 

General Synod. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 40. As to 
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membership of the General Synod, see the Synodical Government Measure 1969, Sch 3, the Church 
Representation Rules, Pt V, r 29, as amended, Vol 14, p 112, and as to the functions and constitution 
of the General Synod, see, in particular, ss 1, 2 of, and Schs 1, 2 to, the 1969 Measure, Vol 14, pp 73, 
74, 79, 80. 

Church Representation Rules. Ie the Rules contained in Sch 3 to the Synodical Government 
Measure 1969, Vol 14, pp 85 et seq. 

1977 Measure. Ie the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) post. For s 10 of that Measure, see Vol 14, p 454. S 10 is further amended by s 14, Sch 3, para 
7, Sch 4 post. 


8 Compensation 
(1) For section 13 of the 1977 Measure there shall be substituted — 


‘13 Compensation 
(1) Subject to the provisions of this Measure, where— 


(a) after obtaining the agreement of the bishop under subsection (1) of 
section 4 of this Measure, an incumbent resigns his benefice in 
accordance with subsection (2) of that section; or 

(b) after an enquiry under Part I thereof, the bishop has declared the 
benefice of an incumbent vacant under section 10 of this Measure, 


the incumbent shall, on application in writing made to the diocesan board of 
finance, be entitled to compensation for any loss suffered by him in consequence 
of his resignation or the vacation of his benefice. 


(2) Schedule 2 to this Measure shall have effect for the purpose of determining 
the form and amount of compensation under this section and of prescribing the 
circumstances in which payments of compensation thereunder may be altered, 
terminated, suspended or refused and of providing for other matters relating 
thereto. 


(3) Regulations approved by the General Synod under section 6 of the 
Clergy Pensions (Amendment) Measure 1972 may make such amendments to 
Schedule 2 to this Measure as the Synod considers necessary or expedient in 
consequence of any regulations made under subsection (1)(a) of that section.”’. 


NOTES 


niga See s 16(2) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

General Note. The purpose of this section, where there is a serious breakdown of relations 
between the vicar or rector and his parishioners and the question of compensation arises, is to achieve 
a balance between treating the rector or vicar fairly and protecting the interests of the Church of 
England and those people who contribute to the financial running of the Church. This is done by 
providing that the rector or vicar and the diocese should come to an agreement regarding the terms 
of compensation to be paid, but that if this is not possible the rector or vicar should receive 
compensation in the form of reasonable financial support and assistance with housing costs (see 548 
HL Official Report (5th series) col 510; 16 July 1993). 

Bishop; incumbent. See the corresponding notes to s 1 ante. 

Enquiry under Part I; writing. See the corresponding notes to s 2 ante. 

General Synod. See the note to s 7 ante. 

Definitions. For “benefice”, see the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, 
p 460; for “diocesan board of finance” and “General Synod’’, see the Interpretation Measure 1925, 
s 3, Vol 14, p 40. 

1977 Measure. Ie the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) post. Fors 13 of that Measure, see Vol 14, p 457. S 13 was amended by the Church of England 
(Legal Aid and Miscellaneous Provisions) Measure 1988, s 14, Sch 2, para 3(a), this title ante. 

Clergy Pensions (Amendment) Measure 1972, s 6. See Vol 14, p 437. S 6 was amended by 
the Church of England (Pensions) Measure 1988, s 16, this title ante. At the time of going to press no 
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regulations had been approved under s 6 of the 1972 Measure for the purposes of amending Sch 2 to 
this Measure post. 
Transitional provision. See s 15(1) post. 


9 Rules 
For section 18 of the 1977 Measure there shall be substituted— 


“18 Procedural rules 


(1) There shall be a committee, to be known as the Vacation of Benefices 
Rule Committee, which shall consist of a chairman and four other members 
appointed by the Standing Committee of the General Synod. 


(2) The Vacation of Benefices Rule Committee shall have power to make 
rules for carrying into effect the provisions of this Measure and, in particular, 
for— 


(a) regulating the procedure and practice (including the mode and 
burden of proof and admissibility of evidence) of provincial tribunals 
in connection with enquiries under this Measure; 

(b) obtaining medical evidence in connection with enquiries under this 
Measure. 

(3) Any three members of the Vacation of Benefices Rule Committee may 
exercise all the powers of the committee. 


(4) Any rules made under this section shall be laid before the General Synod 
and shall not come into force until approved by the General Synod, whether with 
or without amendment. 


(5) Where the Standing Committee determines that the rules do not need to 
be debated by the General Synod then, unless— 


(a) notice is given by a member of the General Synod in accordance with 
its Standing Orders that he wishes the rules to be debated, or 

(b) notice is so given by any such member that he wishes to move an 
amendment to the rules and at least twenty-five other members of the 
General Synod indicate when the amendment is called that they wish 
the amendment to be moved, 


the rules shall for the purposes of subsection (4) above be deemed to have been 
approved by the General Synod without amendment. 


(6) The Statutory Instruments Act 1946 shall apply to any rules approved by 
the General Synod under subsection (4) above as if they were statutory instruments 
and were made when so approved, and as if this Measure were an Act providing 
that any such rules should be subject to annulment in pursuance of a resolution of 
either House of Parliament.”’. 


NOTES 

Commencement. See s 16(2) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

S 18(1): Standing Committee of the General Synod. This body is constituted under the 
Synodical Government Measure 1969, s 2(1), Sch 2, art 10(2), Vol 14, p 83. See further 14 Halsbury’s 
Laws (4th edn) para 392. 

S 18(2): Provincial tribunals. See the note to s 4 ante. 

Enquiries under this Measure. See the note “Enquiry under Part I or II of this Measure” to s 5 
ante. 

Medical evidence. As to the power of a provincial tribunal to order the medical examination of 
an incumbent, see the Incumbents (Vacation of Benefices) Measure 1977, s 7A, as inserted by s 5 


ante. 
S 18(4): General Synod. See the note to s 7 ante. 


240 VOL 14 ECCLESIASTICAL LAW 


S 18(5): Standing Orders. As to the standing orders of the General Synod, see the Synodical 
Government Measure 1969, s 2(1), Sch 2, arts 7—11, Vol 14, pp 82, 83. 

S 18(6): Statutory instrument; subject to annulment. For provisions as to statutory instruments 
generally, see the Statutory Instruments Act 1946, Vol 41, title Statutes, and as to statutory instruments 
which are subject to annulment in pursuance of a resolution of either House of Parliament, see ss 5(1), 
7(1) of that Act. 

1977 Measure. Ie the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) post. Fors 18 of that Measure, see Vol 14, p 460. 

Statutory Instruments Act 1946. See Vol 41, title Statutes. 

Rules. At the time of going to press no rules had been made under the Incumbents (Vacation of 
Benefices) Measure 1977, s 18, as substituted by this section, and none had been made under that 
section as originally enacted. 


10 References to pastoral situation 


After section 19 of the 1977 Measure there shall be inserted— 


“19A Meaning of references to pastoral situation 


In this Measure any reference to a serious breakdown of the pastoral relationship 
between an incumbent and the parishioners shall be construed as a reference to 
a situation where the relationship between an incumbent and the parishioners 
of the parish in question is such as to impede the promotion in the parish of the 
whole mission of the Church of England, pastoral, evangelistic, social and 
ecumenical.”’. 


NOTES 

Commencement. See s 16(2) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

General Note. This section inserts a new definition of “serious breakdown of a pastoral 
relationship” in the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447. The effect of 
this amendment is to ensure that the 1977 Measure is not used to resolve trivial disputes or 
disagreements between the rector or vicar and a small minority of the parishioners (see 548 HL 
Official Report (5th series) col 510; 16 July 1993). 

Incumbent. See the note tos 1 ante. 

Parish. See the note to s 2 ante. 

1977 Measure. le the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) post. For s 19 of that Measure, see Vol 14, p 460. S 19 is amended by s 14(1), Sch 3, para 9 
post. 


11 Extension of 1977 Measure to Isle of Man 


In section 21 of the 1977 Measure in subsection (2) (extent) at the end there shall 
be inserted the words “and, if an Act of Tynwald or an instrument made in 
pursuance of an Act of Tynwald so provides, shall extend to the Isle of Man subject 
to such exceptions, adaptations or modifications as may be specified in the Act of 
Tynwald or instrument.”’. 


NOTES 


aes See s 16(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Isle of Man; Act of Tynwald. As to the Isle of Man and Acts of Tynwald, see 6 Halsbury’s Laws 
(4th edn reissue) paras 848-850. 

1977 Measure. le the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) post. Fors 21 of that Measure, see Vol 14, p 461. 
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12 Constitution of provincial tribunals 


For the Schedule to the 1977 Measure there shall be substituted the Schedule set 
out in Schedule 1 to this Measure. 


NOTES 


aenieei; See s 16(2) post and the note “Such date as the Archbishops ... appoint” 
thereto. 

1977 Measure. Ie the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) post. For the Schedule to that Measure as originally enacted, see Vol 14, p 461. 


13 Form and amount of compensation 


In the 1977 Measure after Schedule 1 as substituted by this Measure there shall be 
inserted the Schedule set out in Schedule 2 to this Measure. 


NOTES 


Commencement. See s 16(2) post and the note “Such date as the Archbishops .. . appoint” 
thereto. 

1977 Measure. Ie the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) post. 


14 Amendments and repeals 


(1) The provisions of the 1977 Measure specified in Schedule 3 to this Measure 
shall have effect subject to the amendments specified in that Schedule, being minor 
amendments or amendments of a consequential nature. 


(2) The provisions of the 1977 Measure specified in column 1 in Schedule 4 to 
this Measure are hereby repealed to the extent specified in column 2. 


NOTES 
Commencement. See s 16(2) post and the note “Such date as the Archbishops . .. appoint” 


thereto. 
1977 Measure. Ie the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 


s 16(4) post. 


15 Transitional provisions 


(1) In relation to an incumbent in respect of whom a request for an enquiry 
under Part I of the 1977 Measure has been made in accordance with that Part 
before the coming into operation of section 8 above, section 13 of the 1977 
Measure shall have effect as if the said section 8 (and Schedule 2 to this Measure) 
had not been enacted. 


(2) Without prejudice to subsection (1) above, in the application of the 1977 
Measure to an incumbent in respect of whom a request for such an enquiry has 
been made as aforesaid before the coming into operation of section 4 above or the 
bishop of a diocese has, before the coming into operation of that secticn, given an 
instruction under section 6 of that Measure that an enquiry should be held, that 
Measure shall have effect as if this Measure had not been enacted. 
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NOTES 

Commencement. See s 16(2) post and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Incumbent; bishop of a diocese. See the notes to s 1 ante. 

Enquiry under Part I of the 1977 Measure. See the note “Enquiry under this Part”’ to s 2 ante. 

Coming into operation of section 8 (section 4) above. As to the commencement of these 
sections, see s 16(2) post and the note “Such date as the Archbishops . . . appoint” thereto. 

1977 Measure. Ie the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) post. For Pt I (ss 1-5), ss 6, 13 of that Measure, see Vol 14, pp 448 et seq, 452, 457. For 
amendments and repeals to Pt I, see ss 1, 3, 14 ante, Sch 3, paras 1-3, Sch 4 post; s 6 is amended by 
s 14(1) ante, Sch 3, para 4 post, and s 13 is substituted by s 8 ante. 


16 Citation, commencement, extent and interpretation 


(1) This Measure may be cited as the Incumbents (Vacation of Benefices) 
(Amendment) Measure 1993, and the 1977 Measure and this Measure may be 
cited together as the Incumbents (Vacation of Benefices) Measures 1977 and 1993. 


(2) This Measure shall come into operation on such date as the Archbishops of 
Canterbury and York may jointly appoint, and different dates may be appointed 
for different provisions. 


(3) This Measure shall extend to the whole of the provinces of Canterbury and 
York except the Channel Islands and the Isle of Man, but may be applied to the 
Channel Islands as defined in the Channel Islands (Church Legislation) Measures 
1931 and 1957, or either of them, in accordance with those Measures and, if an 
Act of Tynwald or an instrument made in pursuance of an Act of Tynwald so 
provides, shall extend to the Isle of Man subject to such exceptions, adaptations or 
modifications as may be specified in the Act of Tynwald or instrument. 


(4) In this Measure “the 1977 Measure” means the Incumbents (Vacation of 
Benefices) Measure 1977. 


NOTES 


Such date as the Archbishops . . . appoint. At the time of going to press no date had been 
appointed under sub-s (2) above. 

Provinces of Canterbury and York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456, and see also the note “Archbishopric or bishopric within this realm” 
to the Appointment of Bishops Act 1533, s 3, Vol 14, p 139. 

Channel Islands. The Channel Islands form part of the diocese of Winchester which is within the 
province of Canterbury, but the English statute law only applies if specially directed to apply to the 
Channel Islands and registered with the Royal Courts of Jersey and Guernsey; see 6 Halsbury’s Laws 
(4th edn reissue) paras 839, 840. 

Isle of Man; Act of Tynwald. See the note to s 11 ante. 

Channel Islands (Church Legislation) Measures 1931 and 1957. Ie the Channel Islands 
(Church Legislation) Measure 1931, and the Channel Islands (Church Legislation) Measure 1931 
(Amendment) Measure 1957, Vol 14, pp 44, 64; see s3 of the latter Measure. The expression 
“Channel Islands” is defined in s 1 of the 1931 Measure. At the time of going to press no Order in 
inane applying this Measure to the Channel Islands or either of them had been made under those 

easures. 

Incumbents (Vacation of Benefices) Measure 1977. See Vol 14, p 447. 


SCHEDULES 


SCHEDULE 1 
Section 12 
SCHEDULE TO BE SUBSTITUTED FOR THE SCHEDULE TO THE 1977 
MEASURE 
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“SCHEDULE 
CONSTITUTION OF PROVINCIAL TRIBUNALS 


1.—(1) A provincial tribunal shall consist of tive persons appointed by the Vicar- 
General of the province in which the parish in question is situated. 


(2) Of the five persons to be so appointed— 


(a) one, who shall be the chairman, shall be either the chancellor of a diocese in 
the province for which the tribunal is to be appointed, other than the diocese 
in which the parish in question is situated, or a Queen’s Counsel who is a 
communicant member of the Church of England; 

(b) two shall be clerks in Holy Orders from the panel appointed from the 
members of the Lower House of the Convocation of the province concerned 
under paragraph 15(1)(b) of Schedule 4 to the Pastoral Measure 1983 (Appeal 
Tribunal for compensation of clergy); and 

(c) two shall be lay persons from the panel appointed from the members of the 
House of Laity of the General Synod under paragraph 15(1)(c) of the said 
Schedule 4: á 


Provided that no person who is ordinarily resident in the diocese in which the parish 
in question is or whose name is entered on the electoral roll of any parish in that diocese 
or who is a clerk in Holy Orders authorised to exercise his ministry in any such parish, 


shall be appointed. 


2.—(1) Where the secretary of the diocesan synod is required to institute an enquiry 
under this Measure, the said secretary shall request the Vicar-General of the province to 
constitute a provincial tribunal in accordance with paragraph 1 above and to send him a 
list of the names and addresses of the proposed members. 


(2) Any person appointed to serve as a member of the tribunal from a panel mentioned 
in sub-paragraph 1(2)(b) or (c) above may refuse to accept the appointment if in his 
opinion it would not be right for him to serve as a member of the tribunal. 


(3) On receiving such list the said secretary shall send a copy of it to the incumbent 
concerned and shall inform him of his right of objection under paragraph 3 below and 
of the period within which the right must be exercised. 


3.—(1) The incumbent concerned may, within three weeks after a list of the proposed 
members is sent to him, object to any one or more of them by sending to the said 
secretary a written notice specifying the member or members to whom he objects and 
stating, in relation to that member or each of those members, as the case may be, the 
grounds of his objection. 


(2) If notice of objection is duly given under sub-paragraph (1) above, the said 
secretary shall refer the matter to the Vicar-General of the province, other than the 
province for which the tribunal is to be appointed, for him to determine whether the 
objection is reasonable and should accordingly be allowed, and his decision shall be final. 


(3) For the purpose of enabling him to decide whether the objection is reasonable, 
the Vicar-General may require the incumbent to supply him with such information as 
he may specify. 

(4) Where, in the case of any member objected to by the incumbent, the Vicar- 
General decides that the objection should be allowed, the said secretary shall request the 
Vicar-General mentioned in paragraph 1(1) above to appoint another person having the 
appropriate qualifications to serve in place of that member and to inform him of the 
name and address of the person appointed, and on receiving that information the said 
secretary shall inform the incumbent of the name and address of that person. 


(5) Subject to sub-paragraph (6) below, the incumbent may within three weeks after 
he is informed of the name of the proposed member appointed under sub-paragraph (4) 
above object to that member by sending to the said secretary a written notice stating the 
grounds of his objection, and sub- paragraphs (2) to (4) above shall have effect where a 
notice of objection is duly given under this sub-paragraph as they have effect where such 
a notice is so given under sub-paragraph (1) above. 


(6) The incumbent shall not be entitled to object to a person appointed under sub- 
paragraph (4) above from a panel mentioned in paragraph 1(2)(b) or (c) above if, were 
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the objection to be allowed, the result would be that the tribunal could not be 
constituted, there being no other person on the appropriate panel available for 
appointment as a member of the tribunal. 


4. As soon as the provincial tribunal which is to conduct an enquiry has been 
constituted the said secretary shall send a list of the members to the incumbent concerned, 
the archdeacon concerned, the designated representative (if any), the secretary of the 
parochial church council of the parish to which the enquiry relates and the person who 
is to act as secretary of the tribunal. 


5. The Synodical Secretary of the Convocation of Canterbury or some other person 
nominated by him shall act as secretary of any tribunal constituted under this Schedule 
to conduct an enquiry in relation to a parish in the province of Canterbury, and the 
Synodal Secretary of the Convocation of York or some other person nominated by him 
shall act as secretary of any tribunal so constituted to conduct an enquiry in relation to a 
parish in the province of York.” 


NOTES 


Commencement. See s 16(2) ante and the note “Such date as the Archbishops . . . appoint” 
thereto. 

Para 1: Provincial tribunal. See the note “Provincial tribunals” to s 4 ante. 

As to the position where a member of a tribunal other than the chairman dies or becomes unable 
to act as a member by reason of illness or other incapacity, see the Incumbents (Vacation of Benefices) 
Measure 1977, s 7(1), Vol 14, p 452, as substituted by s 14(1) ante, Sch 3, para 5(a) post. 

Vicar-General of the province. As to this office, see 14 Halsbury’s Laws (4th edn) para 430, n 3. 

Parish. See the note to s 2 ante. 

Chancellor of a diocese. As to the office of chancellor of a diocese, who is judge of the consistory 
court, see the Ecclesiastical Jurisdiction Measure 1963, ss 2 (as amended by the Courts and Legal 
Services Act 1990, s 71(2), Sch 10, para 17, Vol 11, title Courts and Legal Services, and the Care of 
Churches and Ecclesiastical Jurisdiction Measure 1991, s 8(1), Sch 4, paras 1, 2, this title ante), 2A, 
Vol 14, pp 280, 281. See as to qualifications for appointment and tenure of that office, 14 Halsbury’s 
Laws (4th edn) paras 1275-1277. 

Church of England. This expression is not defined, but it does not include the Church in Wales; 
see the Interpretation Act 1925, s 2, Vol 14, p 39. As to the constitution of the Church of England, 
see 14 Halsbury’s Laws (4th edn) paras 345 et seq. 

Holy Orders. As to the holy orders of the Church of England, see 14 Halsbury’s Laws (4th edn) 
para 654 n 3. 

Convocation of the province. Ie the Convocations of Canterbury and York; see 14 Halsbury’s 
Laws (4th edn) paras 442 et seq. As to the duration of the Convocations, see the Church of England 
Convocations Act 1966, s 1, Vol 14, p 71. 

General Synod. As to the vesting of the functions and authority of the Convocations in the 
General Synod, see the Synodical Government Measure 1969, s 1, Sch 1, Vol 14, pp 73, 79 et seq. 
See also the note to s 7 ante. 

Ordinarily resident. “Ordinarily” means here according to the way in which one’s life is usually 
ordered; see Levene v IRC [1928] AC 217 at 232, [1928] All ER Rep 746 at 754, HL, per Lord 
Warrington of Clyffe. “I think the converse to ‘ordinarily’ is ‘extraordinarily’ and that part of the 
regular order of a man’s life, adopted voluntarily and for settled purposes, is not ‘extraordinary’”’; see 
IRC v Lysaght [1928] AC 234 at 243, [1928] All ER Rep 575 at 580, HL, per Viscount Sumner. 
According to the natural and ordinary meaning of the phrase a person is ‘ordinarily resident” in the 
United Kingdom if he habitually and normally resides lawfully in the United Kingdom from choice 
and for a settled purpose apart from temporary or occasional absences. Furthermore, a specific and 
limited purpose such as education can be a settled purpose. It is irrelevant that the permanent residence 
or “real home” of the person in question may be outside the United Kingdom or that his future 
intention or expectation may be to live outside the United Kingdom; see Shah v Bamet London BC 
[1983] 2 AC 309, [1983] 1 All ER 226, HL. 

A temporary sojourn may become ordinary residence owing to circumstances beyond the control 
of the person concerned; see Re Mackenzie [1941] Ch 69, [1940] 4 All ER 310; and cf Re Bright, ex p 
Bright (1903) 51 WR 342, CA; R v Denman, ex p Staal (1917) 86 LJKB 1328; and Pittar v Richardson 
(1918) 87 LJKB 59. However, ordinary residence can be changed in a day; see, in particular, Macrae v 
Macrae [1949] P 397, [1949] 2 All ER 34, CA. See also, on ordinary residence, Hopkins v Hopkins 
[1951] P 116, [1950] 2 All ER 1035; Lowry v Lowry [1952] P 252, [1952] 2 All ER 61; Stransky v 
Stransky [1954] P 428, [1954] 2 All ER 536; Lewis v Lewis [1956] 1 All ER 375, [1956] 1 WLR 200; 
R v Edgehill [1963] 1 QB 593, [1963] 1 All ER 181, CCA; and Re Brauch (a debtor), ex p Britannic 
Securities and Investments Ltd [1978] Ch 316, [1978] 1 All ER 1004, CA. 

A person resides where in common parlance he lives, and a temporary absence is immaterial 
provided there is an intention to retum and a house or lodging to which to return; see R v St Leonard’s, 
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Shoreditch, Inhabitants (1865) LR 1 QB 21, and R v Glossop Union (1866) LR 1 QB 227. The word 
“reside” implies a degree of permanence (Levene v IRC [1928] AC 217 at 222, 223, [1928] All ER 
Rep 746 at 749, 750, HL; Fox v Stirk [1970] 2 QB 463 at 477, [1970] 3 All ER 7 at 13, CA; 
Brokelmann v Barr [1971] 2 QB 602, [1971] 3 All ER 29), but a person may be resident in more than 
one place at the same time (Levene v IRC, above; Langford Property Co Ltd v Tureman [1949] 1 KB 29, 
sub nom Langford Property Co Ltd v Athanassoglou [1948] 2 All ER 722, CA; Herbert v Byme [1964] 1 
All ER 882, [1964] 1 WLR 519, CA; and contrast Beck v Scholz [1953] 1 QB 570, [1953] 1 All ER 
814, CA). Whether a person is resident in a particular place and whether that residence is permanent 
are questions of fact and degree and it is possible to be “resident” in accommodation such as a tent or 
vehicle; moreover the legality or lawfulness or otherwise of a person's residence is not generally a 
relevant consideration; see Hipperson v Electoral Registration Officer for the District of Newbury [1985] 1 
QB 1060, [1985] 2 All ER 456, CA. 

Electoral roll of any parish. As to church electoral rolls, see the Synodical Government Measure 
1969, Sch 3, the Church Representation Rules, Pt I (rr 1-4A), Vol 14, pp 85 et seq. 

Para 2: Secretary of the diocesan synod. See the note to s 2 ante. 

Enquiry under this Measure. See the note “Enquiry under Part I or II of this Measure” to s 5 
ante. 

Opinion. See the note “Thinks fit” to s 3 ante. 

Incumbent. See the note to s 1 ante. 

Para 3: Within three weeks after, etc. Cf the note “Within six months after, etc” to s 3 ante. 

Written. See the note ‘““Wniting” to s 2 ante. 

Para 4: Archdeacon. See the note to s 3 ante. 

Parochial church council. See the note to s 2 ante. 

Para 5: Convocation of Canterbury; Convocation of York. See the note “Convocation of 
the province” above. 

Definitions. For “General Synod” and “House of Laity”, see the Interpretation Act 1925, s 3, 
Vol 14, p 40. 

1977 Measure. Ie the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) ante. 

Pastoral Measure 1983, Sch 4, para 15(1)(b), (c). See Vol 14, p 720. Para 15(1)(b) is amended 
by the Church of England (Miscellaneous Provisions) Measure 1992, s 17(1), Sch 3, para 23(a), this 
title ante, and para 15(1)(c) is amended by the Courts and Legal Services Act 1990, s 71(2), Sch 10, 
para 54, Vol 11, title Courts and Legal Services, ands 17(1) of, Sch 3, para 23(b) to, the 1992 Measure, 
this title ante. 


SCHEDULE 2 
Section 13 


SCHEDULE TO BE INSERTED AS SCHEDULE 2 TO THE 1977 MEASURE 


“SCHEDULE 2 
COMPENSATION UNDER SECTION 13 


1.—(1) If agreement as to the form, amount and conditions of provision of 
compensation is reached between the person concerned and the diocesan board of 
finance, it shall be provided in accordance with the terms of the agreement. 


(2) If no agreement is reached as aforesaid, the compensation shall consist of— 


(a) in respect of loss of stipend, a basic award in accordance with paragraph 2 
below; and 

(b) in respect of loss of housing and removal expenses, a housing allowance and a 
resettlement allowance in accordance with paragraphs 3 and 4 below. 


2.—(1) The basic award shall be in the form of periodical payments which shall be 
paid monthly to the person concerned during a period commencing on the date when 
he ceases to be the incumbent of the benefice concerned (“the material date”) and 
expiring at the end of— 


(a) such number of months immediately following the material date as results 
from adding together— 


(i) one month for each year or part of a year during which the person 
concerned has served in whole-time stipendiary ecclesiastical service; and 

(ii) one month for each year or part of a year which has passed before the 
material date since the person concerned attained the age of forty years; 
or 
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(b) thirty-six months immediately following the material date, 
whichever is the greater: 


Provided that where the person concerned has at the material date attained the age of 
fifty years the payments shall continue, if they would otherwise cease, until he attains an 
age within five years of the retiring age. 


(2) Such payments shall cease to be payable in respect of the person concerned— 


(a) when he attains the retiring age; or 

(b) if he receives a pension under the pensions regulations before attaining that 
age, on the date on which the pension is first paid; or 

(c) if he re-enters whole-time stipendiary ecclesiastical service (being service 
which is pensionable service for the purposes of the pensions regulations) 
within the Province of Canterbury (including the Diocese in Europe) or the 
Province of York, on the date of re-entry. 


(3) Subject to paragraph (5) below, each monthly payment shall be of an amount 
equal to one-twelfth of the following— 


(a) in the first period of twelve months, the national minimum stipend for the 
year in which the payment falls to be made; 

(b) in the second period of twelve months, three-quarters of the national 
minimum stipend for the year in which the payment falls to be made; 

(c) thereafter, two-thirds of the national minimum stipend for the year in which 
the payment falls to be made. 


(4) Where a pension is payable under the pensions regulations to a person who has 
received periodical payments under this paragraph, the Church Commissioners shall 
augment the pension so as to ensure that it is at the same rate as it would have been had 
the period during which the periodical payments were made been one of pensionable 
service for the purpose of the regulations. 


3.—(1) The housing allowance shall be in the form of periodical payments which 
shall be paid monthly to the person concerned duning the period in which the basic 
award is paid under paragraph 2 above. 


(2) Each monthly payment shall be of such amount as may be determined by the 
diocesan board of finance, and in determining the amount the diocesan board of finance 
shall consult the Church of England Pensions Board as to its practice where a person 
retires on grounds of ill health, and shall have regard to its advice. 


4. The resettlement allowance shall be a single payment of an amount equal to three- 
tenths of the national minimum stipend for the year in which application for 
compensation was made or such greater amount as the Central Board of Finance of the 
Church of England may determine. 


5.—(1) Subject to paragraph (2) below, if a person who is applying for or receiving 
payments under paragraph 2(1) or 3(1) above accepts any office or employment, the 
diocesan board of finance may refuse the application or, as the case may be, may suspend 
the periodical payments or reduce the amount thereof so as to take account of the 
emoluments of or other benefits which arise from the office or employment. 


(2) The diocesan board of finance shall not exercise its powers under paragraph (1) 
above in a manner whereby the total annual amount of the emoluments in question and 
the periodical payments (if any) would be less than the national minimum stipend. 


(3) It shall be the duty of every person who applies for or receives periodical payments 
under paragraph 2(1) or 3(1) above to disclose to the diocesan board of finance any office 
or employment which has been accepted by him and the terms thereof; and if he fails to 
do so and it appears to the board that in consequence it has made periodical payments 
which otherwise it would not have made or periodical payments in excess of those it 
would otherwise have made, it may, without prejudice to its powers under paragraph 
(1) above, direct the repayment of the amount of the payments or excess or such part 
thereof as it thinks just, and that amount shall be recoverable as a debt due to the board. 


6. An application for compensation shall be made to the diocesan board of finance in 
such manner as that board may determine; and where a person is incapacitated from 


making such an application himself that board may authorise some other person to make 
it on his behalf. 
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7. The cost of compensation shall be borne by the diocesan board of finance and 
charged either on the capital or the income account of the diocesan stipends fund, as 
may be agreed by the Church Commissioners and the diocesan board of finance. 


8.—(1) In this Schedule— 


“compensation” means compensation under section 13 of this Measure; 
és J; 33 . . 
diocesan board of finance” has the same meaning as in the Pastoral Measure 
1983; 


“national minimum stipend”, in relation to any year, means the national minimum 
stipend recommended for the stipends of clergymen of incumbent status for 
that year in the Annual Report of the Church Commissioners as the Central 
Stipends Authority; 

“pensions regulations” means regulations for the time being in force under section 
6 of the Clergy Pensions (Amendment) Measure 1972. 


(2) In this Schedule the following expressions have the same meanings as in the 
pensions regulations— 


“retiring age’’; ; 
“stipendiary ecclesiastical service” .”. 


NOTES 


i re See s 16(2) ante and the note ‘‘Such date as the Archbishops . . . appoint” 
thereto. 

Para 1: Compensation shall consist of, etc. See further the General Note to s 8 ante. 

Para 2: Incumbent. See the note to s 1 ante. 

Months. See the note to s 2 ante. 

Attained the age. A person attains a particular age expressed in years at the commencement of the 
am anniversary of the date of his birth; see the Family Law Reform Act 1969, s 9, Vol 6, title 
Children. 

Province of Canterbury . . . or . . . York. See the note to s 16 ante. 

Church Commissioners. Ie the Church Commissioners for England constituted by the Church 
Commissioners Measure 1947, s 1, Sch 1, Vol 14, pp 1077, 1087, as amended (in the case of Sch 1) 
by the Church of England (Miscellaneous Provisions) Measure 1992, s 17(1), Sch 3, para 5, this title 
ante. 

Para 3: Consult. On what constitutes consultation, see, in particular, Fletcher v Minister of Town 
and Country Planning [1947] 2 All ER 496, (1947) 111 JP Jo 542; Rollo v Minister of Town and Country 
Planning [1948] 1 AIL ER 13, [1948] LJR 817, CA; Re Union of Whippingham and East Cowes Benefices, 
Derham v Church Comrs for England [1954] AC 245, [1954] 2 All ER 22, PC; Agricultural, Horticultural 
and Forestry Industry Training Board v Aylesbury Mushrooms Ltd [1972] 1 All ER 280, [1972] 1 WLR 
190; and R v Secretary of State for Social Services, ex p Association of Metropolitan Authorities [1986] 1 All 
ER 164, [1986] 1 WLR 1. 

Church of England Pensions Board. As to the constitution of this Board, see the Clergy 
Pensions Measure 1961, s 21, Vol 14, p 398, as amended by the Church of England (Pensions) 
Measure 1988, s 18(1), Sch 2, Pt I, paras 1, 9, this title ante. 

Para 4: Central Board of Finance. As to the duties and functions of this Board, see 14 Halsbury’s 
Laws (4th edn) para 394. 

Para 5: It shall be the duty, etc. See the note tos 1 ante. 

Appears. See the note “Thinks fit” to s 3 ante. 

Para 7: Diocesan stipends fund. This term is not defined, but see the definition in the Pastoral 
Measure 1983, s 87(1), Vol 14, p 698; see further the Diocesan Stipends Funds Measure 1953, Vol 14, 

888. 

i Para 8: Central Stipends Authority. As to the functions of the Church Commissioners as the 
Central Stipends Authority, see 14 Halsbury’s Laws (4th edn) para 371, n 5. 

Definitions. For “benefice”, see the Incumbents (Vacation of Benefices) Measure 1977, s 19, 
Vol 14, p 460. Note as co “compensation”, “diocesan board of finance”, “national minimum stipend” 
and “pensions regulations”, para 8(1) above; as to “retiring age” and “‘stipendiary ecclesiastical 
service”, para 8(2) above. 

1977 Measure. Ie the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) ante. 

Pastoral Measure 1983. For the meaning of “diocesan board of finance” within that Act, see 
s 87 (1) thereof, Vol 14, p 698, this title ante. 

Clergy Pensions (Amendment) Measure 1972, s 6. See Vol 14, p 437. S 6 was amended by 
the Church of England (Pensions) Measure 1988, s 16, this title ante. 

Transitional provision. See s 15(1) ante. 
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SCHEDULE 3 
Section 14(1) 
MINOR AND CONSEQUENTIAL AMENDMENTS TO THE 1977 MEASURE 


1. In section 1A of the 1977 Measure as re-numbered by this Measure (request for 
enquiry into pastoral situation in a parish)— 

(a) in subsection (1) for the word “‘his” in both places where it appears there shall 
be substituted the word ‘‘the” and after the word “may” there shall be inserted 
the words ”’, subject to subsection (1A) below”; 

(b) in subsection (2)— 

(i) for the words ‘‘shall be made” there shall be substituted the words “, and a 
notice of intention to make it, shall be made or given”; 

(ii) after the words “diocese and” there shall be inserted the words ”’, in the 
case of a request,”’; 


(c) in subsection (3)— 
(i) for the word “made” there shall be substituted the words “‘, and a notice of 


intention to make it, made or given”; 
(ii) after the words ‘‘signing the request” there shall be inserted the words “or 


notice”; 
(iii) after the words “with the enquiry” there shall be inserted the words “or 
notice”; 
(iv) after the words “‘relating to the enquiry” there shall be inserted the words 
(X3 : 39 
or notice”; 


(d) in subsection (4)— 
(i) for the word “made” there shall be substituted the words ”, and a notice of 
intention to make it, made or given”; 
(ii) after the words “‘signed the request” there shall be inserted the words “‘or 
notice”; 
(iii) at the end there shall be inserted the words “‘or the notice be given”; 
(e) in subsection (5)— 
(i) for the word “made” there shall be substituted the words ‘*, and a notice of 
intention to make it, made or given”; 
(ii) after the words “‘signed the request” there shall be inserted the words ‘‘or 
notice”; 
(f) in subsection (6)— 


(i) for the words “request made” there shall be substituted the words ‘‘request 
or notice made or given”; 

(ii) in paragraphs (a), (b) and (c) at the end of each paragraph there shall be 
inserted the words “‘or gave the notice”. 


2. In section 2 of the 1977 Measure (action to be taken by archdeacon in certain cases 
before institution of enquiry)}— 


(a) in subsection (1) the words— 


(i) for the words “section 1” there shall be substituted the words “‘section 1A”; 
(11) the words “‘to take such steps as are mentioned in subsection (4) below and” 
shall be omitted; 


(b) in subsection (5) for the words “such directions” there shall be substituted the 
words “‘the directions of the bishop”, for the word “‘his” in the second place 
where it appears there shall be substituted the word “the” and at the end there 
shall be inserted the words “‘; and the archdeacon, in making his report to the 
bishop, shall have regard to the extent to which the current Code of Practice 
issued under section 1 of this Measure has been complied with”. 


3. For section 5 of the 1977 Measure (enquiry to be conducted by diocesan committee 
or, at option of incumbent, provincial tribunal) there shall be substituted— 
“5 Enquiry to be conducted by provincial tribunal 


An enquiry into the pastoral situation in a parish shall be conducted by a provincial 
tribunal for the province in which the parish in question is situated.’’. 
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4. In section 6 of the 1977 Measure (enquiry whether incumbent is unable to discharge 
duties by reason of age or infirmity)— 


(a) in subsection (1) for the words from “‘constitute”’ to "opinion of the committee” 
there shall be substituted the words “‘institute an enquiry as to whether”; 
(b) after subsection (1) there shall be inserted — 


“(1A) An enquiry under this section shall be conducted by a provincial tribunal for 
the province in which the benefice in question is situated.”’; 


(c) in subsection (2)(a) for the words “Bishops (Retirement) Measure 1951” there 
shall be substituted the words “Bishops (Retirement) Measure 1986”. 


5. In section 7 of the 1977 Measure (constitution and procedure of committees and 
tribunals)— 


(a) for subsection (1) there shall be substituted— 


“(1) Provincial tribunals for the purposes of this Measure shall be constituted in 
accordance with the provisions of Schedule 1 to this Measure: 


Provided that where, in the course of an enquiry conducted by a provincial tribunal, 
a member of the tribunal other than the chairman dies or becomes unable to act as a 
member by reason of illness or other incapacity, the tribunal may, with the consent of 
the parties, continue to conduct the enquiry in the absence of that member.”’; 


(b) for subsection (5) there shall be substituted— 


“(5) At an enquiry under this Measure the parties may be represented by a barrister 
or solicitor.”’; 


(c) at the end there shall be inserted— 
“(6) For the purposes of this section the parties, in relation to an enquiry, are— 


(a) the incumbent concerned; 

(b) the archdeacon in whose archdeaconry the benefice of the incumbent 
concerned is; 

(c) the parochial church council of the parish concerned or, in the case of an 
enquiry under Part I of this Measure requested by the persons mentioned in 
section 1A(1)(c), the persons specified in the request as being willing to act as 
the representatives of the first-mentioned persons; 

(d) in the case of such an enquiry requested by the persons mentioned in section 
1A(1)(d), the persons specified in the request as being willing to act as the 
representatives of the first-mentioned persons.”’. 


6. In section 9 of the 1977 Measure (report to be made to the bishop)— 


(a) in subsection (1) for the word “his” in both places where it appears there shall 
be substituted the word ‘“‘the’’; 

(b) in subsection (3) for the word “committee” there shall be substituted the word 
“tribunal”. 

7. In section 10 of the 1977 Measure (powers of bishop in cases of breakdown of pastoral 
relationship) in subsections (5) and (7) for the word “his” there shall be substituted in each 
case the word “‘the’’. 

8. Insection 16 of the 1977 Measure (certain expenses to be paid by Diocesan Board of 
Finance) in subsection (1) for paragraph (f) there shall be substituted— 


“and (f) any fee payable to the chairman of the tribunal which conducted the 
enquiry,”’. 
9. In section 19 of the 1977 Measure (meaning of “‘benefice’’) after the words “Pastoral 
Measure 1968” there shall be inserted the words “or the Pastoral Measure 1983”. 


NOTES 

Commencement. See s 16(2) ante and the note “Such date as the Archbishops . .. appoint” 
thereto. 

Para 2: Bishop. See the note “Bishop of a diocese” to s 1 ante. 


Archdeacon. See the note to s 3 ante. ' 
Code of Practice issued under section 1. See the note ‘Rules of Guidance” to s 1 ante. 
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Para 3: Enquiry. See the note “Enquiry under this Part” to s 1 ante. 

Pastoral situation. For meaning, see the Incumbents (Vacation of Benefices) Measure 1977, 
s 19A, as inserted by s 10 ante. 

Parish. See the note to s 2 ante. 

Provincial tribunal. See the note ‘‘Provincial tribunals” to s 4 ante. 

Para 4: Enquiry under this section. See the note “Enquiry under Part I or II of this Measure” 
to s 5 ante. 

Benefice. See the note to s 6 ante. 

Para 5: Incumbent. See the note to s 1 ante. 

Parochial church council. See the note to s 2 ante. 

Para 8: Chairman of the tribunal. As to this office, see the Incumbents (Vacation of Benefices) 
Measure 1977, Sch 1, para 1(2)(a), as substituted for the original Schedule to that Measure, Vol 14, p 
461, by s 12, Sch 1 ante. 

1977 Measure. Ie the Incumbents (Vacation of Benefices) Measure 1977, Vol 14, p 447; see 
s 16(4) ante. 

Bishops (Retirement) Measure 1986. See this title ante. 

Pastoral Measure 1983. See Vol 14, p 602. 


SCHEDULE 4 

Section 14(2) 

PROVISIONS OF THE 1977 MEASURE REPEALED 
Provision Extent of Repeal 

Section2 ...  ... ... In subsection (1) the words “‘to take such steps as are mentioned , 
in subsection (4) below and” and subsection (4). 

Section3 ... .,..... Subsections (2) and (3). 

Section7 ...  ....... Subsections (2) and (3) and in subsection (4) the words 
“committee or”. 

Section8 ... ... ... In subsection (1) the words ‘committee or” and in subsection 
(2) the words ‘‘committee or” in both places and the words 
“, as the case may be,”’. 

Section9 ... ... ... In subsections (1), (2) and (4) the words “committee or” and in 
subsection (5) the words “committee or” and “‘, as the case 
may be,”’. 

Section 10 ...  ... ... In subsections (1), (2), (3), (5), (6) and (7) the words “committee 
or”. 

Section 11 ...  ... ... In subsections (1), (3) and (4) the words ‘committee or”. 

Section 14 ... ... ... In subsection (1) the words “committee or” and “‘, as the case 
may be,”. 

Section 16 ... ... ... In subsection (1) the words “diocesan committee of enquiry 
or”, the words “committee or” in all four places, the words 
“, as the case may be,” and the words from “‘and (g)’’ to the 
end of paragraph (g). 

NOTE 

1 eannnenmnents See s 16(2) ante and the note “Such date as the Archbishops . . . appoint” 

thereto. 


PRIESTS (ORDINATION OF WOMEN) MEASURE 1993 
(1993 No 2) 


Preliminary Note 


This Measure, which received the Royal Assent on 5 November 1993 and 
comes into force on a date to be appointed under s 12(2), provides for the 
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ordination of women as priests and enables bishops, parochial church councils and 
the administrative body of cathedral churches other than parish church cathedrals 
to make declarations or resolutions stating their non-acceptance of a woman in 
the role of a priest. 

S 1 provides that the General Synod may make provision by Canon for enabling 
a woman to be ordained to the office of priest, and that nothing in this Measure 
makes it lawful for a woman to be consecrated as a bishop. 

S 2 provides that a diocesan bishop in office when the Canon enabling women 
to be ordained comes into eftect may make any one or more of three declarations 
stating his opposition to a woman in the role of a priest within his diocese. A 
declaration made by a bishop under this section may be withdrawn by him, but 
would otherwise continue in force until six months after the bishop’s successor 
took office. 

S 3 provides that the parochial church council of a parish may pass either or 
both of two resolutions set out in Sch 1 to this Measure, the first stating that it 
would not accept a woman to preside at or celebrate Holy Communion or 
pronounce the Absolution in the parish, and the second stating that it would not 
accept a woman as the incumbent or priest-in-charge of the benefice or as a team 
vicar of the benefice. 

S 4 provides that the administrative body of a cathedral church other than a 
parish church cathedral may pass either or both of two resolutions set out in Sch 2 
to this Measure, the first stating that it would not accept a woman as the minister 
who presides at or celebrates Holy Communion or pronounces the Absolution in 
the cathedral church at any service other than a service held on the direction of 
the bishop of the diocese, and the second stating that the administrative body 
would not accept a woman as the dean of the cathedral church. 

S 5 provides that it is an ecclesiastical offence for bishops, priests or deacons to 
act in contravention of declarations or resolutions made under this Measure. 

S 6 provides that it is not unlawful under the Sex Discrimination Act 1975, Pt II 
(ss 6-20), Vol 6, title Civil Rights and Liberties, to discriminate against a woman 
in respect of her ordination as a priest or the giving of a licence or permission to 
serve or officiate as such, or her appointment as a dean, incumbent, priest-in- 
charge or team vicar. 

S 7 provides that ss 2, 3 apply in relation to a Crown benefice and a benefice 
the patronage of which is vested in the Lord Chancellor, and that s 4(5), insofar as 
it relates to the appointment of a dean of a cathedral church, applies in respect of 
the appointment of any dean by Her Majesty. 

S 8 provides for the interpretation of Pt II of the Measure. 

S 9 provides for the general interpretation of Canons, etc relating to priests. 

S 10 and Sch 3 make minor and consequential amendments. 

S 11 provides that the final approval of a Measure or Canon which amends or 
repeals any Measure or Canon promulged under s 1 is not deemed to be carried 
unless it receives the assent of a majority in each House of the General Synod of 
not less than two-thirds of those present and voting. 

S 12 relates to the short title, commencement and extent of the Measure. 


ARRANGEMENT OF SECTIONS 


PART I 
POWER TO LEGISLATE BY CANON 
Section Page 
1 Provision for ordination of women as priests . : : : 3 T252 
PART Ii 
DISCHARGE OF FUNCTIONS 


2 Bishops . i : 5 F : : : : À : ; 5 25s) 
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3 Parishes . ; : ; : : : 7 : : : : - 255 
4 Cathedrals ; : : : : : : ` : : - 257 
5 Ecclesiastical offences . : : : ; : : : 5 CB 
6 Discriminatory discharge of certain functions. : ; ; : : . 258 
7 Benefices in the patronage of the Crown etc . ; : : : : . "259 
8 Interpretation of Part II : é : : : s 3 ; ; 5 Pay 
PART III 
GENERAL 
9 General interpretation . : i : : é ; : . 260 
10 Minor and consequential amendments. é : : : R : . 260 
11 Amendment etc of Measure or Canon . : ; : : : ; . 260 
12 Short title, commencement and extent . 1 F 5 k f A . 260 
SCHEDULES: 

Schedule 1—Forms of Parish Resolution i : ; = 2611 

Schedule 2—Forms of Dean and Chapter Cathedral Resolution . : . 26l 

Schedule 3—Minor and Consequential Amendments : : : -262 
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A Measure passed by the General Synod of the Church of England to make provision for 
the ordination of women as priests, and for connected purposes 
[5 November 1993] 


Parliamentary debates. 
House of Lords: 
Motion for approval 2 November 1993: 549 HL Official Report (5th series) col 1001. 


PART I 
POWER TO LEGISLATE BY CANON 
1 Provision for ordination of women as priests 


(1) It shall be lawful for the General Synod to make provision by Canon for 
enabling a woman to be ordained to the office of priest if she otherwise satisfies 
the requirements of Canon Law as to the persons who may be ordained as priests. 


(2) Nothing in this Measure shall make it lawful for a woman to be consecrated 
to the office of bishop. 


NOTES 


Commencement. See s 12(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

General Synod. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39. As to the 
composition, functions and constitution of the General Synod, see the Synodical Government 
Measure 1969, ss 1, 2, Schs 1, 2, Vol 14, pp 73, 74, 79, 80. See also 14 Halsbury’s Laws (4th edn) 
paras 390 et seq. 

Canon. As to the making of Canons by the General Synod, see the Synodical Government 
Measure 1969, ss 1, 2(1), Sch 1, para 1, Sch 2, art 6(a), Vol 14, pp 73, 74, 79, 80. As to legislation by 
Canon generally, see 14 Halsbury’s Laws (4th edn) para 400. 

Ordained to the office of priest ifshe . . . satisfies the requirements, etc. As to the ordination 
of priests, see, generally, 14 Halsbury’s Laws (4th edn) paras 654-663, and as to the qualifications for 
ordination, in particular, paras 654, 657, 658. 

Consecrated to the office of bishop. See 14 Halsbury’s Laws (4th edn) para 467. 

Amendment or repeal of a Canon. As to the amendment or repeal of any Canon promulgated 
under this section, see s 11 post. 
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PART II 
DISCHARGE OF FUNCTIONS 
2 Bishops 


(1) A bishop of a diocese in office at the relevant date may make any one or 
more of the following declarations— 


(a) that a woman is not to be ordained within the diocese to the office of 
priest; or 

(b) that a woman is not to be instituted or licensed to the office of 
incumbent or priest-in-charge of a benefice, or of team vicar for a 
benefice, within the diocese; or 

(c) that a woman is not to be given a licence or permission to officiate as a 
priest within the diocese. 


(2) A declaration by a bishop under subsection (1) above shall be contained in 
a written notice signed by him. 


(3) A bishop who has made a declaration under subsection (1) above may by 
written notice signed by him withdraw the declaration. 


(4) A copy of any notice given under subsection (2) or (3) above shall be sent 
to the following— 


(a) Her Majesty; 

(b) the Duke of Cornwall; 

(c) the Lord Chancellor; 

(d) the archbishop of the province concerned; 

(e) the secretary of the diocesan synod of the diocese concerned; 

(f) the registrar of the province concerned; 

(g) the registrar of the diocese concerned; 

(h) the designated officer for the diocese concerned, within the meaning of 
section 7(5) of the Patronage (Benefices) Measure 1986. 


(5) Where the bishop of a diocese who has made a declaration under subsection 
(1) above and not withdrawn it ceases to hold that office, the declaration shall 
continue to be in force until the expiry of a period of six months beginning with 
the date on which another person becomes the bishop of that diocese. 


(6) Where a declaration by a bishop under this section is in force, a bishop 
discharging any functions of the bishop of the diocese (including functions by 
virtue of an instrument under section 10 of the Dioceses Measure 1978 or a 
scheme under section 11 of that Measure) shall not act in contravention of the 
declaration. 


(7) A declaration under subsection (1)(c) above shall not prevent a woman from 
being allowed under any Canon of the Church of England to officiate as a priest 
in a church or chapel for one period of not more than seven days in any period of 
three months without reference to the bishop or other Ordinary. 


(8) In this section “‘relevant date” means the date on which the Canon enabling 
a woman to be ordained to the office of priest is promulged. 


NOTES 

Commencement. See s 12(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

General Note. The effect of a diocesan bishop making all three of the declarations referred to in 
sub-s (1)(a)—(c) above would be to exclude all women priests from his diocese. Note that the provision 
made by sub-s (1) above enabling a bishop to make the declarations is only for a bishop in office when 
the Canon enabling women to be ordained comes into effect. This provision, together with the 
provision of sub-s (5) above which limits the duration of a declaration under sub-s (1) to six months 
after the bishop who made a declaration ceases to hold office, is designed to prevent the permanent 
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geographical separation of the Church of England into areas where women priests may operate and 
areas where they may not (see 549 HL Official Report (5th series) col 1004, 2 November 1993). 

Sub-s (1): Bishop of a diocese. In relation to the diocese of an Archbishop, this means 
Archbishop; see the Interpretation Measure 1925, s 3, Vol 14, p 39. As to diocesan bishops generally, 
see 14 Halsbury’s Laws (4th edn) paras 458 et seq. As to the territorial organisation of dioceses in 
England, see 14 Halsbury’s Laws (4th edn) paras 454-457. 

Declarations. It is an offence for any bishop to act in contravention of a declaration under sub-s 
(1) above; see s 5(a) post. 

Instituted or licensed. The bishop of a diocese has the right of instituting all vacant benefices and 
of admitting by licence to all other vacant ecclesiastical offices; see 14 Halsbury’s Laws (4th edn) para 
472. 

Incumbent. For meaning, see 14 Halsbury’s Laws (4th edn) para 541. 

Priest-in-charge. le a priest-in-charge of a district which is constituted a conventional district for 
the cure of souls; cf s 8 post. As to conventional districts generally, see 14 Halsbury’s Laws (4th edn) 

ara 540. 
; Team vicar. The Pastoral Measure 1983, ss 20 (as amended by s 10, Sch 3, para 6 post), 21 (as 
amended by s 10, Sch 3, para 7 post), Vol 14, pp 623, 626, provide for the establishment of team 
ministries for the area of any benefice. A team ministry is to consist of a rector and one or more vicars. 
See also, as to the constitution of team ministries, 14 Halsbury’s Laws (4th edn) para 870. 

Sub-s (2): Written. Unless the contrary intention appears, this includes references to other modes 
of representing or reproducing words in a visible form; see the Interpretation Act 1978, ss 5, 22(3), 
Sch 1, Vol 41, title Statutes. 

Sub-s (4): Lord Chancellor. Ie the Lord High Chancellor of Great Britain; see the Interpretation 
Act 1978, ss 5, 22(3), Sch 1, Vol 41, title Statutes. 

Archbishop of the province concerned. There are in England two Archbishops, one having 
jurisdiction in the province of Canterbury and the other in the province of York; see further 14 
Halsbury’s Laws (4th edn) para 428. 

Secretary of the diocesan synod. For the meaning of diocesan synod, see the Interpretation 
Measure 1925, s 3, Vol 14, p 39. As to the secretary of the diocesan synod, see the Synodical 
Government Measure 1969, s 4, Sch 3, Pt IV, para 28(1)(b), Vol 14, pp 75, 111. 

Registrar of the province. As to the appointment of a registrar of the province, see the 
Ecclesiastical Judges and Legal Officers Measure 1976, s 3, Vol 14, p 351 (as amended by the Care of 
Churches and Ecclesiastical Jurisdiction Measure 1991, s 9, Sch 5, paras 1, 2, this title ante), and 14 
Halsbury’s Laws (4th edn) para 1285. 

Registrar of the diocese. As to the appointment and functions of a registrar of the diocese, see 
the Ecclesiastical Judges and Legal Officers Measure 1976, s 4, Vol 14, p 352 (as amended by the Care 
of Churches and Ecclesiastical Jurisdiction Measure 1991, s 9, Sch 5, paras 1, 3, this title ante), and 14 
Halsbury’s Laws (4th edn) para 1281. 

Sub-s (5): Months. This means calendar months; see the Interpretation Act 1978, ss 5, 22(3), 
Sch 1, Vol 41, title Statutes. 

Sub-s (6): Functions of the bishop. As to the functions of a bishop, see, generally, 14 Halsbury’s 
Laws (4th edn) para 472. 

Contravention of the declaration. See s 5(a) post. 

Sub-s (7): Canon. See the note to s 1 ante. 

Church of England. This does not include the Church in Wales; see the Interpretation Measure 
1925, s 2, Vol 14, p 39. 

Officiate as a priest. As to the authority to officiate as a priest, see 14 Halsbury’s Laws (4th edn) 
para 666. 

Church or chapel. Unless the contrary intention appears, ‘church’ means any church or chapel 
which has been consecrated for the purpose of public worship according to the rites and ceremonies 
of the Church of England; see the Interpretation Measure 1925, s 3, Vol 14, p 39; as to the meaning 
of “chapel”, see 14 Halsbury’s Laws (4th edn) para 1225. 

Ordinary. For meaning, see 14 Halsbury’s Laws (4th edn) para 458. 

Benefices in the patronage of the Crown, etc. This section applies in relation to a Crown 
benefice and to a benefice the patronage or a share of the patronage of which is vested in the Lord 
Chancellor; see s 7(1) post. 

Delegation of functions by diocesan bishop. The functions of the bishop of a diocese under 
this section may not be delegated under the Dioceses Measure 1978, s 10, Vol 14, p 155 (see sub-s (1) 
of that section, as amended by s 10, Sch 3, para 4 post); nor may a scheme under s 11 of that Measure, 
Vol 14, p 157, provide for the discharge of such functions by a suffragan bishop (see sub-s (2) of that 
section, as amended by s 10, Sch 3, para 5 post); nor may the bishop of a diocese delegate such 
functions under the Church of England (Miscellaneous Provisions) Measure 1983, s 8, Vol 14, p 471 
(see sub-s (1) of that section, as amended by s 10, Sch 3, para 9 post). 

Refusal of approval of an incumbent on grounds of gender. As to the application for an 
authorisation by an archbishop of an offer to present a priest to a benefice in respect of a parish in a 
diocese to which a declaration under sub-s (1)(b) above applies or in respect of a benefice comprising 
a parish to which a resolution under s 3(1) post applies, where the refusal of approval was originally 
made solely on the grounds of gender, see the Patronage (Benefices) Measure 1986, s 13(5), this title 
ante, as amended by s 10, Sch 3, para 12 post. 
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Patronage (Benefices) Measure 1986, s 7(5). See this title ante. 
Dioceses Measure 1978, ss 10, 11. See Vol 14, pp 155, 157. Those sections are amended by 
s 10, Sch 3, paras 4, 5 post. 


3 Parishes 


(1) Subject to the following provisions of this section the parochial church 
council of a parish may pass either or both of the resolutions set out as Resolution 
A and Resolution B in Schedule 1 to this Measure. 


(2) Subject to the following provisions of this section a parochial church council 
which has passed a resolution under subsection (1) above may by resolution rescind 
it, and the first-mentioned resolution shall continue in force until rescinded. 


(3) A motion for a resolution in the form set out as Resolution A in Schedule 
1 to this Measure shall not be considered by a parochial church council if the 
incumbent or priest-in-charge of the benefice concerned, or any team vicar or 
assistant curate for that benefice, is a woman ordained to the office of priest. 


(4) A resolution shall not be passed by a parochial church council under 
subsection (1) or (2) above unless— 


(a) except where notice of a vacancy has been sent to the secretary of the 
council under section 7(4) of the Patronage (Benefices) Measure 1986, 
the secretary of the council has given to the members of the council at 
least four weeks’ notice of the time and place of the meeting at which 
the motion proposing the resolution is to be considered; and 

(b) the meeting is attended by at least one half of the members of the 
council entitled to attend. 


(5) A copy of any resolution passed by a parochial church council under 
subsection (1) or (2) above shall be sent to the following— 


(a) the bishop of the diocese concerned; 

(b) the rural dean of the deanery concerned; 

(c) the lay chairman of the deanery synod concerned; 

(d) the registrar of the diocese concerned; 

(e) the designated officer for the diocese concerned, within the meaning of 
section 7(5) of the Patronage (Benefices) Measure 1986; 

(f) the registered patron of the benefice concerned, within the meaning of 
section 39(1) of that Measure. 


(6) Where a resolution under subsection (1) above is in force a person 
discharging any function in relation to the parish or benefice concerned shall not 
act in contravention of the resolution: 


Provided that this subsection shall not apply in relation to a service held in a 
parish church cathedral on the direction of the bishop of the diocese. 


(7) The Patronage (Benefices) Measure 1986 shall have effect as if in section 11 
(requirements as to meetings of parochial church council) there were inserted at 
the end of subsection (1) the word “and” and the following paragraph— 


“(f) deciding whether to pass a resolution under section 3(1) or (2) of the 
Priests (Ordination of Women) Measure 1993.” 


(8) Subsections (1) to (6) above and Schedule 1 to this Measure shall apply in 
relation to a guild church designated and established under section 4 of the City of 
London (Guild Churches) Act 1952 as they apply in relation to a parish, but as if 
the references to the parochial church council of the parish were references to the 
guild church council of the guild church. 


(9) In the case of a parish in which there is a parish church cathedral and in 
respect of which functions of the parochial church council have been transferred 
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to the administrative body of the cathedral in pursuance of section 12 of the 
Cathedrals Measure 1963, this section shall have effect as if the references to the 
parochial church council of the parish were references to the administrative body 
of the cathedral or any other body to whom functions under this section have 
been delegated in pursuance of subsection (6) of the said section 12. 


(10) In this section ‘parish’? means— 


(a) an ecclesiastical parish; and 
(b) a district which is constituted a conventional district for the cure of 
souls. 


NOTES 


Commencement. See s 12(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Sub-s (1): Parochial church council. As to these councils, see the Church Representation 
Rules, Pt II (rr 5-18) contained in the Synodical Government Measure 1969, Sch 3, Vol 14, p 89 (as 
amended as noted in the Cumulative Supplement to this work and by s 10, Sch 3, para 3 post). See 
also 14 Halsbury’s Laws (4th edn) paras 568 et seq, and in relation to the council’s functions in relation 
to church appointments, see para 578 thereof. 

Resolutions. For offences in relation to acts in contravention of a resolution under sub-s (1) 
above, see s 5(b) post. 

Sub-s (3): Incumbent; priest-in-charge; team vicar. See the notes to s 2 ante. 

Assistant curate. As to admission to the office of assistant curate, see 14 Halsbury’s Laws (4th edn) 

ara 706. 
Sub-s (4): Secretary of the council; members of the council. The council may appoint one 
of their number to act as secretary; see the Church Representation Rules, App II, para 1(d), contained 
in the Synodical Government Measure 1969, Sch 3, Vol 14, p 132. As to membership of the council, 
see Pt II, r12 of those Rules, Vol 14, p 95, as amended by the Church Representation Rules 
(Amendment) (No 1) Resolution 1989, SI 1989/2094, r 2. 

Sub-s (5): Bishop of the diocese; registrar of the diocese. See the notes to s 2 ante. 

Rural dean. See generally 14 Halsbury’s Laws (4th edn) paras 524, 525. 

Deanery. For meaning, see the Synodical Government Measure 1969, s 9(2), Vol 14, p 79. 

Lay chairman of the deanery synod. The deanery synod consists of a house of clergy and a 
house of laity; see, as to the constitution, functions etc of this body, the Church Representation 
Rules, Pt III (rr 19-23) contained in the Synodical Government Measure 1969, Sch 3, Vol 14, pp 85, 
and s 5 of that Measure, p 77; r 23(1) of the Church Representation Rules provides that the rural 
dean and a member of the house of laity are to be joint chairmen of the deanery synod. 

Sub-s (6): Contravention of the resolution. See s 5(b) post. 

Direction of the bishop. The bishop has a general nght, save in respect of places and persons 
exempt by law or custom, of ordering, controlling and authorising all services in churches, chapels, 
churchyards and consecrated burial grounds within his diocese; see 14 Halsbury's Laws (4th edn) para 
481. 

Sub-s (8): Guild church; guild church council. As to the meaning of guild church, see the 
City of London (Guild Churches) Act 1952, s 3, Vol 14, p 574; as to guild church councils, see s 17 
of that Act, Vol 14, p 582. 

Sub-s (10): Ecclesiastical parish. An ecclesiastical parish is a district committed to the charge of 
one incumbent having the cure of souls in it; see 14 Halsbury’s Laws (4th edn) para 534. 

Conventional district for the cure of souls. See generally 14 Halsbury’s Laws (4th edn) para 
540. 

Benefices in the patronage of the Crown, etc. This section applies in relation to a Crown 
benefice and to a benefice the patronage or a share of the patronage of which is vested in the Lord 
Chancellor; see s 7(1) post. 

Delegation of functions by parochial church council to a district church council, joint 
parochial church council, team council or group council. As to the delegation of functions by 
a parochial church council to a district church council, a joint parochial church council, a team 
council or a group council, see rr 16(3), 17, 17A and 17B of the Church Representation Rules 
contained in the Synodical Government Measure 1969, Sch 3, Vol 14, p 89, as amended by s 10, 
Sch 3, para 3 post. 

Performance of services by women in team and group ministries. As to the performance of 
offices and services by a woman who is a vicar in a team ministry in a parish to which a resolution in 
the form as set out in Resolution A in Sch 1 post applies, see the Pastoral Measure 1983, s 20(8), 
Vol 14, p 624, as amended by s 10, Sch 3, para 6 post. As to the performance of such offices and 
services by a woman who is the incumbent of a benefice in a group ministry in a parish to which a 
resolution under this section applies, see the Pastoral Measure 1983, s 21(1), Vol 14, p 626, as amended 
by s 10, Sch 3, para 7 post. 

Filling of vacancies in relation to Crown benefices. Where a notice under the Patronage 
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(Benefices) Measure 1986, s 7, this title ante, of a vacancy in relation to a Crown benefice has been 
received by the designated officer of the diocese, if the patronage is vested in Her Majesty or the 
Duke of Cornwall, any parochial church council to which notice has been given under s 7(4) of that 
Measure by the designated officer may send to Her Majesty or the Duke of Cornwall a statement 
describing the conditions, needs and traditions of the parish, including the terms of any resolution 
— sub-s (1) above; see s 35(7) of the 1986 Measure, this title ante, as amended by s 10, Sch 3, para 

post. 

Refusal of approval of an incumbent on grounds of gender. See the note to s 2 ante. 

Definitions. For “administrative body”, benefice” and “parish church cathedral”, see s 8 post. 
Note as to “parish”, sub-s (10) above. 

Patronage (Benefices) Measure 1986, ss 7(4), (5), 11, 39(1). See this title ante. S 11(1), (2)(a) 
are also amended by s 10, Sch 3, para 10 post. 

City of London (Guild Churches) Act 1952, s 4. See Vol 14, p 573. 

Cathedrals Measure 1963, s 12. See Vol 14, p 185. 


4 Cathedrals 


(1) The administrative body of a cathedral church other than a parish church 
cathedral may pass either or both of the resolutions set out as Resolution A and 
Resolution B in Schedule 2 to this Measure. 


(2) An administrative body which has passed a resolution under subsection (1) 
above may by resolution rescind it, and the first-mentioned resolution shall 
continue in force until rescinded. 


(3) A motion for a resolution under subsection (1) above in respect of a 
cathedral church shall not be considered by an administrative body if the dean or 
any of the residentiary canons of the cathedral church is a woman ordained to the 
office of priest. 


(4) A copy of any resolution passed under subsections (1) or (2) above shall be 
sent to the folowing— 


(a) Her Majesty; 

(b) the bishop of the diocese concerned; 

(c) the secretary of the diocesan synod of the diocese concerned; 
(d) the registrar of the diocese concerned. 


(5) Where a resolution under subsection (1) above is in force in respect of a 
cathedral church a person discharging any function in relation to the conduct of 
services in the cathedral church or in relation to the appointment of the dean shall 
not act in contravention of the resolution. 


NOTES 

Commencement. See s 12(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Sub-s (1): Resolutions. For offences in relation to acts in contravention of a resolution under 
sub-s (1) above, see s 5(c) post. 

Sub-s (3): Dean. See generally 14 Halsbury’s Laws (4th edn) paras 640-642. 

Residentiary canons. As to canons generally, see 14 Halsbury’s Laws (4th edn) paras 643-645. 
“‘Residentiary canon” includes a stipendiary canon; see the Cathedrals Measure, 52(1), Vol 14, p 207. 

Sub-s (4): Bishop of the diocese; secretary of the diocesan synod; registrar of the diocese. 
See the notes to s 2 ante. 

Sub-s (5): Appointment of the dean. As to the appointment of a dean, see 14 Halsbury’s Laws 
(4th edn) para 641. Sub-s (5) above applies to the appointment of any dean by Her Majesty; see s 7(2) 

ost. 

j Definitions. For “administrative body”, “ 
s 8 post. 


cathedral church” and ‘“‘parish church cathedral”, see 


5 Ecclesiastical offences 


It shall be an offence against the laws ecclesiastical, for which proceedings may be 
taken under the Ecclesiastical Jurisdiction Measure 1963— 
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(a) for any bishop to act in contravention of a declaration under section 
2(1) above; or 

(b) for any bishop, priest or deacon to act in contravention of a resolution 
under section 3(1) above or to permit any act in contravention of such 
a resolution to be committed in any church or any building licensed for 
public worship according to the rites and ceremonies of the Church of 
England; or 

(c) for any bishop, priest or deacon to act in contravention of a resolution 
under section 4(1) above or to permit any act in contravention of such 
a resolution to be committed in any cathedral church. 


NOTES 


Commencement. See s 12(2) post and the note ‘Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Offence against the laws ecclesiastical. The offences in respect of which proceedings may be 
instituted by way of a criminal suit in an ecclesiastical court are divided into two categories: (i) offences 
against the laws ecclesiastical involving matter of doctrine, ritual or ceremonial; and (ii) any other 
offences against the laws ecclesiastical; see 14 Halsbury’s Laws (4th edn) para 1352. 

Proceedings may be taken. For the time within which proceedings must be commenced, see 
the Ecclesiastical Jurisdiction Measure 1963, s 16, Vol 14, p 291; for the mode of instituting 
proceedings, see s 18 of that Measure, Vol 14, p 292; and for the persons by whom proceedings may 
be instituted, see ss 19-21 of that Measure, Vol 14, pp 293, 294. Note that where proceedings in an 
ecclesiastical court, or before a commission, committee or examiner in respect of an offence under 
the Measure are taken, a complainant or accused person may apply to the Legal Aid Commission for 
financial assistance in respect of costs incurred in connection with those proceedings; see the Church 
of England (Legal Aid and Miscellaneous Provisions) Measure 1988, s 2, Sch 1, para 1, this title ante. 

Bishop. Cf the note “Bishop of a diocese” to s 2 ante. 

Priest. See the note ‘‘Ordained to the office of priest if she . . . satisfies the requirements, etc” to 
s 1 ante. 

Deacon. See as to the qualifications for the office of deacon, the Clergy (Ordination and 
Miscellaneous Provisions) Measure 1964, s 1(1), Vol 14, p 422, as amended by the Deacons 
(Ordination of Women) Measure 1986, s 1(3), this title ante. As to the functions of deacons, see 14 
Halsbury’s Laws (4th edn) para 664. 

Church. See the note “Church or chapel” to s 2 ante. 

Building licensed for public worship. As to the licensing of public buildings for public worship, 
see the Pastoral Measure 1983, s 29, Vol 14, p 636 (as amended by the Church of England 
(Miscellaneous Provisions) Measure 1992, s 17(1), Sch 3, para 19, this title ante). 

Church of England. See the note to s 2 ante. 

Cathedral church. For meaning, see s 8 post. 

Ecclesiastical Jurisdiction Measure 1963. See Vol 14, p 275. 


6 Discriminatory discharge of certain functions 


Without prejudice to section 19 of the Sex Discrimination Act 1975, nothing in 
Part II of that Act shall render unlawful sex discrimination against a woman in 
respect of— 


(a) her ordination to the office of priest in the Church of England; 

(b) the giving to her of a licence or permission to serve or officiate as such 
a priest; 

(c) her appointment as dean, incumbent, priest-in-charge or team vicar or, 
in the case of a woman ordained to the office of priest, as assistant 
curate. 


NOTES 


Commencement. See s 12(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Ordination to the office of priest. See the note “Ordained to the office of priest if she .. . 
satisfies the requirements, etc” to s 1 ante. 

Church of England. See the note to s 2 ante. 

Licence or permission. Cf the note ‘‘Instituted or licensed” to s 2 ante. 

Officiate as . . . a priest. See the note to s 2 ante. 
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Dean. See the note to s 4 ante. 
Incumbent; priest-in-charge; team vicar. See the notes to s 2 ante. 
Assistant curate. See the note to s 3 ante. 
ees Discrimination Act 1975, Pt II, s 19. For Pt II (ss 6-21), see Vol 6, title Civil Rights and 
iberties. 


7 Benefices in the patronage of the Crown etc 


(1) Sections 2 and 3 above shall apply in relation to a Crown benefice and to a 
benefice the patronage or a share of the patronage of which is vested in the Lord 
Chancellor as they apply in relation to any other benefice. 


(2) Section 4(5) above, in so far as it relates to the appointment of the dean of a 
cathedral church, shall apply in respect of the appointment of any dean by Her 
Majesty. 


(3) In this section ‘Crown benefice” has the same meaning as in the Patronage 
(Benefices) Measure 1986. 


NOTES 


Commencement. See s 12(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Lord Chancellor. See the note to s 2 ante. 

Dean. See the note to s 4 ante. 

Definitions. For “benefice” and “cathedral church’, see s 8 pest. Note as to “Crown benefice”, 
sub-s (3) above. 

Patronage (Benefices) Measure 1986. For the meaning of “crown benefice” in that Measure, 
see s 35(1) thereof, this title ante. 


8 Interpretation of Part II 
In this Part— 


“administrative body” has the same meaning as in the Cathedrals Measure 
1963; 
“benefice” includes— 


(a) the office of incumbent of a parish church cathedral but does not 
include any other office in a cathedral church; and 

(b) the office of priest-in-charge of a district which is constituted a 
conventional district for the cure of souls; 


“cathedral church” means any cathedral church in England except the 
cathedral church of Christ in Oxford; 

“parish church cathedral” means any cathedral church other than a cathedral 
church in respect of which there is a corporate body known as the dean 
and chapter. 


NOTES 

Commencement. See s 12(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

This Part. Ie Pt II (ss 2-8 and Schs 1, 2) of this Measure. 

Incumbent; priest-in-charge. See the notes to s 2. 

Conventional district for the cure of souls. See the note to s 3 ante. 

England. For meaning, see the Interpretation Act 1978, ss 5, 22(3), Sch 1, Vol 41, title Statutes. 

Dean and chapter. See 14 Halsbury’s Laws (4th edn) paras 618, 638 et seq. 

Cathedrals Measure 1963. For the meaning of “administrative body” in that Measure, see s 52 
thereof, Vol 14, p 206. 
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PART III 
GENERAL 
9 General interpretation 


In any Canon, order, rule or regulation relating to priests, words importing the 
masculine gender include the feminine, unless the contrary intention appears. 


NOTES 

Commencement. See s 12(2) post and the note ‘‘Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Canon. See the note tos 1 ante. 


10 Minor and consequential amendments 


The enactments specified in Schedule 3 to this Measure shall have effect subject to 
the amendments specified in that Schedule, being minor amendments or 
amendments consequential on the provisions of this Measure. 


NOTE 


Commencement. See s 12(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 


11 Amendment etc of Measure or Canon 


A motion for the final approval of a Measure or Canon of the Church of England 
which amends or repeals any provision of this Measure or of any Canon promulged 
under section 1 above shall not be deemed to be carried unless it receives the assent 
of a majority in each House of the General Synod of not less than two-thirds of 
those present and voting. 


NOTES 


Commencement. See s 12(2) post and the note ‘‘Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Canon. See the note to s 1 ante. 

Church of England. See the note to s 2 ante. 

Majority . . . of not less than two-thirds of those . . . voting. Cf the Synodical Government 
Measure 1969, s 2, Sch 2, para 5, Vol 14, pp 74, 81, which provides that a motion for the final 
approval of a Measure or Canon is not carried unless it receives the assent of a majonty of those 
present and voting. 

Each House of the General Synod. Cf the note “General Synod” to s 1 ante. 


12 Short title, commencement and extent 


(1) This Measure may be cited as the Priests (Ordination of Women) Measure 
1993. 


(2) This Measure shall come into force on such day as the Archbishops of 
Canterbury and York may jointly appoint, but they shall not appoint a day for the 
purpose of this subsection unless a Measure of the General Synod making provision 
as to the relief of hardship incurred by persons resigning from ecclesiastical service 
by reason of opposition to the promulgation of a Canon under section 1 above has 
been enacted. 


(3) Subject to the following provisions of this section this Measure shall extend 
to the whole of the provinces of Canterbury and York except the Channel Islands. 


(4) This Measure may be applied to the Channel Islands, as defined in the 
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Channel Islands (Church Legislation) Measures 1931 and 1957, or either of them, 
in accordance with those Measures. 


(5) This Measure shall apply to the Isle of Man in accordance with the provisions 
of Schedule 4 to this Measure. 


NOTES 

Such date as the Archbishops . . . may jointly appoint. At the time of going to press no date 
had been appointed under sub-s (2) above. 

Measure of the General Synod making provision as to the relief of hardship, etc. Provision 
as to such relief is made by the Ordination of Women (Financial Provisions) Measure 1993, this title 
post, which came into force on 5 November 1993 (ie the date of Royal Assent). 

Canon. See the note to s 1 ante. 

Provinces of Canterbury and York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456, and see also the note “Archbishopric or bishopric within this realm” 
to the Appointment of Bishops Act 1533, s 3, Vol 14, p 139. 

Channel Islands (Church Legislation) Measures 1931 and 1957. For the Measures which may 
be cited by this collective title, see the Introductory Note to the Channel Islands (Church Legislation) 
Measure 1931, Vol 14, p 44. The “Channel Islands” means the islands of Jersey, Guernsey, Alderney 
and Sark and their respective dependencies; see s 1 of that Measure, Vol 14, p 45, and the note “The 
Island and Bailiwick cf Guernsey and its dependencies” thereto. 


SCHEDULES 


SCHEDULE 1 
Section 3(1) 
FORMS OF PARISH RESOLUTION 


RESOLUTION A 


That this parochial church council would not accept a woman as the minister who 
presides at or celebrates the Holy Communion or pronounces the Absolution in the parish. 


RESOLUTION B 


That this parochial church council would not accept a woman as the incumbent or 
priest-in-charge of the benefice or as a team vicar for the benefice. 


NOTES 

Commencement. See s 12(2) ante and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Application of the resolutions to a guild church. See s 3(8) ante. 

Performances of services by women in team and group ministries. See the note to s 3 ante. 


SCHEDULE 2 
Section 4(1) 
FORMS OF DEAN AND CHAPTER CATHEDRAL RESOLUTION 


RESOLUTION A 


That the administrative body would not accept a woman as the minister who presides at 
or celebrates the Holy Communion or pronounces the Absolution in the cathedral church 
at any service other than a service held on the direction of the bishop of the diocese. 


RESOLUTION B 


That the administrative body would not accept a woman as the dean of this cathedral 
church. 
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NOTE 


Commencement. See s 12(2) ante and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 


SCHEDULE 3 
Section 10 
MINOR AND CONSEQUENTIAL AMENDMENTS 


Pluralities Act 1838 
1. In section 36 of the Pluralities Act 1838— 


(a) for the word “he” there shall be substituted the words “‘such spiritual person”’; 
(b) after “widow” there shall be inserted the words “or widower”. 


2. In section 43 of that Act for the word “wife” in both places where it appears there 
shall be substituted the word “‘spouse”. 


Synodical Government Measure 1969 


3. In Schedule 3 to the Synodical Government Measure 1969 (Church Representation 
Rules) — 


(a) in rule 16(3) there shall be inserted at the end the words “‘or section 3 of the 
Priests (Ordination of Women) Measure 1993”; 
(b) in rule 17— 


(i) in paragraph (1)(c) after “1983” there shall be inserted the words “and its 
nctions under section 3 of the Priests (Ordination of Women) Measure 
19991 
(ii) in paragraph (2) after “Part I” there shall be inserted the words “‘and its 
nctions under section 3 of the Priests (Ordination of Women) Measure 
19932; 
(c) in rule 17A— 
(i) in paragraph (1)(c) there shall be inserted at the end the words “and its 
nctions under section 3 of the Priests (Ordination of Women) Measure 
1993, as may be so specified”; 
(ii) in paragraph (2) after “Part I’’ there shall be inserted the words “‘and its 
functions under section 3 of the Priests (Ordination of Women) Measure 
199387; 
(d) in rule 17B— 
(i) in paragraph (1)(c) after “1986” there shall be inserted the words “‘and 
section 3 of the Priests (Ordination of Women) Measure 1993”; 
(ii) in paragraph (3) after “1986” there shall be inserted the words ‘‘and section 
3 of the Priests (Ordination of Women) Measure 1993”. 


Dioceses Measure 1978 


4. In section 10(1) of the Dioceses Measure 1978 there shall be inserted at the end the 


words “‘, except functions under section 2 of the Priests (Ordination of Women) Measure 
1993, 


5. In section 11(2) of that Measure there shall be inserted at the end the words “‘, except 
functions under section 2 of the Priests (Ordination of Women) Measure 1993”. 


Pastoral Measure 1983 


6. In section 20(8) of the Pastoral Measure 1983 there shall be inserted at the end the 
words “Provided that a woman who is a vicar in a team ministry shall not by virtue of this 
subsection have authority to preside at or celebrate the Holy Communion or pronounce 
the Absolution in a parish to which a resolution in the form set out as Resolution A in 
Schedule 1 to the Priests (Ordination of Women) Measure 1993 applies”. 


7. Insection 21(1) of that Measure there shall be inserted at the end the words “Provided 
that a woman who is the incumbent of a benefice shall not by virtue of paragraph (a) above 
have authority to preside at or celebrate the Holy Communion or to pronounce the 


PRIESTS (ORDINATION OF WOMEN) MEASURE 1993 ScH 4 263 


Absolution in a parish to which a resolution under section 3(1) of the Priests (Ordination 
of Women) Measure 1993 applies”. 


8. In Schedule 4 to that Measure in paragraph 13(1)(c) and (3) for the word “widow” 
whenever it appears there shall be substituted the words “‘surviving spouse”. 


Church of England (Miscellaneous Provisions) Measure 1983 


9. In section 8(1) of the Church of England (Miscellaneous Provisions) Measure 1983 
there shall be inserted at the end the words “and functions under section 2 of the Priests 
(Ordination of Women) Measure 1993”. 


Patronage (Benefices) Measure 1986 
10. In section 11 of the Patronage (Benefices) Measures 1986— 


(a) in subsection (1) the word ‘‘and”’ after paragraph (d) shall be omitted; 
(b) in subsection (2)(a) for the word “wife” there shall be substituted the word 
“spouse”. 


11. In section 12(4) of that Measure for the word “wife” there shall be substituted the 
word “‘spouse’’. 


12. In section 13(5) of that Measure at the end there shall be inserted the words 
“Provided that this subsection shall not apply in respect of— 


(a) a parish in a diocese to which a declaration under section 2(1)(b) of the Priests 
(Ordination of Women) Measure 1993 applies; or 

(b) a benefice comprising a parish to which a resolution under section 3(1) of that 
Measure applies, 


where the refusal is made solely on grounds of gender”. 


13. In section 35(7) of that Measure after the words “traditions of the parish” there shall 
be inserted the words ‘‘(including the terms of any resolution under section 3(1) of the 
Priests (Ordination of Women) Measure 1993 affecting the benefice in question)”. 


NOTES 


Commencement. See s 12(2) ante and the note “Such date as the Archbishops . . . may jointly 
appoint”’ thereto. 

Para 6: Vicar in a team ministry. See the note “Team vicar” to s 2 ante, and the note “Vicars 
in a team ministry” to the Pastoral Measure 1983, s 3, Vol 14, p 609. 

Para 7: Incumbent. See the note to the Pastoral Measure 1983, s 3, Vol 14, p 609. 

Para 12: Parish. For meaning, see 14 Halsbury’s Laws (4th edn) para 534. 

Diocese. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454-457. 

Para 13: Benefice. For meaning, see the Patronage (Benefices) Measure 1986, s 39(1), (2), this 
title ante, but see also, as to ““Crown benefice” and “shared benefice”, s 35(1), (3) of that Measure, 
this title ante. 

Definitions. For “benefice” and “parish”, see, as appropriate, the Pastoral Measure 1983, s 3, 
Vol 14, p 697, or the Patronage (Benefices) Measure 1986, s 39(1), (2), this title ante. 

Synodical Government Measure 1969, Sch 3. See Vol 14, p 85. 

Dioceses Measure 1978, ss 10(1), 11(2). See Vol 14, pp 155, 157. 

Pastoral Measure 1983, ss 20(8), 21(1), Sch 4. See Vol 14, pp 624, 626, 717. 

Church of England (Miscellaneous Provisions) Measure 1983, s 8(1). See Vol 14, p 471. 

Patronage (Benefices) Measure 1986, ss 11, 12(4), 13(5), 35(7). See this title ante. 


SCHEDULE 4 
Section 12(5) 
APPLICATION TO THE ISLE OF MAN 
In its application to the isle of Man, this Measure shall have effect as if— 


(a) in section 2(4), paragraphs (b), (c) and (h) were omitted; 
(b) in section 


(i) in subsection (5), for paragraphs (e) and (f) there were substituted— 
“(e) the patron of the benefice”; 
(ii) for subsections (7), (8), (9) and (10) there were substituted— 
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“(7) Where a chapelry or part of a chapelry is situated within the boundary of a 
parish, the functions of the parochial church council under this section shall he exercised 
by the parochial church council of the parish (excluding the chapelry or part thereof) 
and the parochial church council of the chapelry acting jointly, in accordance with rules 
made for the purpose of this subsection by the standing committee of the diocesan synod. 

(8) In this section— 

“chapel”? means a chapel for the time being specified in Part I of Appendix HI to 
Schedule 3 to the Synodical Government Measure 1969 as that Schedule has 
effect in the Isle of Man (“the Isle of Man Church Representation Rules”); 

“chapelry” means a district assigned to a chapel in accordance with the Isle of 
Man Church Representation Rules; 

“parish” means an ecclesiastical parish.”’; 

(c) section 4 (together with Schedule 2) were omitted; 

(d) in section 5, the word “or” (where it appears after paragraph (b)) and paragraph 
(c) were omitted; 

(e) section 6 were omitted; 

(f) for section 7 there were substituted— 

“7. Sections 2 and 3 shall apply to a benefice the patronage of which is vested in or 
exercisable by Her Majesty as they apply in relation to any other benefice.”’; 


(g) in section 8, for the definition of “benefice” there were substituted— 


“benefice” includes the office of incumbent of the parish of German, but does 
not include any other office in the cathedral church of St German;”’; 


(h) in Schedule 3, paragraphs 1, 2, 3(a) and 10, 11, 12 and 13 were omitted. 


NOTES 


Commencement. See s 12(2) ante and the note ‘‘Such date as the Archbishops . . . may jointly 
appoint” thereto. 
Synodical Government Measure 1969. See Vol 14, p 72. 


ORDINATION OF WOMEN (FINANCIAL PROVISIONS) 
MEASURE 1993 


(1993 No 3) 


Preliminary Note 


This Measure, which received the Royal Assent on 5 November 1993 and 
which came into force on that day, provides for the relief of financial hardship 
incurred by those who resign from ecclesiastical service by reason of their 
Opposition to the ordination of women as priests. 

S 1 provides that every person to whom the section applies shall be entitled, on 
application, to participate in a church housing scheme and receive a resettlement 
grant and periodical payments in accordance with this Measure. The section 
applies to every clerk in Holy Orders, deaconess or licensed lay worker who meets 
specified criteria, which include resigning from ecclesiastical service within the 
period of six months before and ten years after the promulgation of the Canon of 
the Church of England enabling a woman to be ordained as a priest and making a 
declaration in the form set out in the Schedule to this Measure stating that 
opposition to that Canon was the reason for resignation. 

S 2 modifies the Clergy Pensions Measure 1961, s 26, Vol 14, p 401, and any 
church housing scheme operated under s 26, so as to empower the Church of 
England Pensions Board to provide residences for a clerk in Holy Orders, deaconess 
or licensed lay worker to whom s 1 applies. 

S 3 provides for the amount of resettlement grants and that such a grant is not 
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payable unless the Board is satisfied that, at the time he resigned, the applicant was 
residing in accommodation made available for him in order to undertake his 
ecclesiastical service. 

S 4 provides for the duration and amount of periodical payments under s 1(1)(b). 

S 5 provides for discretionary payments by the Board, in the form of periodical 
payments, grants or loans, to applicants to whom s 1 does not apply and who, 
within ten years after the date of the Canon of the Church of England enabling a 
woman to be ordained to the office of priest, have resigned from ecclesiastical 
service by reason of their opposition to the ordination of women as priests and 
have made a declaration in the form set out in the Schedule to this Measure stating 
that that was the reason for their resignation, provided that the Board are satisfied 
that in consequence the applicant has suffered or will suffer financial hardship. The 
section sets out criteria to be considered by the Board in determining the amount 
and form of discretionary financial benefit. 

S 6 provides for the reduction, suspension or refusal of periodical payments 
made under s 1(1)(b) or 5(1) so as to take into acccunt emoluments or other 
benefits which arise as the result of other employment, and provides that such 
emoluments and payments must be declared by an applicant. If an applicant fails 
to disclose the emoluments and payments, and it appears to the Board that 
consequentially excessive periodical payments have been made, the Board may 
direct the repayment of any amount that it thinks just. 

S 7 makes provision in relation to declarations for the purpose of s 1(2)(d) or 
5(2)(a) (ii) and provides that any application for benefit under this Measure is to be 
made in such manner as the Board may determine. 

S 8 provides that the system of benefits established by this Measure shall be 
administered by the Board in consultation with the Church Commissioners and 
in accordance with any general directions that the Commissioners may give. 
Payments are to be provided to the Board by the Commissioners out of their 
general fund, and directions given by the Commissioners may include directions 
which may help to secure a balance between the liabilities imposed on the general 
fund by virtue of ss 2, 5 of this Measure and the resources of the fund. 

S 9 makes provision in relation to pensions so as to ensure that the rate of 
pension payable under the pensions regulations is the same as it would be if the 
period when periodical payments were made under s 1(1)(b) were a period of 
pensionable service for the purposes of the pensions regulations, and provides that 
nothing in this measure affects the entitlement of any person to receive a pension 
under the pensions regulations when he retires before attaining the retiring age. 

S 10 makes provision in relation to appeals against a determination of the Board 
under this Measure and provides for the constitution of a tribunal to deal with 
such appeals. The Standing Committee of the General Synod is empowered to 
make rules regulating the procedure and practice in or in connection with appeals 
under this section. 

S 11 provides for the interpretation of the Measure. 

S 12 provides that the final approval of a Measure which amends or repeals any 
provision of this Measure shall not be deemed to be carried unless it receives the 
assent of a majority in each House of the General Synod of not less than two- 
thirds of those present and voting. 

S 13 relates to the short title and extent of the Measure. 
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A Measure passed by the General Synod of the Church of England to make provision as to 
the relief of hardship incurred by persons resigning from ecclesiastical service by reason of 


opposition to the ordination of women as priests, and for connected purposes 
[5 November 1993] 


1 Entitlement to residential and financial benefit 


(1) Subject to the provisions of this Measure, every person to whom this section 
applies shall be entitled, on application, to— 


(a) participate, in accordance with section 2 below, in any church housing 
scheme; and 
(b) receive from the Board financial benefit consisting of— 


(i) a resettlement grant in accordance with section 3 below; and 
(ii) periodical payments in accordance with section 4 below. 


(2) This section applies to every clerk in Holy Orders, deaconess or licensed lay 
worker who— 


(a) was in whole-time stipendiary ecclesiastical service (being service which 
is pensionable service for the purposes of the pensions regulations) 
within the Province of Canterbury (including the Diocese in Europe) 
or the Province of York at the relevant date or at any time during the 
period of six months immediately preceding that date; 

(b) at the relevant date has performed a period of such ecclesiastical service 
of not less than five years or a succession of periods of such ecclesiastical 
service (whether with or without intervals) amounting in the aggregate 
to not less than five years; 

(c) within the period commencing six months immediately before the 
relevant date and ending ten years immediately after that date has ceased 
to be in such ecclesiastical service consequent on his resigning therefrom; 

(d) within the period of ten years immediately after the relevant date has 
made a declaration in the form set out in the Schedule to this Measure 
stating that he would not have resigned but for his opposition to the 
promulgation of the relevant Canon; 

(e) has not attained the retiring age; 

(f) is not in receipt of a pension under the pensions regulations. 


NOTES 


Every person to whom this section applies. See sub-s (2) above. As to payments to applicants 
to whom this section does not apply, see s 5(2) post. 

On application. As to the manner of application, see s 7(2) post. 

Deaconess. As to deaconesses generally, see 14 Halsbury’s Laws (4th edn) paras 759-761. 

Province of Canterbury; Province of York. As to these provinces, see 14 Halsbury’s Laws (4th 
edn) para 428. 

Diocese in Europe. See, generally, the Diocese in Europe Measure 1980, Vol 14, p 172. 

Months. This means calendar months; see the Interpretation Act 1978, ss 5, 22(3), Sch 1, Vol 41, 
title Statutes. 


Made a declaration. See, further, s 7(1) post. 
Reduction, etc of the amount of periodical payments. As to the reduction, suspension and 
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repayment of periodical payments made under sub-s (1)(b) above, see s 6 post; and as to augmentation, 
see s 9 post. 


Definitions. For “Board”, “church housing scheme”, “clerk in Holy Orders”, “licensed lay 
worker”, “‘pensions regulations”, ‘‘relevant Canon” and “relevant date”, see s 11(1) post; for 
t : ‘ > es are , ` C3 : : os 
pensionable service”, “retiring age” and ‘‘stipendiary ecclesiastical service”, see s 11(2) post. 


2 Housing 


Section 26 of the Clergy Pensions Measure 1961 (powers of Board as to provision 
of residences) and any church housing scheme shall have effect for the purposes of 
this Measure as if— 


(a) any reference in that section or scheme to a retired clerk in Holy Orders 
included a reference to a clerk in Holy Orders to whom section 1 above 
applies; and 

(b) any reference in that section or scheme to a retired church worker 
included a reference to a deaconess or licensed lay worker to whom 
section 1 above applies. 


NOTES 

Provision of residences. For provision in relation to liabilities imposed on the resources of the 
general fund by virtue of this section, see s 8 post. 

Deaconess. See the note to s 1 ante. 

Definitions. For “church housing scheme”, “clerk in Holy Orders” and “licensed lay worker’, 
see s 11(1) post. 

Clergy Pensions Measure 1961, s 26. See Vol 14, p 401. That section is amended by the 
Deacons (Ordination of Women) Measure 1986, s 3(3), Schedule, Para 3, and the Church of England 
(Pensions) Measure 1988, ss 12, 18(2), Sch 3, both this title ante. 


3 Resettlement grants 


(1) A resettlement grant under section 1(1)(b) above shall be a single payment 
of an amount equal to three-tenths of the national minimum stipend for the year 
in which application for the grant was made or such greater amount as the Board 
may, with the concurrence of the Commissioners, determine. 


(2) Such a grant shall not be paid unless the Board is satisfied that the applicant 
was, immediately before the material time, residing in accommodation made 
available to him in order to enable him to undertake the service from which he 
has resigned. 


NOTES 

The Board . . . with the concurrence of the Commissioners. The Board is to carry out its 
functions under this Measure in consultation with the Commissioners and in accordance with any 
general directions the Commissioners may give; see s 8(2) post. 

Accommodation. As to the provision of parsonage houses by pastoral scheme, see the Pastoral 
Measure 1983, s 31, Vol 14, p 638. See also, as to the provision of parsonages generally, 14 Halsbury’s 
Laws (4th edn) para 1140. 

Resigned. Ie resigned by reason of opposition to the ordination of women as priests; see s 1(2)(c) 
and (d) ante. 

Definitions. For “Board”, “Commissioners”, “ 
see s 11(1) post. 


material time” and “national minimum stipend”, 


4 Periodical payments 


(1) Subject to subsection (2) below, periodical payments under section 1(1)(b) 
above shall be paid monthly to the applicant during a period expiring at the end 
of — 
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(a) such number of months immediately following the material time as 
results from adding together— 


(i) one month for each year or part of a year during which the 
applicant has served in whole-time stipendiary ecclesiastical service; 
and 

(ii) one month for each year or part of a year which has passed before 
the material time since the applicant attained the age of forty years; 
or 


(b) thirty-six months immediately following the material time, whichever 
is the greater: 


Provided that where an applicant has at the material time attained the age of 
fifty years the payments shali continue, if they would otherwise cease, until he 
attains an age within five years of the retiring age. 


(2) Such payments shall cease to be payable in respect of any person— 


(a) when he attains the retiring age; or 

(b) if he receives a pension under the pensions regulations before attaining 
that age, on the date on which the pension is first paid; or 

(c) if he re-enters whole-time stipendiary ecclesiastical service as defined in 
section 1(2)(a) above, on the date of the re-entry. 


(3) Subject to section 6 below, each monthly payment shall be of an amount 
equal to one-twelfth of the folowing— 


(a) in the first period of twelve months, the national minimum stipend for 
the year in which the payment falls to be made; 

(b) in the second period of twelve months, three-quarters of the national 
minimum stipend for the year in which the payment falls to be made; 

(c) thereafter, two-thirds of the national minimum stipend for the year in 
which the payment falls to be made. 


(4) Regulations approved by the General Synod under section 6 of the Clergy 
Pensions (Amendment) Measure 1972 may make such amendments to subsection 
(1) above as the Synod considers necessary or expedient in consequence of any 
regulations made under subsection (1)(a) of that section. 


NOTES 

Months. See the note to s 1 ante. 

General Synod; Synod. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39. As 
to the composition, functions and constitution of the General Synod, see the Synodical Government 
Measure 1969, ss 1, 2, Schs 1, 2, Vol 14, pp 73, 74, 79, 80. See also 14 Halsbury’s Laws (4th edn) 
paras 390 et seq. 

Reduction, etc of the amount of periodical payments. As to the reduction, suspension and 
repayment of periodical payments made under s 1(1)(b) ante, see s 6 post. 

Definitions. For “national minimum stipend”, “material time” and “pensions regulations”’, see 
s 11(1) post; for “retiring age” and “‘stipendiary ecclesiastical service”, see s 11(2) post. 

Clergy Pensions (Amendment) Measure 1972, s 6. See Vol 14, p 437. 


5 Discretionary payments 


(1) Subject to subsection (2) below, the Board may, on application being made 
to it by any person, provide such financial benefit to him by way of periodical 
payments, grant or loan or otherwise as it thinks fit. 


(2) In the case of an applicant to whom section 1 above does not apply, the 
Board shall not make any payment under subsection (1) above unless it is satisfied 
that— 
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(a) within the period of ten years immediately after the relevant date, the 
applicant or any person on whom the applicant is (or was immediately 
before that person’s death) dependent— 


(i) has ceased to hold an office or employment or to be a member of a 
religious community consequent on his resigning therefrom; and 

(ii) has made a declaration in the form set out in the Schedule to this 
Measure stating that he would not have resigned but for his 
opposition to the promulgation of the relevant Canon; and 


(b) in consequence the applicant has suffered or will suffer financial hardship. 


(3) For the purpose of determining whether any financial benefit should be 
provided under this section and, if so, the amount and form of the benefit the 
Board shall have regard to— 


(a) the age and other personal circumstances of the applicant; 

(b) any special need of the applicant in respect of housing; 

(c) any special need of the applicant in respect of training for suitable 
employment; 

(d) the extent to which the applicant provides or might reasonably be 
expected to provide financial support for any person dependent on him; 
and 

(e) all other relevant circumstances of the applicant’s case. 


NOTES 


The Board may ... provide . . . financial benefit. For provision in relation to liabilities 
imposed on the resources of the general fund by virtue of this section, see s 8 post. 

On application. As to the manner of application, see s 7(2) post. 

In the case of an applicant to whom s 1 above does not apply. le persons other than those 
specified in s 1(2) ante. 

Within the period of ten years . . . after, etc. The general rule in cases where an act is to be 
done within a specified time is that the day from which it runs is not to be counted; see Goldsmiths’ 
Co v West Metropolitan Rly Co [1904] 1 KB 1, [1900-3] All ER Rep 667, CA; Stewart v Chapman 
{1951] 2 KB 792, [1951] 2 All ER 613; and the other cases cited in 45 Halsbury’s Laws (4th edn) para 
1134. A requirement that something be done within a specified period means that the full amount of 
that period up to midnight on the last day is available; see Manorlike Ltd v Le Vitas Travel Agency and 
Consultancy Services Ltd [1986] 1 All ER 573, 278 Estates Gazette 412, CA. 

Has made a declaration. See, further, s 7(1) post. 

Reduction, etc of the amount of periodical payments. As to the reduction, suspension and 
repayment of periodical payments made under sub-s (1) above, see s 6 post. 

Discretionary payments by the Board. The Board is to carry out its functions under this 
Measure in consultation with the Commissioners and ın accordance with any general directions the 
Commissioners may give; see s 8(2) post. 

Definitions. For “Board”, “relevant Canon” and “relevant date”, see s 11(1) post. 


6 Reduction etc of periodical payments on account of other 
employment 


(1) Subject to subsection (2) below, if any person who is applying for or 
receiving periodical payments under section 1(1)(b) or 5(1) above accepts any 
office or employment, the Board may refuse the application or, as the case may 
be, may suspend the periodical payments or reduce the amount thereof so as to 
take account of the emoluments of or other benefits which arise from the office or 
employment. 


(2) The Board shall not exercise its powers under subsection (1) above in a 
manner whereby the total annual amount of the emoluments in question and the 
periodical payments (if any) would be less than the national minimum stipend. 


(3) It shall be the duty of every person who applies for or receives periodical 
payments under section 1(1)(b) or 5(1) above to disclose to the Board any office 
or employment which has been accepted by him and the terms thereof; and if he 
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fails to do so and it appears to the Board that in consequence it has made periodical 
payments which otherwise it would not have made or periodical payments in 
excess of those it would otherwise have made, it may, without prejudice to its 
powers under subsection (1) above, direct the repayment of the amount of the 
payments or excess or such part thereof as it thinks just, and that amount shall be 
recoverable as a debt due to the Board. 


NOTES 


Applying for. As to the manner of application, see s 7(2) post. 

Emoluments. This expression is not defined in this Measure, but for judicial consideration of the 
term, see, eg, R v Postmaster General (1878) 3 QBD 428, CA; Shelford v Mosey [1917] 1 KB 154 at 159 
per Lord Reading CJ; R v Lyon, ex p Harrison [1921] 1 KB 203; Hartland v Diggines [1926] AC 289, 
[1926] All ER Rep 578; Kiddie v Port of London Authority (1929) 93 JP 203; Stoke Newington BC v 
Richards [1930] 1 KB 222; Re Wickham and Paddington Corpn’s Arbitration [1946] 2 All ER 68; and The 
Acrux [1965] 2 AH ER 323. See also 23 Halsbury’s Laws (4th edn) paras 640 et seq. 

Exercise of the Board’s powers. The Board is to carry out its functions under this Measure in 
consultation with the Commissioners and in accordance with any general directions the Commissioners 
may give; see s 8(2) post. 

Definitions. For “Board” and “national minimum stipend”, see s 11(1) post. 


7 Declarations and applications 


(1) A declaration made for the purpose of section 1(2)(d) or 5(2)(a)(ii) above 
shall be signed and dated by the person making it in the presence of another person 
who shall also sign it; and a copy of it shall be sent to the bishop of the diocese 
concerned. 


(2) An application for any benefit under this Measure shall be made in such 
manner as the Board may determine; and where a person is incapacitated from 
making such an application himself the Board may authorise some other person to 
make it on his behalf. 


NOTES 


Signed. For decisions as to the requirements for signature, see Morton v French 1908 SC 171 (mark 
in lieu of signature held to be insufficient); Re Gill (1920) CR Rep 63 (mark in lieu of signature held 
insufficient); Brydges (Cheltenham Town Clerk) v Dix (1891) 7 TLR 215 (printed signature held 
sufficient); and R v Kent Justices (1873) LR 8 QB 305, 42 LJMC 112, France v Dutton [1891] 2 QB 
208, 60 LJQB 488, LCC v Vitamins Ltd [1955] 2 QB 218, [1955] 2 All ER 229, CA, and R v 
Gateshead Justices, ex p Tesco Stores Ltd [1981] 1 Al ER 1027 at 1034, [1981] 1 WLR 419 at 427 (a 
document may be signed by an authorised agent in the principal’s name without indicating that the 
signature is appended by an agent). 

Bishop of the Diocese. In relation to the diocese of an Archbishop, this means Archbishop; see 
the Interpretation Measure 1925, s 3, Vol 14, p 39. As to diocesan bishops generally, see 14 Halsbury’s 
Laws (4th edn) paras 458 et seq. As to the territorial organisation of dioceses in England, see 14 
Halsbury’s Laws (4th edn) paras 454-457. 

The Board may determine. The Board is to carry out its functions under this Measure in 
consultation with the Commissioners and in accordance with any general directions the Commissioners 
may give; see s 8(2) post. For the meaning of “Board”’, see s 11(1) post. i 


8 Finance and administration 


(1) The Board shall administer the system of benefits established by this 
Measure, and the Commissioners shall pay to the Board out of their general fand 
such sums as are required by the Board for the payments to be made by it under 
this Measure. 


(2) The Board shall carry out its functions under this Measure in consultation 
with the Commissioners and in accordance with such directions of a general 
character as the Commissioners may give; and where the Commissioners give any 
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directions under this subsection they shall as soon as practicable cause a report 
thereon to be laid before the General Synod. 


(3) Directions given by the Commissioners under subsection (2) above may 
include directions which appear to them to be requisite or expedient for securing 
a due balance between the liabilities likely to be imposed on their general fund by 
virtue of sections 2 and 5 of this Measure and the resources of that fund available 
for meeting those liabilities. 


NOTES 


General fund. As to the establishment of the general fund, see the Church Commissioners 
Measure 1947, s 10(4), Vol 14, p 1083, and as to the composition and use of the fund, see sub-s (6) of 
that section. 

Consultation. On what constitutes consultation, see, in particular, Fletcher v Minister of Town and 
Country Planning [1947] 2 All ER 496, (1947) 111 JP Jo 542; Rollo v Minister of Town and Country 
Planning [1948] i All ER 13, [1948] LJR 817, CA; Re Union of Whippingham and East Cowes Benefices, 
Derham v Church Comrs for England [1954] AC 245, [1954] 2 All ER 22, PC; Agricultural, Horticultural 
and Forestry Industry Training Board v Aylesbury Mushrooms Ltd [1972] 1 All ER 280, [1972] 1 WLR 
190; and R v Secretary of State for Social Services ex p Association of Metropolitan Authorities [1986] 1 All 
ER 164, [1986] 1 WLR 1. Á 

General Synod. Sce the note ‘General Synod; Synod” to s 4 ante. 

Definitions. For “Board” and “Commissioners”, see s 11(1) post. 


9 Provisions as to pensions 


(1) Where pension is payable under the pensions regulations to a person who 
has received periodical payments under section 1(1 )(b) above, the Commissioners 
shall augment the pension so as to ensure that it is at the same rate as it would have 
been had the period during which the periodical payments were made been one 
of pensionable service for the purposes of the regulations. 


(2) Nothing in this Measure affects the entitlement of any person to receive a 
pension under the pensions regulations where he retires before attaining the 
retiring age. 


NOTE 


Definitions. For “Commissioners” and “pensions regulations”, see s 11(1) post; for “pensionable 
service” and “‘retiring age”, see s 11(2) post. 


10 Appeals 


(1) An applicant for any benefit under this Measure who is aggrieved by a 
determination of the Board in carrying out its functions under this Measure may 
appeal against the determination to a tribunal constituted in accordance with 
subsection (4) below. 


(2) Subject to subsection (3) below, on any such appeal the tribunal may affirm 
the Board’s determination or make any other determination which could have 
been made by the Board; and if the Board’s determination is not affirmed it shall 
give effect to the tribunal’s determination. 


(3) In respect of any determination made by the Board under section 5 above 
the tribunal shall not vary the Board’s determination unless it is satisfied that the 
Board— 


(a) has exercised its discretion on a basis on which no reasonable 
determination could have been made; or 

(b) has failed to take into account some material matter, or has taken into 
account some irrelevant matter, where in either case in acting properly 
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the determination of the Board would or might have been significantly 
different: 


Provided that this subsection shall not apply where the tribunal considers that, in 
all the circumstances of the case, not to vary the Board’s determination would or 
might result in an injustice to the applicant and would or might cause significant 


financial hardship. 


(4) The tribunal shall consist of five persons nominated by the chairman of the 
House of Bishops, the chairman of the House of Clergy and the chairman of the 
House of Laity acting jointly from a panel of twelve members of the General 
Synod selected by the Standing Committee. 


(5) The Standing Committee may make rules regulating the procedure and 
practice in or in connection with proceedings on an appeal under this section, 
including in particular the time within which an appeal must be lodged. 


(6) Any rules made under subsection (5) above shall be laid before the General 
Synod and shall not come into force until approved by the General Synod, whether 
with or without amendment. 


(7) Where the Standing Committee determines that the rules do not need to 
be debated by the General Synod then, unless— 


(a) notice is given by a member of the General Synod in accordance with 
its Standing Orders that he wishes the rules to be debated, 

(b) notice is so given by any such member that he wishes to move an 
amendment to the rules and at least twenty-five other members of the 
General Synod indicate when the amendment is called that they wish 
the amendment to be moved, 


the rules shall for the purposes of subsection (6) above be deemed to have been 
approved by the General Synod without amendment. 


(8) The Statutory Instruments Act 1946 shall apply to any rules approved by 
the General Synod under subsection (6) above as if they were statutory instruments 
and were made when so approved, and as if this Measure were an Act providing 
that any such rules should be subject to annulment in pursuance of a resolution of 
either House of Parliament. 


NOTES 


Sub-s (4): House of Bishops; House of Clergy; House of Laity. For meanings, see the 
Interpretation Measure 1925, s 3, Vol 14, p 40. 

General Synod. See the note “General Synod; Synod” to s 4 ante. 

Sub-s (5): Time within which an appeal must be lodged. Notice of an appeal under sub-s (1) 
above must be lodged within twenty-one days after the date on which the determination of the Board 
was communicated to the appellant; see r3 of the Ordination of Women (Financial Provisions) 
(Appeals) Rules 1993, SI 1993/2847. 

Sub-s (7): Standing Orders. As to Standing Orders, see the Synodical Government Measure 
1969, s 2, Sch 2, Vol 14, pp 74, 80, and 14 Halsbury’s Laws (4th edn) para 414. 

Sub-s (8): Statutory instrument; subject to annulment. For provisions as to statutory 
instruments generally, see the Statutory Instruments Act 1946, Vol 41, title Statutes, and as to statutory 
instruments which are subject to annulment in pursuance of a resolution of either House of Parliament, 
see ss 5(1), 7(1) of that Act. 

Definitions. For “Board” and “Standing Committee”, see s 11(1) post. 

Statutory Instruments Act 1946. See Vol 41, title Statutes. 

Rules under this section. Ordination of Women (Financial Provisions) (Appeals) Rules 1993, SI 
1993/2847, made under sub-s (5) above. 


11 Interpretation 


(1) In this Measure— 
“Board” means the Church of England Pensions Board; 
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“church housing scheme” means any scheme operated for the time being 
by the Board under section 26 of the Clergy Pensions Measure 1961 for 
the purpose of providing residences to retired clergy and church 
workers; 

“clerk in Holy Orders” means any bishop, priest or deacon of the Church 
of England; 

“Commissioners” means the Church Commissioners; 

“licensed lay worker’’ means a person who has been admitted by a bishop 
as a lay worker of the Church of England and who has been authorised 
by a bishop by licence to serve as such a worker; 

‘material time” in relation to a person who resigns from stipendiary 
ecclesiastical service is the time when he ceases to be in such service; 
“national minimum stipend”, in relation to any year, means the national 
minimum stipend recommended for the stipends of clergymen of 
incumbent status for that year in the Annual Report of the 

Commissioners as the Central Stipends Authority; 

“pensions regulations” means regulations for the time being in force under 
section 6 of the Clergy Pensions (Amendment) Measure 1972; 

‘relevant Canon” means the Canon of the Church of England enabling a 
woman to be ordained to the office of priest; 

“relevant date” means the date on which the relevant Canon is promulged; 

“Standing Committee” means the Standing Committee of the General 
Synod. 


(2) In this Measure the following expressions have the same meaning as in the 
pensions regulations— 


“pensionable service”; 

“qualifying period of pensionable service”; 
“retiring age”; 

“‘stipendiary ecclesiastical service”. 


NOTES 


Church of England Pensions Board. As to the constitution and powers of this Board, see the 
Clergy Pensions Measure 1961, ss 21 et seq, Vol 14, p 398. 

Clergy and church workers. As to the meaning of “church workers”, see the Clergy Pensions 
Measure 1961, s 46(1), Vol 14, p 417. A clergyman is a clerk in Holy Orders of the Church of 
England (see the notes to 14 Halsbury’s Laws (4th edn) para 1003); as to the meaning of ‘‘clerk in 
Holy Orders”, see sub-s (1) above. 

Bishop. Cf the note “Bishop of the diocese” to s 7 ante. 

Priest. As to the ordination of priests, see, generally, 14 Halsbury’s Laws (4th edn) paras 654-663, 
and as to the qualifications for ordination, in particular, paras 654, 657, 658. 

Deacon. See as to the qualifications for the office of deacon, the Clergy (Ordination and 
Miscellaneous Provisions) Measure 1964, s1(1), Vol 14, p 422, as amended by the Deacons 
(Ordination of Women) Measure 1986, s 1(3), this title ante. As to the functions of deacons, see 14 
Halsbury’s Laws (4th edn) para 664. 

Church of England. This does not include the Church in Wales; see the Interpretation Measure 
1925, s 2, Vol 14, p 39. 

Church Commissioners. le the Church Commissioners for England constituted by the Church 
Commissioners Measure 1947, s 1, Sch 1, Vol 14, pp 1077, 1087, as amended (in the case of Sch 1) 
by the Church of England (Miscellaneous Provisions) Measure 1992, s 17(1), Sch 3, para 5, this title 
ante. 

Lay worker . . . authorised by a bishop by licence. As to the licensing of lay workers by a 
bishop, see the Deaconesses and Lay Ministry Measure 1972, s 1, Vol 14, p 433, and see generally, 14 
Halsbury’s Laws (4th edn) para 766. 

Incumbent. For meaning, see 14 Halsbury’s Laws (4th edn) para 541. 

Central Stipends Authority. As to the functions of the Church Commissioners as the Central 
Stipends Authority, see the notes to 14 Halsbury’s Laws (4th edn) para 371. 

Canon. As to the making of Canons by the General Synod, see the Synodical Government 
Measure 1969, ss 1, 2(1), Sch 1, para 1, Sch 2, art 6(a), Vol 14, pp 73, 74, 79, 80. As to legislation by 
Canon generally, see 14 Halsbury’s Laws (4th edn) para 400. 

Standing Committee of the General Synod. The General Synod may appoint, or provide for 
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the appointment of, a Standing Committee; see the Synodical Government Measure 1969, s 2, Sch 2, 
art 10(2), Vol 14, pp 74, 83. 

Clergy Pensions Measure 1961, s 26. See Vol 14, p 401. 

Clergy Pensions (Amendment) Measure 1972, s 6. See Vol 14, p 437. Regulations in force 
under that section are listed thereto. 


12 Amendment etc of Measure 


A motion for the final approval of a Measure which amends or repeals any 
provision of this Measure shall not be deemed to be carried unless it receives the 
assent of a majority in each House of the General Synod of not less than two- 
thirds of those present and voting. 


NOTES 


Majority . . . of not less than two-thirds of those . . . voting. Cf the Synodical Government 
Measure 1969, s 2, Sch 2, para 5, Vol 14, pp 74, 81, which provides that a motion for the final 
approval of a Measure or Canon is not carried unless it receives the assent of a majority of those 
present and voting. 

Each House of the General Synod. Ie the House of Bishops, the House of Clergy and the 
House of Laity; see the Synodical Government Measure 1969, s 2, Sch 2, para 1, Vol 14, pp 74, 80. 


13 Citation and extent 


(1) This Measure may be cited as the Ordination of Women (Financial 
Provisions) Measure 1993. 


(2) This Measure shall extend to the whole of the provinces of Canterbury and 
York except the Channel Islands, but may be applied to the Channel Islands, as 
defined in the Channel Islands (Church Legislation) Measures 1931 and 1957, or 
either of them, in accordance with those Measures. 


NOTES 


Provinces of Canterbury and York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456, and see also the note “Archbishopric or bishopric within this realm” 
to the Appointment of Bishops Act 1533, s 3, Vol 14, p 139. 

Channel Islands (Church Legislation) Measures 1931 and 1957. For the Measures which may 
be cited by this collective title, see the Introductory Note to the Channel Islands (Church Legislation) 
Measure 1931, Vol 14, p 44. The “Channel Islands” means the islands of Jersey, Guernsey, Alderney 
and Sark and their respective dependencies; see s 1 of that Measure, Vol 14, p 45, and the note “The 
Island and Bailiwick of Guernsey and its dependencies” thereto. 


SCHEDULE 


FORM OF DECLARATION 


I [name of declarant] of [address of declarant], hereby declare that on [date of resignation] 
I resigned from [state nature of office, etc] and that I would not have resigned but for my 
opposition to the promulgation of the Canon of the Church of England enabling a woman 
to be ordained to the office of priest. : 


[signature of declarant] 
{date] 


Signed and dated in the presence of 
[name of witness] of [address of witness] 


[signature of witness] 
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NOTES 


Canon; Church of England. Sce the corresponding notes to s 11 ante. 
Ordained to the office of priest. See the note “Priest” to s 11 ante. 


PASTORAL (AMENDMENT) MEASURE 1994 
(1994 No 1) 


Preliminary Note 


This Measure, which received Royal Assent on 24 March 1994 and comes into 
force on a date to be appointed under s 15(2), amends the Pastoral Measure 1983 
(“the 1983 Measure’’), Vol 14, p 602, in so far as it relates to redundant buildings 
and land annexed or belonging thereto, in connection with financial and certain 
other matters, and re-names the Redundant Churches Fund. 

S 1 amends s 41(8) of the 1983 Measure, Vol 14, p 648, so as to provide for the 
Advisory Board for Redundant Churches to make a report of their proceedings as 
soon as possible after the end of each reporting year instead of each calendar year 
and so as to insert a definition of “reporting year’ for the purposes of that 
subsection. 

S 2 amends s 44 of the 1983 Measure, Vol 14, p 651, so as to permit the letting 
of property vested in the Redundant Churches Fund (references to which are now 
to be construed as references to the Churches Conservation Trust by virtue of s 13 
of this Measure) and the carrying out of works in respect of any such property, and 
so as to make provision in relation to the terms of a lease in respect of such 
property. The amendments also provide for the Fund to permit the use of a church 
or part thereof which has been let, or is used occasionally or temporarily under 
licence, for authorised worship, and empower the Fund to assist, on payment of a 
fee, in the management of any place of Christian worship (not being a church) 
which is vested in any body entrusted with functions similar to those of the Fund. 
The amendments also make provision in relation to the passing of financial 
information between the Fund, the Church Commissioners and the Advisory 
Board for Redundant Churches, and alter the accounting practices of the Fund by 
changing the accounting period from the calendar year to the accounting year, a 
definition of which is inserted by sub-s (8)(b). 

S 3 amends s 47(2) of the 1983 Measure, Vol 14, p 657, so that where a pastoral 
scheme makes a declaration of redundancy in respect of a church or part thereof, 
and it is in the interests of the nation and the Church of England to preserve the 
building and the Fund will have the resources to meet the cost of repairing and 
maintaining it, the scheme may provide for its care and maintenance by the Fund. 

S 4 amends s 51(1) of the 1983 Measure, Vol 14, p 662, so that if no suitable use 
has been found for a redundant building or part thereof, and it is in the interests of 
the nation and the Church of England to preserve the building and the Fund will 
have the resources to meet the cost of repairing and maintaining it, the scheme 
may provide for its care and maintenance by the Fund. 

S 5 amends s 52 of the 1983 Measure, Vol 14, p 665, so that, subject to an 
appropriate order made under s 53(1)(c) of the 1983 Measure, moneys in excess of 
the figure determined in accordance with s 53 for each funding period may from 
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time to time be allocated to the redundant churches temporary maintenance 
account, and so as to provide that moneys remaining after the making of payments 
to the Redundant Churches Fund and the aforementioned account are allocated 
to the diocesan pastoral accounts of such dioceses in such amounts as the 
Commissioners may determine. 

S 6 amends s 53 of the 1983 Measure, Vol 14, p 666, so as to change references 
to five year periods to funding periods, and allow orders under s 53 to be deemed 
to have been approved by the General Synod where the Standing Committee of 
the Synod has determined that the order need not be debated. 

S 7 amends s 61 of the 1983 Measure, Vol 14, p 674, so that a consecrated 
building or part thereof vested in the Fund under s 59 of the 1983 Measure will 
continue to be subject to the legal effects of consecration, unless a redundancy or 
pastoral scheme provides otherwise and subject to any terms included in a lease 
under s 44(7A), which is inserted in the 1983 Measure by s 2(4) of this Measure. 

S 8 amends s 62 of the 1983 Measure, Vol 14, p 675, so as to provide that s 84 
(except sub-s (2) thereof) of the Law of Property Act 1925, Vol 37, title Real 
Property (Pt 1), which enables the Lands Tribunal to discharge or modify 
restrictions affecting land, is not to apply in relation to conditions and requirements 
imposed under s 62(1) of the 1983 Measure. 

S 9 makes a minor amendment to s 78(3) of the 1983 Measure, Vol 14, p 691. 

S 10 inserts s 78A in the 1983 Measure, which provides for the Commissioners 
to hold a redundant churches temporary maintenance account and to apply 
moneys in that account, by way of grant or loan, to the repair and maintenance of 
a redundant building vested in a diocesan board of finance pending the coming 
into operation of arrangements under a redundancy scheme. 

S 11 inserts definitions of “funding period” and “redundant churches temporary 
maintenance account” into s 87(1) of the 1983 Measure, Vol 14, p 698. 

S 12 amends para 10 of Sch 3 to the 1983 Measure, Vol 14, p 712, so as to insert 
references to the redundant churches temporary maintenance account. 

S 13 re-names the Redundant Churches Fund as the Churches Conservation 
Trust and provides for references in s 44 of the 1983 Measure and in any other 
enactment or in any instrument or other document to be construed as references 
to the Churches Conservation Trust. 

S 14 makes transitional provisions as to the funding period. 

S 15 relates to the citation, commencement and extent and interpretation of the 
Measure. 


ARRANGEMENT OF SECTIONS 


Section Page 
1 Annual report of the Advisory Board for Redundant Churches . : : . 277 
2 Redundant Churches Fund . : š : : a ET 
3 Pastoral schemes. : : : ‘ ‘ : : : : 4 > 29 
4 Redundancy schemes . : : : 2 ‘ : : : : . 279 
5 Proceeds of sales, etc . : . : 5 ; ; : A : . 280 
6 Funding periods. : 3 : : ; : ; : s : < 281 
7 Legal effects of consecration . : ; : : p : : : > 2al 
8 Covenants ? ; : : : é : $ i : ~ 202 
9 Diocesan pastoral accounts : : : : : ; : : : a 282 

10 Temporary maintenance account . : ‘ r : : ; : -282 
11 Interpretation of 1983 Measure . i : . 7 "283 
12 Crediting of moneys to temporary maintenance account : 3 : . = 29 
13 Re-naming of Redundant Churches Fund 3 : : : z ° - 283 
14 Transitional provisions as to the funding period . : : : $ z . 284 
15 Citation, commencement, extent and interpretation . F s 5 A . 284 


A Measure passed by the General Synod of the Church of England to amend the Pastoral 
Measure 1983, in so far as it relates to redundant buildings and land annexed or 
belonging thereto, in connection with financial matters, with the removal of the legal 
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effects of consecration, with the discharge and modification of covenants and with the 
annual report of the Advisory Board for Redundant Churches; and to provide a new 
name for the Redundant Churches Fund [24th March 1994] 


1 Annual report of the Advisory Board for Redundant Churches 


In section 41 of the Pastoral Measure 1983 (appointment of Advisory Board for 
Redundant Churches) in subsection (8)— 


(a) for the word “calendar” there shall be substituted the word “reporting”; 

(b) at the end there shall be inserted the words “; and in this subsection 
“reporting year” means the period of twelve months beginning on a 
date to be determined by the Board with the agreement of the 
Commissioners”. 


NOTES 


Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Twelve months beginning on, etc. The use of the words “beginning on” makes it clear that in 
computing this period the day from which it runs is to be included; cf Hare v Gocher [1962] 2 QB 641, 
[1962] 2 All ER 763, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 899 at 909, [1967] 2 All 
ER 900, CA. See also Dodds v Walker [1981] 2 All ER 609, [1981] 1 WLR 1027, HL; EJ Riley (E J) 
Investments Ltd v Eurostile Holdings Ltd [1985] 3 All ER 181, [1985] 1 WLR 1139, CA, and 45 
Halsbury’s Laws (4th edn) para 1111, as to the day of expiry of periods of a month or a specified 
number of months. 

The Board. Ie the Advisory Board for Redundant Churches, which was established by the Pastoral 
Measure 1983, s 41, Vol 14, p 648. 

The Commissioners. For meaning, see the Pastoral Measure 1983, s 87(1), Vol 14, p 698. 

Pastoral Measure 1983, s 41. See Vol 14, p 648. 


2 Redundant Churches Fund 


(1) Section 44 of the 1983 Measure (appointment of Redundant Churches 
Fund) shall be amended as follows. 


(2) In subsection (5)— 
(a) after paragraph (b) there shall be inserted— 


“(bb) to let any property vested in the Fund on such terms (including 
terms as to the purposes for which it may be used) as the 
Commissioners may approve, after consultation with the bishop and 
the Advisory Board, being terms which the Commissioners consider 
reasonable and proper having regard to all the circumstances; 

(bbb) in respect of any property which the Fund has let or is proposing 
to let under paragraph (bb), to carry out such works as the Fund 
considers desirable, after consultation with the Advisory Board;”’; 

(b) in paragraph (c) for the words “‘such property” there shall be substituted 
the words ‘‘property vested in the Fund”; 
(c) after paragraph (c) there shall be inserted— 

“(cc) to assist, on payment of a fee, in the management of any place of 
Christian religious worship (not being a church or part of a church) 
which is vested in any body entrusted with functions similar to those 
of the Fund;”’. 


(3) In subsection (7) there shall be substituted— 


“(7) The powers conferred on the Redundant Churches Fund by subsection 
(5)(b) and (bb) may be exercised so as to permit the use of a church or part of a 
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church vested in the Fund for such worship (including worship by persons 
belonging to other Christian Churches) as may be authorised by the bishop after 
consulting the incumbent or priest in charge of the benefice in the area of which 
the church is situated.”’. 


(4) After subsection (7) there shall be inserted— 


“(7A) The terms of a lease granted under subsection (5)(bb) in respect of any 
property may provide that the property shall not be subject to the legal effects 
of consecration during the currency of the lease, notwithstanding the provisions 
of section 61(2). 


(7B) Where any such property has been let under subsection (5)(bb) and the 
terms of the lease provide to the effect that no alteration may be made thereto 
without the approval of the Redundant Churches Fund, its approval shall only 
be given after consultation with the Advisory Board. 


(7C) A statement in a document signed by the secretary or other duly 
authorised officer of the Commissioners that the Commissioners have approved 
the terms of any lease granted under subsection (5)(bb) which is specified in the 
document shall be conclusive evidence that those terms have been so approved. 


(7D) As a condition of giving their approval to the terms of any lease under 
subsection (5)(bb) the Commissioners may require the Redundant Churches 
Fund to include in the lease such provisions, if any, as appear to them to be 
necessary to give effect to those terms.”’. 


(5) In subsection (9) the words from “, and the Fund” to the end shall be 
omitted. 


(6) After subsection (9) there shall be inserted— 


“(9A) The Redundant Churches Fund shall give to the Commissioners and 
to the Advisory Board such information and advice as the Commissioners or 
the Advisory Board may, from time to time, require about— 


(a) the Fund’s financial position generally; and 

(b) the estimated cost of repairing and thereafter maintaining any church 
or part of a church which is proposed to be vested in the Fund or 
which the Commissioners consider is likely to be proposed for vesting 
in the Fund.”’. 


(7) In subsection (10) for the words “‘five year period (calculated in accordance 
with section 52(2)” there shall be substituted the words ‘‘funding period”. 


(8) In subsection (11)— 
(a) for the word “calendar” there shall be substituted the word “‘account- 


. 325 


ing”; 

(b) at the end there shall be inserted the words ‘‘; and in this subsection 
“accounting year’’ means the period of twelve months beginning on a 
date to be determined by the Fund with the agreement of the 
Commissioners”. 


(9) In subsection (12) the words ‘‘for the Home Department” shall be omitted. 


NOTES 


Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Sub-s (2): Property vested in the Fund. Ie property vested in the Redundant Churches Fund, 
which was established by the Pastoral Measure 1983, s 44, Vol 14, p 651. The Fund is re-named the 
Churches Conservation Trust by s 13 post. As to the vesting of property in the Fund, see s 59 of the 
1983 Measure, Vol 14, p 671. 

Consultation. On what constitutes consultation, see, in particular, Fletcher v Minister of Town and 
Country Planning [1947] 2 All ER 496, (1947) 111 JP Jo 542; Rollo v Minister of Town and Country 
Planning [1948] 1 All ER 13, [1948] LJR 817, CA; Re Union of Whippingham and East Cowes Benefices, 
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Derham v Church Comrs for England [1954] AC 245, [1954] 2 All ER 22, PC; Agricultural, Horticultural 
and Forestry Industry Training Board v Aylesbury Mushrooms Ltd [1972] 1 All ER 280, [1972] 1 WLR 
190; and R v Secretary of State for Social Services ex p Association of Metropolitan Authorities [1986] 1 All 
ER 164, [1986] 1 WLR 1. 

Regard. This, in the words of Lord Hanworth MR, in Cohen v West Ham Corpn [1933] Ch 814 at 
833, [1933] All ER Rep 24 at 26, CA, “‘is intended to be a loose and indefinite term”. 

Any body. . . with functions similar to those of the Fund. It is thought that this is a reference 
to a body such as the Historic Chapels Trust, which exercises a role similar to the Redundant 
Churches Fund (as to the re-naming of which, see s 13 post) in relation to places of worship other 
than those of the established church. 

Sub-s (3): Redundant Churches Fund. This is to be construed as a reference to the Churches 
Conservation Trust; see s 13 post. 

Incumbent. For meaning, see 14 Halsbury’s Laws (4th edn) para 541. 

Priest-in-charge. le a priest-in-charge of a district which is constituted a conventional district for 
the cure of souls; as to conventional districts generally, see 14 Halsbury’s Laws (4th edn) para 540. 

Sub-s (4): Shall not be subject to the legal effects of consecration. See the note “Shall not 
be subject to the legal effects of consecration”’ to the Pastoral Measure 1983, s 61, Vol 14, p 674; and 
see, generally, as to the legal effects of consecration, 14 Halsbury’s Laws (4th edn) paras 1069, 1073 et 
seq. 

Conclusive evidence. The tendering of evidence declared by statute to be conclusive precludes 
evidence to the contrary unless the evidence adduced is inaccurate on the face of it or fraud is shown, 
but other evidence to the same effect is not made inadmissible; see 17 Halsbury’s Laws (4th edn) para 
28. 

Sub-s (8): Twelve months beginning on, etc. See the note to s 1 ante. 

Definitions. For “benefice”, see the Pastoral Measure 1983, s 86(1), Vol 14, p 697; for “the 
Advisory Board”, “the bishop”, “church”, “the Commissioners’, “funding period”, see s 87(1) of 
the 1983 Measure, Vol 14, p 698, as amended by s 11 post. 

1983 Measure. Ie the Pastoral Measure 1983; see s 15(4) post. For ss 44, 61 (2), see Vol 14, pp 651, 
674 respectively. S 61 (2) is amended by s 7(a) post. 


3 Pastoral schemes 


In section 47 of the 1983 Measure (other provision by pastoral scheme for 
redundant church) in subsection (2) for the words from “‘after consultation” to the 
end there shall be substituted— 


‘*(a) after consultation with the Advisory Board that the building is of 
such historic and archaeological interest or architectural quality that 
it ought to be preserved in the interests of the nation and the Church 
of England; and 

(b) that the Redundant Churches Fund will have the resources to meet 
the cost of repairing and maintaining it, 


the scheme may provide for its care and maintenance by the Fund”. 


NOTES 
Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 
Consultation. See the note to s 2 ante. 
The Advisory Board. For meaning, see the Pastoral Measure 1983, s 87(1), Vol 14, p 698. 
Church of England. This does not include the Church in Wales; see the Interpretation Measure 


1925, s 2, Vol 14, p 39. om” 
Redundant Churches Fund. This is to be construed as a reference to the Churches Conservation 


Trust; see s 13 post. 
1983 Measure. Ie the Pastoral Measure 1983; see s 15(4) post. For s 47, see Vol 14, p 657. 


4 Redundancy schemes 


In subsection (1) of section 51 of the 1983 Measure (contents of redundancy 
schemes) in paragraph (b) for the words from “‘after consultation” to the end there 
shall be substituted— 
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“(i) after consultation with the Advisory Board that the building is 
of such historic and archaeological interest or architectural quality 
that it ought to be preserved in the interests of the nation and 
the Church of England; and 

(ii) that the Redundant Churches Fund will have the resources to 
meet the cost of repairing and maintaining it, 


the scheme may provide for its care and maintenance by the Fund”. 


NOTES 


Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Consultation. See the note to s 2 ante. 

The Advisory Board; Church of England. See the notes to s 3 ante. 

Redundant Churches Fund. This is to be construed as a reference to the Churches Conservation 
Trust; see s 13 post. 

1983 Measure. le the Pastoral Measure 1983; see s 15(4) post. Fors 51, see Vol 14, p 662. 


5 Proceeds of sales, etc 


In section 52 of the 1983 Measure (application of remainder of proceeds of sales 
and other disposals) — 


(a) in subsection (1)— 


(i) in paragraph (a) for the words “‘five year” there shall be substituted 
the word “‘funding”’; 
(ii) after paragraph (a) there shall be inserted— 


““(aa) so far as the said moneys exceed that figure in any funding period, 
but subject to an appropriate order made under section 53(1)(c), they 
may from time to time be allocated to the redundant churches 
temporary maintenance account in such amounts as the Commission- 
ers may determine;’’; 


(iii) for paragraph (b) there shall be substituted— 


“(b) the balance of the said moneys remaining after the making of 
payments under paragraph (a) and allocations under paragraph (aa) 
shall from time to time be allocated to the diocesan pastoral accounts 
of such dioceses, in such amounts, as the Commissioners may 
determine”; 


(b) subsection (2) (which defines the expression “five year period”) is 
hereby repealed. 


NOTES 


Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Dioceses. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454-457. 

Redundant churches temporary maintenance account. That account is established by the 
Pastoral Measure 1983, s 78A, as inserted by s 10 post. 

Definitions. For “the Commissioners”, “diocesan pastoral accounts”, “funding period”, 
“redundant churches temporary maintenance account”, see the Pastoral Measure 1983, s 87(1), 
Vol 14, p 698, as amended by s 11 post. 

1983 Measure. Ie the Pastoral Measure 1983; see s 15(4) post. For ss 52, 53(1)(c), see Vol 14, pp 
665, 666. S 53(1)(c) is amended by s 6(a)(ii) post. 

Transitional provisions. For transitional provisions relating to funding periods, see s 14 post. 
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6 Funding periods 


In section 53 of the 1983 Measure (orders of Commissioners determining or 
varying payments to Redundant Churches Fund)— 


(a) in subsection (1)— 


(1) in paragraph (a) for the words “‘in respect of each five year” there 
shall be substituted the words “the funding periods for the purposes 
of this Part and in respect of each funding”; 

(ii) in paragraphs (b) and (c) for the words “‘five year” there shall be 
substituted in both places the word “‘funding”’; 


(b) in subsection (5) at the end there shall be inserted the words “and the 
subsequent order may contain such transitional provisions as the 
Commissioners may consider necessary or expedient to give effect to 
the variation or revocation”; 

(c) after subsection (6) there shall be inserted— 


“(6A) Where the Standing Committee of the General Synod determines that 
an order made under this section does not need to be debated by the General 
Synod, then, unless notice is given by a member of the General Synod in 
accordance with its Standing Orders that he wishes the order to be debated, the 
order shall for the purposes of subsection (6) be deemed to have been approved 
by the General Synod.”’. 


NOTES 

Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Funding periods for the purposes, etc. The determination of funding periods for the purposes 
of the Pastoral Measure 1983, Pt III, Vol 14, pp 648-682, is by order of the Church Commissioners; 
see s 53(1)(a) of that Measure, Vol 14, p 666, as amended by para (a)(i) above. At the time of going to 
press no such order had been made. 

This Part. le Pt ITI (ss 41—66) of the Pastoral Measure 1983, Vol 14, pp 648-682. 

Standing Committee of the General Synod; Standing Orders. For the meaning of “General 
Synod”, see the Interpretation Measure 1925, s 3, Vol 14, p 39. As to the composition, functions and 
constitution of the General Synod, see the Synodical Government Measure 1969, ss 1, 2, Schs 1, 2, 
Vol 14, pp 73, 74, 79, 80. See also 14 Halsbury’s Laws (4th edn) paras 390 et seq. As to Standing 
Orders of the General Synod, see arts 7—11 of the Constitution of the General Synod, contained in 
Sch 2 to the 1969 Measure, Vol 14, pp 82, 83, and as to the Standing Committee of the General 
Synod, see art 10(2) of that Constitution. 

Definitions. For “the Commissioners” and “funding period”, see the Pastoral Measure 1983, 


s 87(1), Vol 14, p 698, as amended by s 11 post. 
1983 Measure. Ie the Pastoral Measure 1983; see s 15(4) post. Fors 53, see Vol 14, p 666. 
Transitional provisions. For transitional provisions relating to funding periods, see s 14 post. 


7 Legal effects of consecration 


In section 61 of the 1983 Measure (removal of legal effects of consecration of 
buildings and land)— 


(a) in subsection (2) after the word “aforesaid” there shall be inserted the 
words “and subject to any terms included in a lease under section 
44(7A)”; 

(b) in subsection (3) the words from the beginning to “Church of England, 
and” shall be omitted. 


NOTES 
Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 
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1983 Measure. Ie the Pastoral Measure 1983; see s 15(4) post. Fors 61, see Vol 14, p 674. S 47(7A) 
is inserted by s 2(4) ante. 


8 Covenants 


In section 62 of the 1983 Measure (power to impose and enforce covenants) at the 
end there shall be inserted— 


“(3) Section 84 (except subsection (2)) of the Law of Property Act 1925 
(which enables the Lands Tribunal to discharge or modify restrictions affecting 
land) shall not apply in relation to conditions and requirements imposed under 
subsection (1).’’. 


NOTES 


Commencement. See s 15(2) post and the note ‘‘Such date as the Archbishops . . . may jointly 
appoint” thereto. 

1983 Measure. Ie the Pastoral Measure 1983; see s 15(4) post. Fors 62, see Vol 14, p 675. 

Law of Property Act 1925, s 84. See Vol 37, title Real Property (Pt 1). 


9 Diocesan pastoral accounts 


In subsection (3) of section 78 of the 1983 Measure (payment of expenses from 
diocesan pastoral accounts, and application of other moneys therein) in paragraph 
(a) for the words “‘making of’ there shall be substituted the words “coming into 
operation of arrangements under”. 


NOTES 


Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 
1983 Measure. le the Pastoral Measure 1983; see s 15(4) post. For s 78(3), see Vol 14, p 691. 


10 Temporary maintenance account 


In the 1983 Measure after section 78 there shall be inserted— 


‘78A Temporary maintenance account 


(1) The Commissioners shall hold an account to be called the redundant 
churches temporary maintenance account and shall transfer thereto any moneys 
which are payable to the said account under section 52. 


(2) The Commissioners may apply moneys standing to the credit of the 
redundant churches temporary maintenance account by way of grant or loan to 
the repair and maintenance of any redundant building vested in a diocesan board 
of finance pending the coming into operation of arrangements under a 
redundancy scheme. ”. 


NOTES 


Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Definitions. For “redundant building”, see the Pastoral Measure 1983, s 28, Vol 14, p 635; for 
“redundancy scheme”, see s 48 of that Measure, Vol 14, p 658; for “the Commissioners”, “‘diocesan 
board of finance” and “redundant churches temporary maintenance account”, see s 87(1) of that 
Measure, as amended by s 11 post. 

1983 Measure. Ie the Pastoral Measure 1983; see s 15(4) post. For ss 52, 78, see Vol 14, pp 665, 
690. S 78 is amended by s 9 ante. S 52 is amended by s 5 ante. 
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11 Interpretation of 1983 Measure 


In subsection (1) of section 87 of the 1983 Measure (general interpretation) — 
(a) after the definition of “endowments” there shall be inserted— 


eee 


funding period” means a period determined as such by an order made 
under section 53(1);”; 


(b) after the definition of “redundant building” there shall be inserted— 


eece 


redundant churches temporary maintenance account” means the 
account referred to in section 78A;’’. 


NOTES 


Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Order made under s 53(1). Ie s 53(1) of the Pastoral Measure 1983, Vol 14, p 666. See further 
the note “Funding periods for the purposes of, etc” to s 6 ante. 

1983 Measure. le the Pastoral Measure 1983; see s 15(4) post. For ss 53(1), 87(1), see Vol 14, pp 
666, 698. S 78A is inserted by s 10 ante, and s 53(1) is amended by s 6(a) ante. 


12 Crediting of moneys to temporary maintenance account 


In paragraph 10 of Schedule 3 to the 1983 Measure (crediting of sums to and 
adjustment of funds and accounts by Commissioners) — 


(a) after the words “‘or a diocesan pastoral account” there shall be inserted 
the words “‘or the redundant churches temporary maintenance account’; 

(b) at the end there shall be inserted the words “‘or the redundant churches 
temporary maintenance account”. 


NOTES 


Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Definitions. For “diocesan pastoral account” and “redundant churches temporary maintenance 
account”, see the Pastoral Measure 1983, s 87(1), Vol 14, p 698, as amended by s 11 ante. 

1983 Measure. Ie the Pastoral Measure 1983; see s 15(4) post. For Sch 3, para 10, see Vol 14, p 
712. 


13 Re-naming of Redundant Churches Fund 


(1) The body called the Redundant Churches Fund shall cease to be called by 
that name but shall continue to exist under a new name as follows. 


(2) The said body shall be called the Churches Conservation Trust and 
accordingly the references to the Redundant Churches Fund in section 44 of the 
1983 Measure and any reference to the Redundant Churches Fund in any other 
enactment or in any instrument or other document shall, unless the context 
otherwise requires, be construed as references to the Churches Conservation Trust. 


NOTES 

Commencement. See s 15(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Redundant Churches Fund. The Redundant Churches Fund was established by the Pastoral 
Measure 1983, s 44, Vol 14, p 651. 

Definitions. For “diocesan pastoral account” and “redundant churches temporary maintenance 
account”, the Pastoral Measure 1983, s 87(1), Vol 14, p 698, as amended by s 11 ante. 

1983 Measure. Ie the Pastoral Measure 1983; see s 15(4) post. For s 44, see Vol 14, p 651. That 
section is amended by s 2 ante. 
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14 Transitional provisions as to the funding period 


For the purposes of any provision of the 1983 Measure relating to the application 
of the moneys mentioned in section 52(1) of that Measure, any reference to a 
funding period shall be construed as including a reference to any such period of 
five years commencing before the coming into operation of section 6 above as the 
Church Commissioners may determine by order made under their seal; and more 
than one period of five years may be so determined by the Church Commissioners. 


NOTES 


Commencement. See s 15(2) post and the note ‘‘Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Funding period. For meaning, see the Pastoral Measure 1983, s 87(1), Vol 14, p 698, as amended 
by s 11 ante. 

The coming into force of section 6 above. See s 15(2) post and the note “Such date as the 
Archbishops . . . may jointly appoint” thereto. 

Church Commissioners may determine by order made under their seal. The Church 
Commissioners were established by the Church Commissioners Measure 1947, s 1, Vol 14, p 1077. 

1983 Measure. Ie the Pastoral Measure 1983; see s 15(4) post. Fors 52(1), see Vol 14, p 665. That 
subsection is amended by s 5(a) ante. 


15 Citation, commencement, extent and interpretation 


(1) This Measure may be cited as the Pastoral (Amendment) Measure 1994. 


(2) This Measure shall come into operation on such date as the Archbishops of 
Canterbury and York may jointly appoint, and different dates may be appointed 
for different provisions. 

(3) This Measure shall extend to the whole of the provinces of Canterbury and 
York except the Channel Islands and the Isle of Man, but the provisions thereof 
may be applied to the Channel Islands as defined in the Channel Islands (Church 
Legislation) Measures 1931 and 1957, or either of them, in accordance with those 
Measures, and if an Act of Tynwald or an instrument made under an Act of 
Tynwald so provides, shall extend to the Isle of Man subject to such exceptions, 
adaptations and modifications as may be specified in the Act of Tynwald or 
instrument. 


(4) In this Measure ‘‘the 1983 Measure” means the Pastoral Measure 1983. 


NOTES 


Such date as the Archbishops . . . may jointly appoint. At the time of going to press no date 
had been appointed under sub-s (2) above. 

Provinces of Canterbury auc York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456, and see also the note “Archbishopric or bishopric within this realm” 
to the Appointment of Bishops Act 1533, s 3, Vol 14, p 139. 

Channel Islands (Church Legislation) Measures 1931 and 1957. For the Measures which may 
be cited by this collective title, see the Introductory Note to the Channel Islands (Church Legislation) 
Measure 1931, Vol 14, p 44. The “Channel Islands” means the islands of Jersey, Guernsey, Alderney 
and Sark and their respective dependencies; see s 1 of that Measure, Vol 14, p 45, and the note “The 
Island and Bailiwick of Guernsey and its dependencies” thereto. 

Pastoral Measure 1983. See Vol 14, p 602. 


CARE OF CATHEDRALS (SUPPLEMENTARY 
PROVISIONS) MEASURE 1994 


(1994 No 2) 


Preliminary Note 


This Measure, which received the Royal Assent on 21 July 1994 and which 
came into force on 1 October 1994 (s 11(2)), supplements the provisions of the 
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Care of Cathedrals Measure 1990, this title ante, with respect to the care and 
conservation of cathedral churches. 

S 1 enables a bishop to whom it appears that the Care of Cathedrals Measure 
1990, s 2, this title ante, has been or is to be contravened (ie an alteration has been 
or is to be made to a cathedral church without being approved under the 1990 
Measure), to afford to the members of the administrative body of that cathedral 
church a private hearing before taking any further action. 

S 2 provides that where, following such a private hearing, it still appears to a 
bishop that s 2 of the 1990 Measure has been or is to be contravened, the bishop 
may order a special visitation in respect of the cathedral church concerned for the 
purpose of inquiring into the matter, unless he is satisfied that the administrative 
body intends to make an application for approval, that an application for approval 
of the act in question has been made and not refused, or he considers that there 
are exceptional reasons for not ordering such a visitation. 

S 3 makes provision for a bishop to whom it appears that s 2 of the 1990 
Measure has been or is to be contravened to give interim directions where he is 
satisfied that there is insufficient time to comply with s 1 and, where a bishop has 
ordered a special visitation under s 2, to give such directions as he thinks fit to the 
administrative body concerned with respect to the matter in question. 

S 4 provides for a bishop who, having ordered a special visitation, considers that 
further steps need to be taken in respect of an actual or intended contravention of 
s 2 of the 1990 Measure, to authorise a designated person to institute proceedings 
against the administrative body of the cathedral church concerned for the purpose 
of obtaining an injunction or restoration order. S 5 makes provision for proceedings 
instituted under s 4 to be heard and determined by the Vicar-General’s court, and 
s 6 empowers the court to add further parties to those proceedings, to issue 
injunctions and to make restoration orders. 

S 7 amends ss 2, 3, 6, 8, 10 of the 1990 Measure, this title ante, so as to enable 
proposals for the alteration of cathedrals already implemented in contravention of 
s 2 of that Measure to be approved under that Measure, where previously the 
Measure only made provision for the approval of proposed alterations, and not for 
acts already implemented. 

S 8 and the Schedule amend the Ecclesiastical Jurisdiction Measure 1963, 
Vol 14, p 275, applying the provisions of that Act relating to appeals, costs, 
expenses, fees, sittings, evidence and court powers to proceedings instituted under 
s 4. 

S 9 amends the Care of Churches and Ecclesiastical Jurisdiction Measure 1991, 
s 26, this title ante, to enable the Rule Committee established under s 25 of that 
Measure to make rules for carrying into effect the provisions of, and regulating 
court procedure and practice provided for in, this Measure and the 1990 Measure. 

S 10 makes provision for the interpretation of the Measure, and s 11 provides 
gives the Measure its short title and provides for its commencement. 
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A Measure passed by the General Synod of the Church of England to make further provision 
in connection with the care and conservation of cathedral churches [21 July 1994] 


Parliamentary debates. 

House of Lords: 

Motion for approval 15 July 1994: HL Official Report (5th series) col 2137. 

Powers of Rule Committee. The Rule Committee established under the Care of Churches and 
Ecclesiastical Jurisdiction Measure 1991, s 25, this title ante, may make rules for carrying into effect 
the provisions of this Measure; see s 26(1)(d) of the 1991 Measure, this title ante, as amended by s 9 
post. 


1 Preliminary interview re contravention of s 2 of 1990 Measure 


Subject to section 3(1) below, where it appears to the bishop of a diocese, whether 
of his own motion or on the advice of the Cathedrals Fabric Commission or on 
the basis of an allegation made by another person, that the administrative body of 
the cathedral church of the diocese may have committed or be intending to 
commit an act in contravention of section 2 of the 1990 Measure, he shall, as soon 
as practicable and before taking any further action, afford to the members of the 
administrative body an opportunity of being interviewed in private by him with 
respect to the matter in question. 


NOTES 


Commencement. 1 October 1994; see s 11(2) post and the note “Such date as the Archbishops 
... appoint” thereto. 

Bishop of a diocese. In relation to the diocese of an Archbishop, this means Archbishop; see the 
Interpretation Measure 1925, s 3, Vol 14, p 39. As to diocesan bishops generally, see 14 Halsbury’s 
Laws (4th edn) paras 458 et seq. As to the territorial organisation of dioceses in England, see 14 
Halsbury’s Laws (4th edn) paras 454—457. 

Cathedrals Fabric Commission. As to the establishment of the Cathedrals Fabric Commission 
for England, see the Care of Cathedrals Measure 1990, s 3, this title ante. 

Administrative body ... may have committed or be intending to commit an Act in 
contravention of section 2 of the 1990 Measure. Ie an Act in contravention of the Care of 
Cathedrals Measure 1990, s 2, this title ante; see s 10 post. S 2 of the 1990 Measure is amended by 
s 7(1), (2) post. For the meaning of “administrative body”, see s 10 post. 

For the power of a bishop to order a special visitation where, after complying with the provisions 
of this section with respect to the members of an administrative body, it appears to the bishop that 
that body has committed or is intending to commit an Act in contravention of section 2 of the 1990 
Measure, see s 2 post; and for the power of a bishop to give directions where it appears to him that an 
administrative body may have committed or be intending to commit such an Act and he is satisfied 
that there is insufficient time to comply with this section, see s 3(1), (3)—(6) post. 

Shall . . . afford to the members of the administrative body an opportunity of being 
interviewed in private. See the second paragraph of the note “Administrative body . . . may have 
committed or be intending to commit an Act in contravention of section 2 of the 1990 Measure” 
above. 

Definitions. For “administrative body”, “cathedral church” and “Cathedrals Fabric Commission”, 
see s 10 post. 

1990 Measure. Ie the Care of Cathedrals Measure 1990, this title ante; see s 10 post. S 2 of the 
1990 Measure is amended by s 7(1), (2) post. 


2 Power of bishop to order special visitation 


(1) Subject to subsection (2) below, where it appears to a bishop, after 
complying with section 1 above with respect to the members of an administrative 
body, that the administrative body has committed or is intending to commit an 
act as mentioned in that section, he shall within such period as may be prescribed 
order a special visitation under this section in respect of the cathedral church 
concerned for the purpose of inquiring into the matter in question; and, if he does 
so, he shall cause a written statement of his reasons for ordering the visitation to be 
sent to the administrative body. 
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(2) It shall not be necessary for a bishop to order a special visitation under this 
section in respect of any act if— 


(a) he is satisfied that the administrative body concerned intends to make 
an application for approval of that act under the 1990 Measure; or 

(b) the administrative body concerned has made such an application and 
the application has not been refused; or 

(c) he considers that there are exceptional reasons for not doing so. 


(3) Without prejudice to any rule of law as to the effect of episcopal visitations, 
where a special visitation under this section is ordered by a bishop in respect of a 
cathedral church, the administrative body of the cathedral church shall have no 
power to act as such with regard to the matter under inquiry without the prior 
approval in writing of the bishop. 


(4) A special visitation under this section shall not be treated as an episcopal 
visitation for the purposes of any provision contained in the constitution and 
statutes of the cathedral church concerned restricting the ordering of such 
visitations. 


NOTES 


Commencement. 1 October 1994; see s 11(2) post and the note “Such date as the Archbishops 
... appoint” thereto. 

Bishop. See the note ‘Bishop of a diocese” to s 1 ante. 

Act as mentioned in that section. Ie an Act in contravention of the Care of Cathedrals Measure 
1990, s 2, this title ante. 

Such period as may be prescribed. le prescribed by rules made under the Care of Churches and 
Ecclesiastical Jurisdiction Measure 1991, s 26, this title ante, as amended by s 9 post; see s 10 post. At 
the time of going to press no rules had been made for the purposes of sub-s (1) above. 

Order a special visitation. For the power of a bishop who has ordered a special visitation to give 
such directions with respect to the matter in question as he thinks fit to the administrative body 
concemed, see s 3(2)—(6) post. For the power of a bishop who has ordered a special visitation to 
authorise a designated person to institute proceedings on his behalf against the administrative body of 
the cathedral church concerned for the purpose of obtaining an injunction or restoration order, see 
s 4 post. For the power of the Vicar-General’s court to order the continuation of a special visitation, 
see s 6(10) post. 

Written. Expressions referring to writing are, unless the contrary intention appears, to be construed 
as including references to other modes of representing or reproducing words in a visible form; see the 
Interpretation Act 1978, ss 5, 22(3), Sch 1, Vol 41, title Statutes. 

Application for approval. As to applications for approval of acts carried out in contravention of 
the Care of Cathedrals Measure 1990, s 2, this title ante, see sub-s (3) of that section, as inserted by 
s 7(1), (2) ante, which provides that proposals already implemented in contravention of s 2 may be 
approved under the 1990 Measure, and ss 6(3A), 8(4) of that Measure, as inserted and added, 
respectively, by s 7(1), (4), (5) post, which make provision as to applications for approval in pursuance 
of s 2(3). Prior to these amendments, the 1990 Measure only made provision for applications for the 
approval of proposals, and not for acts already carried out. 

Rule of law as to the effect of episcopal visitations. As to episcopal visitations and their effect, 
see 14 Halsbury’s Laws (4th edn) paras 490-492; note also sub-s (4) above. 

In writing. See the note “Written” above. 

Definitions. For “administrative body”, ‘‘cathedral church” and “prescribed”, see s 10 post. 

1990 Measure. le the Care of Cathedrals Measure 1990, this title ante; see s 10 post. 


3 Power of bishop to give directions 


(1) Where it appears to a bishop that an administrative body may have 
committed or be intending to commit an act in contravention of section 2 of the 
1990 Measure and he is satisfied, having regard to the urgency of the matter, that 
there is insufficient time to comply with section 1 above he may from time to time 
give such interim directions with respect to the matter in question as he thinks fit 
to the administrative body before complying with that section. 


(2) Where a bishop has ordered a special visitation he may from time to time 
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give such directions with respect to the matter in question as he thinks fit to the 
administrative body concerned. 


(3) Without prejudice to the generality of the powers to give directions under 
this section, such directions may require the administrative body— 


(a) to take such steps as the bishop may consider necessary for the purpose 
of avoiding a contravention of section 2 of the 1990 Measure; 

(b) to refrain from taking such steps as the bishop may consider likely to 
lead to such a contravention; 

(c) to take such steps as the bishop may consider necessary for the purpose 
of restoring the position so far as possible to that which existed before 
the act was committed. 


(4) Before a bishop gives directions under this section which include a 
requirement of the kind mentioned in subsection (3)(c) above he shall seek the 
advice of the Cathedrals Fabric Commission. 


(5) Directions given by a bishop under this section shall be in writing unless he 
is satisfied, having regard to the urgency of the matter, that there is insufficient 
time for them to be committed to writing; but if they are given orally he shall as 
soon as practicable commit them to writing. 


(6) It shall be the duty of an administrative body to which directions are given 
under this section to comply with them. 


NOTES 


Commencement. 1 October 1994; see s 11(2) post and the note “Such date as the Archbishops 
... appoint” thereto. 

Sub-s (1): Bishop. See the note “Bishop of a diocese” to s 1 ante. 

Regard. This, in the words of Lord Hanworth MR, in Cohen v West Ham Corpn [1933] Ch 814 at 
833, [1933] All ER Rep 24 at 26, CA, “‘is intended to be a loose and indefinite term”. 

From time to time. This means “‘as the occasion shall arise’ or “as and when it is appropriate so 
to do”; see Holliday v Wakefield Corpn (1887) 57 LT 559 at 562, 563, per Mathew J, and Re Von 
Dembinska, ex p The Debtor [1954] 2 AU ER 46 at 48, [1954] 1 WLR 748, CA, per Evershed MR. 

Sub-s (2): Special visitation. For the power of a bishop to order a special visitation under this 
Measure, see s 2 ante. 

Sub-s (4): Shall seek the advice of the Cathedrals Fabric Commission. See the note 
“Cathedrals Fabric Commission” tos 1 ante. The Cathedrals Fabric Commission are under a statutory 
duty to give advice to bishops when it is sought under this Measure; see the Care of Cathedrals 
Measure 1990, s 3(2)(aa), this title ante, as inserted (para (aa)) by s 7(1), (3) post. 

Sub-s (5): Writing. See the note “Written” to s 2 ante. 

Sub-s (6): It shall be the duty, etc. As to the remedies for failure to perform a statutory duty, see 
generally the Preliminary Note to the title Statutes, Vol 41, under the heading “8. Enforcement”; and 
see also 1(1) Halsbury’s Laws (4th edn reissue) paras 132, 201, 211, and 44 Halsbury’s Laws (4th edn) 
paras 941 et seq and, as to actions for damages for breach of statutory duty, 45 Halsbury’s Laws (4th 
edn) paras 1279 et seq. 

Definitions. For “administrative body”’, “Cathedrals Fabric Commission” and “special visitation”, 
see s 10 post. 

1990 Measure. Ie the Care of Cathedrals Measure 1990, this title ante; see s 10 post. S 2 of the 
1990 Measure is amended by s 7(1), (2) post. 


4 Institution of proceedings for injunction or restoration order 


(1) Where a bishop has ordered a special visitation and he considers it necessary 
or expedient to take further steps in respect of any actual or intended contravention 
of section 2 of the 1990 Measure, he may authorise a person designated by him for 
the purposes of this Measure, either generally or in a particular case, to institute 
proceedings on his behalf against the administrative body of the cathedral church 
concerned for the purpose of obtaining an injunction or restoration order or both 
against the administrative body. 


(2) Where a bishop proposes to authorise the institution of proceedings under 
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subsection (1) above, he shall inform the Commissioners of the course he proposes 
to take and the Commissioners shall, as soon as practicable— 


(a) decide whether or not they would be prepared to pay, under section 58 
of the Ecclesiastical Jurisdiction Measure 1963, any costs or expenses 
incurred in respect of the proceedings and, if so, to what extent; and 


(b) notify the bishop of their decision. 


NOTES 


Commencement. 1 October 1994; see s 11(2) post and the note “Such date as the Archbishops 
... appoint” thereto. 

Bishop. See the note “Bishop of a diocese” to s 1 ante. 

Sen visitation. For the power of a bishop to order a special visitation under this Measure, see 
s 2 ante. 

Authorise a person . . . to institute proceedings. As to the jurisdiction of the Vicar-General’s 
court to hear and determine proceedings instituted under this section, see s 5 post; for the powers of 
the court in such proceedings, see s 6 post. 

For provisions as to the payment of costs, expenses and fees in connection with proceedings 
instituted under this section, see the Ecclesiastical Jurisdiction Measure 1963, ss 58, 60-63, Vol 14, pp 
317-319, as amended, in the case of ss 58, 60, 62, 63, by s 8, Schedule, paras 1, 3—6 post. 

Definitions. For “administrative body”, “cathedral church”, “Commissioners”, “injunction”, 
“restoration order” and “‘special visitation”, see s 10 post. 

1990 Measure. le the Care of Cathedrals Measure 1990, this title ante; see s 10 post. S 2 of the 
1990 Measure is amended by s 7(1), (2) post. 

Ecclesiastical Jurisdiction Measure 1963, s 58. See Vol 14, p 317; that section is amended by 
s 8, Schedule, para 3 post. 


5 Jurisdiction and composition of Vicar-General’s court 


(1) The Vicar-General’s court of each of the provinces of Canterbury and York 
shall, in respect ot every cathedral church in the province, have original jurisdiction 
to hear and determine proceedings instituted under section 4 above. 


(2) Where, in any such proceedings— 


(a) the Vicar-General is for any reason unable to act; or 
(b) the cathedral church concerned is in a diocese of which the Vicar- 
General is the chancellor, 


the court shall be presided over by a chancellor appointed by the Archbishop of 
the province of Canterbury or York, as the case may be, to act as deputy Vicar- 
General; and a chancellor so appointed shall have all the powers and perform all 
the duties of the Vicar-General. 


(3) Any such proceedings shall be instituted and conducted in such manner as 
the Vicars-General of Canterbury and York, acting jointly, may direct. 


NOTES 

Commencement. 1 October 1994; see s 11(2) post and the note “Such date as the Archbishops 
. . . appoint” thereto. 

Vicar-General’s court . . . shall . . . hear and determine proceedings. For the powers of the 
court in proceedings instituted under s 4 ante, see s 6 post. 3 , 

For provisions as to the payment of costs, expenses and fees in connection with proceedings 
instituted under s 4 ante, see the Ecclesiastical Jurisdiction Measure 1963, ss 58, 60—63, Vol 14, pp 
317-319, as amended, in the case of ss 58, 60, 62, 63, by s 8, Schedule, paras 1, 3—6 post. As to the 
place where the Vicar-General’s court is to sit, see s 80 of the 1963 Measure, Vol 14, p 328, as 
amended by s 8, Schedule, paras 1, 7 post; and for provisions as to evidence and the general powers 
and rights of the court, see s 81 of the 1963 Measure, Vol 14, p 328, as amended by s 8, Schedule, 
paras 1, 8 post. As to the hearing of appeals from judgments, orders or decrees of the Vicar-General’s 
court, see s 7 of the 1963 Measure, Vol 14, p 285, as amended by s 8, Schedule, paras 1, 2 post. 

The Rule Committee established under the Care of Churches and Ecclesiastical Jurisdiction 
Measure 1991, s 25, this title ante, may make rules regulating the procedure and practice of the Vicar- 
General’s court under this Measure; see s 26(1)(d), (2)(a) of the 1991 Measure, this title ante, as 
amended by s 9 post. 
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Provinces of Canterbury and York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456; and see also the note “Archbishopric or bishopric within this realm” 
to the Appointment of Bishops Act 1533, s 3, Vol 14, p 139. 

Cathedral church. For meaning, see s 10 post. 

Diocese of which the Vicar-General is Chancellor. As to diocesan chancellors, see 14 
Halsbury’s Laws (4th edn) paras 1274 et seq. 


6 Powers of court 


(1) In any proceedings instituted under section 4 above against an administrative 
body the court may by way of special citation add as a further party to the 
proceedings any person who appears to the court to be or to have been concerned 
in furthering the alleged contravention of section 2 of the 1990 Measure. 


(2) A special citation under subsection (1) above may require the person to 
whom it is issued to attend the court concerned at such time and place as may be 
specified in the citation. 


(3) Where, in any such proceedings, it appears to the court that the administrative 
body concerned intends to commit or continue to commit any act in contravention 
of section 2 of the 1990 Measure, the court may issue an injunction restraining— 


(a) the administrative body from committing or continuing to commit that 
act; or 

(b) any other party to the proceedings from committing or continuing to 
commit any act in furtherance of the contravention. 


(4) Where, in any such proceedings, it appears to the court that the administrative 
body against which the proceedings were instituted, has committed any act in 
contravention of the said section 2, the court may make an order (a “‘restoration 
order”) requiring the administrative body or any other party to the proceedings to 
take such steps as the court may consider necessary, within such time as the court 
may specify, for the purpose of restoring the position so far as possible to that 
which existed before the act was committed. 


(5) The court shall not make a restoration order in respect of any act unless the 
court is satisfied that less than six years have elapsed since the act was committed. 


(6) The court shall seek the advice of the Cathedrals Fabric Commission before 
making a restoration order. 


(7) Where proceedings for obtaining a restoration order are instituted on behalf 
of a bishop under section 4 above and any fact relevant to the institution of such 
proceedings has been deliberately concealed from him the period of six years 
mentioned in subsection (5) above shall not begin to run until the bishop has 
discovered the concealment or could with reasonable diligence have discovered it. 


(8) For the purpose of subsection (7) above, deliberate commission of a breach 
of duty in circumstances in which it is unlikely to be discovered for some time 
amounts to deliberate concealment of the facts involved in that breach of duty. 


(9) Failure to comply without reasonable excuse with any requirement of an 
injunction or restoration order shall be a contempt of the court. 


(10) In any such proceedings the court may order that the special visitation 
from which the proceedings ensued shall continue on such terms as it considers 
just or shall cease and may make such further order in relation to the proceedings 
as it considers just. 


NOTES 

Commencement. 1 October 1994; see s 11(2) post and the note “Such date as the Archbishops 
... appoint” thereto. 
_ Sub-s (1): The court. Je the Vicar-General’s court of the province in which the cathedral church 
in respect of which proceedings under s 4 ante have been instituted is situated; see s 10 post. As to the 
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jurisdiction and composition of the court, see s 5 ante. As to the place where the court is to sit, see 
the Ecclesiastical Jurisdiction Measure 1963, s 80, Vol 14, p 328, as amended by s 8, Schedule, paras 
1, 7 post. For provision as to evidence and the general powers and nghts of the court, see s 81 of the 
1963 Measure, Vol 14, p 328, as amended by s 8, Schedule, paras 1, 8 post. 

Person. Unless the contrary intention appears this includes a body of persons corporate or 
unincorporate; see the Interpretation Act 1978, ss 5, 22(3), Sch 1, Vol 41, title Statutes. 

Sub-s (3): Court may issue an injunction. For the jurisdiction of the Arches Court of 
Canterbury and the Chancery Court of York to hear and determine appeals from judgments, orders 
or decrees of the Vicar-General’s court, see the Ecclesiastical Jurisdiction Measure 1963, s 7, Vol 14, 
p 285, as amended by s 8, Schedule, paras 1, 2 post. 

Sub-s (4): Court may make an order. See the note “Court may issue an injunction” above. 

Sub-s (6): Shall seek the advice of the Cathedrals Fabric Commission. The Cathedrals 
Fabric Commission are under a statutory duty to give advice to the court when it is sought under this 
Measure; see the Care of Cathedrals Measure 1990, s 3(2)(aa), this title ante, as inserted (para (aa)) by 
s 7(1), (3) post. 

Sub-s (7): Bishop. See the note “Bishop of a diocese” to s 1 ante. 

Sub-s (10): Special visitation. For the power of a bishop to order a special visitation under this 
Measure, see s 2 ante. 

Definitions. For “administrative body”, ‘‘Cathedrals Fabric Commission”, “the court’, 
“injunction” and “special visitation”’, see s 10 post. 

1990 Measure. le the Care of Cathedrals Measure 1990, this title ante; see s 10 post. S 2 of the 
1990 Measure is amended by s 7(1), (2) post. 


7 Amendment of 1990 Measure 


(1) The 1990 Measure shall have effect subject to the following amendments. 


(2) In section 2 (approval required for alteration to cathedrals) at the end there 
shall be inserted the following subsection— 


“(3) Where a proposal has been implemented in contravention of this 
section, anything done in connection with such implementation may be 
approved under this Measure and, in that event, shall be deemed to have been 
done in compliance with this section.”’. 


(3) In section 3 (the Cathedrals Fabric Commission for England) in subsection 
(2) after paragraph (a) there shall be inserted the following paragraph— 


“(aa) to give advice to bishops and to the Vicar-General’s court when it 
is sought under the Care of Cathedrals (Supplementary Provisions) 
Measure 1994;”’, 


(4) In section 6 (body to which application for approval to be made) after 
subsection (3) there shall be inserted the following subsection— 


“(3A) Any application for approval in pursuance of section 2(3) above shall 
be made to the Commission.”’. 


(5) In section 8 (applications for approval of Cathedrals Fabric Commission) at 
the end there shall be inserted the following subsection— 


“(4) This section shall apply in relation to an application for approval in 
pursuance of section 2(3) above as it applies in relation to an application for 
approval of a proposal.’’. 


(6) In section 10 (Commission of Review) in subsection (5) the words “‘to the 
proposal” shall be omitted. 


NOTES 

Commencement. 1 October 1994; see s 11(2) post and the note “Such date as the Archbishops 
... appoint” thereto. l 

May be approved under this Measure. As to applications for approval under the 1990 Measure, 
see ss 6-8 thereof, this title ante, as amended (ss 6, 8) by sub-ss (1), (4), (5) above. 

Give advice . . . when it is sought, etc. A bishop is required to seek the advice of the Cathedrals 
Fabric Commission by s 3(4) ante and the Vicar-General’s court is required to seek the advice of the 
Commission under s 6(6) ante. 

Bishop. See the note “Bishop of a diocese” to s 1 ante. 
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The Commission. le the Cathedrals Fabric Commission for England; see the Care of Cathedrals 
Measure 1990, s 3(1), this title ante. 
1990 Measure. Ie the Care of Cathedrals Measure 1990, this title ante; see s 10 post. 


8 Amendment of Ecclesiastical Jurisdiction Measure 1963 


The Ecclesiastical Jurisdiction Measure 1963 shall have effect subject to the 
amendments specified in the Schedule to this Measure. 


NOTES 


Commencement. 1 October 1994; see s 11(2) post and the note “Such date as the Archbishops 


... appoint” thereto. 
Ecclesiastical Jurisdiction Measure 1963. See Vol 14, p 275. 


9 Rules 


In section 26 of the Care of Churches and Ecclesiastical Jurisdiction Measure 1991 
(functions of Rule Committee) in subsections (1)(d) and (2)(a) for the words “Care 
of Cathedrals Measure 1990” there shall be substituted in both places the words 
“Care of Cathedrals Measures 1990 and 1994”, 


NOTES 


Commencement. 1 October 1994; see s 11(2) post and the note ‘‘Such date as the Archbishops 
... appoint” thereto. 

Care of Churches and Ecclesiastical Jurisdiction Measure 1991. See this title ante. 

Care of Cathedrals Measures 1990 and 1994. By s 11(1) post, the Care of Cathedrals Measure 
1990, this title ante, and this Measure may be cited together by this collective title. 


10 Interpretation 
In this Measure— 


“the 1990 Measure” means the Care of Cathedrals Measure 1990: 
“administrative body” — 


(a) in relation to a cathedral church in respect of which there is a 
corporate body known as the dean and chapter, means the body by 
which administrative functions in relation to the cathedral church 
are performed by virtue of paragraph (b) of section 7 of the 
Cathedrals Measure 1963; 

(b) in relation to any other cathedral church, means the body by which 
administrative functions in relation to the cathedral church are 
performed by virtue of paragraph (b) of section 8 of that Measure; 


‘cathedral church” means any cathedral church in the provinces of 
Canterbury and York, except— 


(a) the Cathedral Church of Christ in Oxford; 

(b) any cathedral church in the diocese of Sodor and Man or in the 
diocese in Europe; and 

(c) any cathedral church to which the 1990 Measure does not, for the 


time being, apply by virtue of an order under section 18(1) of that 
Measure; 


“Cathedrals Fabric Commission” means the Cathedrals Fabric Commission 
for England established under section 3 of the 1990 Measure; 
“Commissioners” means the Church Commissioners; 
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“the court”, in relation to proceedings instituted under section 4 above in 
respect of a cathedral church, means the Vicar-General’s court of the 
province in which the cathedral church is situated; 

“injunction” means an injunction under section 6(3) above; 

“prescribed” means prescribed by rules made under section 26 of the Care 
of Churches and Ecclesiastical Jurisdiction Measure 1991; 

“restoration order” means a restoration order under section 6(4) above; 

“special visitation” means a special visitation under section 2 above. 


NOTES 

Commencement. | October 1994; see s 11 (2) post and the note “Such date as the Archbishops 
. - - appoint” thereto. 

Provinces of Canterbury and York. See the note to s 5 ante. 

Church Commissioners. le the Church Commissioners for England constituted by the Church 
Commisoners Measure 1947, Vol 14, p 1077; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Care of Cathedrals Measure 1990. See this title ante. 

Cathedrals Measure 1963, ss 7, 8. See Vol 14, p 179 

Care of Churches and Ecclesiastical Jurisdiction Measure 1991, s 26. See this title ante; s 26 
of that Measure is amended by s 9 ante. 


11 Short title and commencement 


(1) This Measure may be cited as the Care of Cathedrals (Supplementary 
Provisions) Measure 1994, and this Measure may be cited with the 1990 Measure 
as the Care of Cathedrals Measures 1990 and 1994. 


(2) This Measure shall come into force on such date as the Archbishops of 
Canterbury and York may jointly appoint. 


NOTES 


Such date as the Archbishops . . . appoint. By an instrument made by the Archbishops of 
Canterbury and York dated 25 July 1994, the day appointed for the coming into operation of this 
Measure was 1 October 1994. 

1990 Measure. Je the Care of Cathedrals Measure 1990, this title ante; see s 10 ante. 


SCHEDULE 


AMENDMENT OF ECCLESIASTICAL JURISDICTION MEASURE 1963 
1. The Ecclesiastical Jurisdictuon Measure 1963 shall be amended as follows. 
2. In section 7 (jurisdiction of Arches and Chancery Courts)— 
(a) after subsection (1) there shall be inserted the following subsection— 


“(1A) Each of the said Courts shall also have jurisdiction to hear and determine 
appeals from judgments, orders or decrees of the Vicar-General’s court of the province 
of Canterbury or York, as the case may be.”’; 


(b) in subsection (2) after the words “consistory court” there shall be inserted the 
words “‘or the Vicar-General’s court, as the case may be,”’. 


3. In section 58 (payment of costs of bishop and promoter by Commissioners) after 
paragraph (b) there shall be inserted the following paragraph— 


cs 


and 

(c) any bishop or person designated by a bishop to act on his behalf for the 
purposes of the Care of Cathedrals (Supplementary Provisions) Measure 1994 

in or in relation to or directly or indirectly arising out of legal proceedings 

authorised, taken or contemplated in the Vicar-General’s court under section 


4 of that Measure:”’. 
4. In section 60 (powers of courts and commissions in regard to costs)— 
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(a) in subsection (1) after the words “‘under this Measure” there shall be inserted the 
words “and the Vicar-General’s court of each of the provinces of Canterbury 
and York in proceedings instituted under section four of the Care of Cathedrals 
(Supplementary Provisions) Measure 1994”; 

(b) in subsection (2) after the word “court” there shall be inserted the words 
‘(including a Vicar-General’s court)”. 


5. In section 62 (payment of expenses of courts, etc by Central Board) after the words 
“section fourteen thereof’ there shall be inserted the words “and of the Vicar-General’s 
court for the purpose of proceedings instituted under section four of the Care of Cathedrals 
(Supplementary Provisions) Measure 1994”. 


6. In section 63 (fees payable in or in connection with proceedings) after the words 
“under this Measure” there shall be inserted the words “or the Care of Cathedrals 
(Supplementary Provisions) Measure 1994”. 


7. In section 80 (place where courts, etc, are to sit) after the word “Measure” there shall 
be inserted the words ‘‘and the Vicar-General’s court of each of the provinces of Canterbury 
and York”. 


8. In section 81 (evidence and general powers and rights of courts and commissions)— 


(a) in subsection (1) after the word “Measure” there shall be inserted the words 
“and the Vicar-General’s Court of each of the provinces of Canterbury and 
York”; 

(b) in subsection (2) after the words “‘such court or commission” there shall be 
inserted the words “‘or Vicar-General’s court”; 

(c) in subsection (4) for the words from “‘subsection (2)”’ to the end there shall be 
inserted the words “‘section 13(2) of the Care of Churches and Ecclesiastical 
Jurisdiction Measure 1991 or section 6(1) of the Care of Cathedrals 
(Supplementary Provisions) Measure 1994 and an injunction under section 13(4) 
of the former Measure or section 6(3) of the latter Measure”. 


NOTES 


Commencement. 1 October 1994; see s 11(2) ante and the note “Such date as the Archbishops 
... appoint” thereto. 

The said courts. Ie the Arches Court of Canterbury and the Chancery Court of York; see the 
Ecclesiastical Jurisdiction Measure 1963, s 7(1), Vol 14, p 285. 

Province of Canterbury or York. See the note ‘‘Provinces of Canterbury and York” tos 5 ante. 

Ecclesiastical Jurisdiction Measure 1963, ss 7, 58, 60, 62, 63, 80, 81. See Vol 14, pp 285, 
317, 318, 319, 328. 

Care of Churches and Ecclesiastical Jurisdiction Measure 1991, s 13(2). See this title ante. 


CHURCH OF ENGLAND (LEGAL AID) MEASURE 1994 
(1994 No 3) 


Preliminary Note 


This Measure, which received the Royal Assent on 21 July 1994 and came into 
force on 1 September 1994 (by appointment under s 8(2)) consolidates, with 
amendments, the enactments relating to the Church of England ecclesiastical Legal 
Aid Fund, previously constituted under the Church of England (Legal Aid and 
Miscellaneous Provisions) Measure 1988, Pt I (ss 1—4 and Sch 1), this title ante, 
which is repealed by s 7(1). A table showing the destination of the enactments 
repealed by this Act is printed following the text. 
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ARRANGEMENT OF SECTIONS 


Section Page 
1 Legal Aid Fund and Legal Aid Commission : ‘ ; : : , 295 
2 Applications for legal aid i ; : : : ; é : . 296 
3 Supplementary prooien: as to o legal aid . ; ; : : : : 5 PAY 
4 Rules. : s ' : : : ‘ 5 SH 
5 Transitional provisions. : : : : ; : : : : o 2 
6) Extent . : é : i : : : » #300 
7 Repeal and consequential amendments . : : : - F : . 300 
8 Short title and commencement . ; : : : : : . 300 

SCHEDULES: 
Schedule 1—Proceedings for which legal aid may be given : : ; . 301 
Schedule 2—Consequential Amendments . 3 ¢ ; 5 all 


A Measure passed by the General Synod of the Church of England to consolidate with 
amendments the provisions concerning legal aid contained in the Church of England 
(Legal Aid and Miscellaneous Provisions) Measure 1988 [21 July 1994] 


Parliamentary debates. 
House of Lords: 
Motion for approval 15 July 1994: HL Official Report (5th series) col 2140. 


1 Legal Aid Fund and Legal Aid Commission 


(1) The General Synod shall continue to maintain the Legal Aid Fund to which 
the General Synod and the Church Commissioners may contribute such sums as 
each shall from time to time decide. 


(2) After every ordinary election to the General Synod the Standing Committee 
of the General Synod shall appoint a commission, to be known as the Legal Aid 
Commission, which shall be charged with the duty of administering the Legal Aid 
Fund. 


(3) The Legal Aid Fund shall be held by the Central Board of Finance on behalf 
of the General Synod, and the Board may, subject to and in accordance with the 
provisions of this Measure, make such payments out of the Fund as may be 
authorised by a certificate in wnting issued by the Legal Aid Commission under 
section 2 of this Measure. 


(4) The members of the Legal Aid Commission shall be entitled to hold office 
until their successors, who may be the same persons, come into office; and if a 
member of the Commission dies, resigns or otherwise vacates his office, the 
Standing Committee shall appoint another person to hold office for the unexpired 
portion of the term of office of the person in whose place he is appointed. 


NOTES 

Sub-ss (1)—(4) contain provisions formerly in the Church of England (Legal Aid and Miscellaneous 
Provisions) Measure 1988, s 1(1)—(4), this title ante. 

Commencement. 1 September 1994; see s 8(2) post and the note “Such date as the Archbishops 

. appoint” thereto. 

General Synod. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 39, and as to 
the functions and constitution of the General Synod see, in particular, the Synodical Government 
Measure 1969, ss 1, 2, Schs 1, 2, Vol 14, pp 73, 74, 79, 80. 

Church Commissioners. le the Church Commissioners for England constituted by the Church 
Commissioners Measure 1947, Vol 14, p 1077; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

From time to time. This means “‘as the occasion shall arise” or ‘‘as and when it is appropriate so 
to do”; see Holliday v Wakefield Corpn (1887) 57 LT 559 at 562, 563, per Mathew J, and Re Von 
Dembinska, ex p The Debtor [1954] 2 All ER 46 at 48, [1954] 1 WLR 748, CA, per Evershed MR. 

Central Board of Finance. As to the Central Board, see 14 Halsbury’s Laws (4th edn) para 394. 

In writing. Unless the contrary intention appears this includes other modes of representing or 
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reproducing words in a visible form; see the Interpretation Act 1978, ss 5, 22(3), Sch 1, Vol 41, title 
Statutes. 
Transitional provision. See s 5(2) post. 


2 Applications for legal aid 


(1) Where any proceedings mentioned in the first column of Schedule 1 to this 
Measure are taken or are proposed to be taken in the province of Canterbury or 
the province of York, any person mentioned in the second column of that 
Schedule in relation to those proceedings may apply to the Legal Aid Commission 
for financial assistance in respect of costs incurred in connection with those 
proceedings. 


(2) Onan application under subsection (1) above, the Commission may, subject 
to and in accordance with the provisions of this Measure, issue a certificate 
authorising the payment out of the Legal Aid Fund of the whole or part of the 
costs incurred by the applicant, after the date of the issue of the certificate, in or in 
relation to or directly or indirectly arising out of the proceedings concerned; and 
any payment made or authorised under this subsection is in this Measure referred 
to as “‘legal aid”. 


(3) The Commission may issue a certificate for the payment of the costs, or part 
of the costs, incurred by any person subject to such conditions specified in the 
certificate as the Commission thinks fit. 


(4) Without prejudice to the generality of subsection (3) above, where on an 
application under subsection (1) above the Commission considers that legal aid 
should be granted in respect of some but not all of the costs incurred by the 
applicant, in or in relation to or directly or indirectly arising out of the proceedings 
concerned, the Commission may issue a certificate for— 


(a) the payment of a contribution towards those costs of an amount 
specified in the certificate, or 

(b) the payment of those costs subject to a contribution from the applicant 
of an amount so specified, or 

(c) the payment of such proportion of those costs as may be so specified, or 

(d) the payment of the costs of, or a specified proportion of the costs of, 
such part of the proceedings as may be so specified, whether by reference 
to issues in or stages of those proceedings. 


(5) Before deciding whether to grant any legal aid under this section and, if so, 
to what extent, the Commission shall have regard to all the circumstances of the 
case and, in particular, shall consider the financial resources of the applicant 
(including the financial resources of the wife or husband of the applicant), and 
legal aid shall not be granted if it appears to the Commission that the applicant 
could afford to proceed without legal aid. 


(6) Except as expressly provided by rules made under this Measure, the 
Commission shall not grant legal aid to any person in connection with any 
proceedings unless that person shows that he has reasonable grounds for taking or 
defending the proceedings or being a party thereto. 


NOTES 


Sub-ss (1), (2) contain provisions formerly in the Church of England (Legal Aid and Miscellaneous 
Provisions) Measure 1988, s 2(1), (2), this title ante; sub-s (3) is a drafting provision; sub-s (4) contains 
provisions formerly in s 2(3) of the 1988 Measure, this title ante, and contains drafting provisions (the 
opening words); sub-s (5) contains provisions formerly in s 2(4) of the 1988 Measure, this title ante, 
and contains drafting provisions; sub-s (6) contains provisions formerly in s 2(5) of the 1988 Measure, 
this title ante. 

Commencement. 1 September 1994; see s 8(2) post and the note “Such date as the Archbishops 
... appoint” thereto. 
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Province of Canterbury; province of York. As to these provinces and their dioceses, see 14 
Halsbury’s Laws (4th edn) paras 455, 456; and see also the note “Archbishopric or bishopric within 
this realm” to the Appointment of Bishops Act 1533, s 3, Vol 14, p 139. 

Legal Aid Commission. As to establishment, functions, membership, etc, see s 1(2)—(4) ante. 

Issue a certificate. Such a certificate must be in writing; see s 1(3) ante. 

Payment out of the Legal Aid Fund. As to the maintenance of the Legal Aid Fund, see s 1 ante; 
for supplementary provisions regarding payments out of the fund, see s 3 post. 

Legal aid. As to the effect of a grant of legal aid under this Measure on the powers of courts and 
commissions having jurisdiction under the Ecclesiastical Jurisdiction Measure 1963 to make security 
for costs orders, see s 60 of that Act, Vol 14, p 318, as amended by the Church of England (Legal Aid 
and Miscellaneous Provisions) Measure 1988, s 14(1), Sch 2, para 1, this title ante, and by s 7(2), 
Sch 2, para 1 post. 

Rules made under this Measure. As to the making of rules under this Measure, see s 4 post. 

Transitional provision. See s 5(1) post. 


3 Supplementary provisions as to legal aid 


(1) Subject to the provisions of this Measure, where a certificate is issued under 
section 2 of this Measure for the payment out of the Legal Aid Fund of the costs 
or part of the costs of any person, that payment shall be made to the solicitor who 
has acted for that person. 


(2) Where a certificate is issued under section 2 of this Measure for the payment 
of the costs, or part of the costs, incurred by any person, the solicitor who has 
acted for that person shall not be entitled to receive from, or on behalf of, that 
person more than the amount (if any) by which the total amount of those costs, as 
taxed or assessed in accordance with rules made under section 4 of this Measure, 
exceeds the amount payable to that solicitor out of the Legal Aid Fund under that 
certificate. 


(3) Except as expressly provided by rules made under this Measure— 


(a) the fact that legal aid is granted in respect of the services of counsel or a 
solicitor shall not affect the relationship between or rights of counsel, 
solicitor and client or any privilege arising out of that relationship; and 

(b) the fact that any person is granted legal aid shall not affect the rights or 
liabilities of other parties to the proceedings or the principles on which 
the discretion of any court or tribunal is normally exercised. 


NOTES 

This section contains provisions formerly in the Church of England (Legal Aid and Miscellaneous 
Provisions) Measure 1988, s 3, this title ante. 

Commencement. 1 September 1994; see s 8(2) post and the note “Such date as the Archbishops 
... appoint” thereto. 

Certificate is issued under section 2 of this Measure. Such a certificate must be in writing; see 
s 1(3) ante. 

p Aid Fund. As to the maintenance of the Legal Aid Fund, see s 1 ante. 

Rules made under this Measure. As to the making of rules under this Measure, see s 4 post. 

Legal aid. For meaning, see s 2(2) ante. 


4 Rules 


(1) The Standing Committee of the General Synod may make such rules as it 
considers necessary or desirable for giving effect to, or for preventing abuses of, 
this Measure, and rules made under this subsection may in particular — 


(a) make provision as to the procedure to be observed in relation to an 
application for legal aid; 

(b) make provision as to the information to be furnished by any person 
applying for or receiving legal aid and as to the provision of information 
by any solicitor or counsel acting for any such person; 
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(c) make provision for the circumstances in which the Legal Aid 
Commission may amend, revoke or discharge a certificate issued by the 
Commission and as to the effect of such amendment, revocation or 
discharge; 

(d) make provision for regulating the procedure in proceedings in respect 
of which legal aid is granted and in particular make provision— 


(i) as to the taxation of costs in respect of which legal aid is granted, 
including any such costs incurred in connection with proceedings 
not actually begun; 

(ii) as to the assessment of those costs, without taxation, by such person 
as may be specified in the rules, but with a view to allowing as 
nearly as may be the same amount as on taxation; 

(iii) as to the cases in which and the extent to which a person to whom 
legal aid is granted may be required to give security for costs, and 
the manner in which it may be given; 


(e) make provision for the enforcement for the benefit of the Legal Aid 
Fund of any order or agreement for costs made in favour of a person to 
whom legal aid is granted; 

(f) make provision enabling the chairman of the Commission or such 
officer of the Commission as may be specified in the rules, in such 
circumstances as may be so specified, to issue an interim certificate on 
behalf of the Commission for the payment of the costs, or part of the 
costs, incurred by any person before the determination by the 
Commission of that person’s application for the grant of legal aid; 

(g) make provision enabling the Commission to appoint committees to 
carry out such of its functions as may be specified in the rules. 


(2) The Standing Committee of the General Synod may by rules vary the 
provisions of Schedule 1 to this Measure so as to add to or exclude from the 
proceedings therein mentioned any proceedings specified in the rules (being 
proceedings under a provision of a Measure of the General Synod or of any Canon, 
rules or regulations made under such a Measure), including this Measure, and any 
such rules may make any consequential changes in the second column of that 
Schedule; except that the provisions of that Schedule shall not be varied so as to 
enable legal aid to be granted in connection with proceedings before any court or 
tribunal before which persons have no right, and are not normally allowed, to be 
heard by counsel or solicitor. 


(3) Any rules made under subsection (1) above may make different provision in 
relation to different proceedings. 


(4) Any rules made under this section shall be laid before the General Synod 
and shall not come into force until they have been approved by the General 
Synod, whether with or without amendment. 


(5) Where the Standing Committee determines that rules made under this 
section do not need to be debated by the General Synod then, unless— 


(a) notice is given by a member of the General Synod in accordance with 
its Standing Orders that he wishes the rules to be debated, or 

(b) notice is so given by any such member that he wishes to move an 
amendment to the rules, 


the rules shall for the purposes of subsection (4) above be deemed to have been 
approved by the General Synod without amendment. 


(6) The Statutory Instruments Act 1946 shall apply to any rules approved by 
the General Synod under this section as if they were a statutory instrument and as 
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if this Measure were an Act providing that any such rules shall be subject to 
annulment in pursuance of a resolution of either House of Parliament. 


NOTES 


Sub-s (1) contains provisions formerly in the Church of England (Legal Aid and Miscellaneous 
Provisions) Measure 1988, s 4(1), this title ante, and contains drafting provisions (paras (f), (g)); sub-ss 
(2)-(6) contain provisions formerly in s 4(2)—(6) of the 1988 Measure, this title ante, and (in sub-s (2)) 
a drafting provision. 

Commencement. 1 September 1994; see s 8(2) post and the note “Such date as the Archbishops 
. . . appoint” thereto. 

Sub-s (1): General Synod. See the note to s 1 ante. 

May make such rules, etc. For the effect of rules made under this section on the powers of courts 
and commissions having jurisdiction under the Ecclesiastical Jurisdiction Measure 1963 to make 
security for costs orders, see s 60 of that Measure, Vol 14, p 318, as amended by the Church of 
England (Legal Aid and Miscellaneous Provisions) Measure 1988, s 14(1), Sch 2, para 1, this title ante, 
and by s 7(2), Sch 2, para 1 post. 

Application for legal aid. See s 2 ante. 

Legal Aid Commission. As to establishment, functions, membership etc, see s 1(2)—(4) ante. 

Certificate issued by the Commission. Such a certificate must be in writing; see s 1(3) ante. 

Sub-s (2): Canon. As to the making of Canons by the General Synod, see the Synodical 
Government Measure 1969, ss 1, 2(1), Sch 1, para 1, Sch 2, art 6(a), Vol 14, pp 73, 74, 79, 80. As to 
legislation by Canon generally, see 14 Halsbury’s Laws (4th edn) para 400. 

Sub-s (6): Statutory instrument; subject to annulment. For provisions as to statutory 
instruments generally, see the Statutory Instruments Act 1946, Vol 41, title Statutes, and as to statutory 
instruments which are subject to annulment in pursuance ofa resolution of either House of Parliament, 
see ss 5(1), 7(1) of that Act. 

Statutory Instruments Act 1946. See Vol 41, title Statutes. 

Transitional provision. See s 5(3) post. 

Rules under this section. At the time of going to press no rules had been made under this section, 
but by virtue of s 5(3) post and the Interpretation Act 1978, ss 17(2)(b), 22(3), Vol 41, title Statutes, 
the Church of England (Legal Aid) Rules 1988, SI 1988/1175, as amended by SI 1993/1840, have 
effect as if made hereunder. 


5 Transitional provisions 
(1) Where— 


(a) any proceedings mentioned in the first column of Schedule 1 to the 
Church of England (Legal Aid and Miscellaneous Provisions) Measure 
1988 have been taken; or 

(b) in relation to any such proceedings proposed to be taken, a certificate 
under section 2 of that Measure has been issued, 


before the coming into force of this Measure, Part I of the said Measure of 1988 
shall have effect in relation to such proceedings or certificate as if this Measure had 
not been enacted. 


(2) The Legal Aid Commission appointed under section 1 of the said Measure 
of 1988 and in existence immediately before the coming into force of this Measure 
shall continue to exist for the purposes of this Measure as if it had been appointed 
under section 1 of this Measure. 


(3) Any rules made under section 4(1) of the said Measure of 1988 and in force 
immediately before the coming into force of this Measure shall continue to have 
effect as if made under section 4(1) of this Measure. 


NOTES 

Commencement. 1 September 1994; see s 8(2) post and the note “Such date as the Archbishops 
... appoint” thereto. 

Coming into force of this Measure. This Measure was brought into force on 1 September 1994; 
see s 8(2) post and the note “Such date as the Archbishops . . . appoint” thereto. Si 

Church of England (Legal Aid and Miscellaneous Provisions) Measure 1988. See this title 
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ante. PtI of, and Sch1 to, that Measure are repealed by s7(1) post and are replaced by the 
corresponding provisions of this Measure. 


6 Extent 


This Measure shall extend to the whole of the provinces of Canterbury and York 
except the Channel Islands and the Isle of Man, but the provisions thereof may be 
applied to the Channel Islands as defined in the Channel Islands (Church 
Legislation) Measures 1931 and 1957, or either of them, in accordance with those 
Measures and if an Act of Tynwald or an instrument made in pursuance of an Act 
of Tynwald so provides, shall extend to the Isle of Man subject to such exceptions, 
adaptations or modifications as may be specified in the Act of Tynwald or 
instrument. 


NOTES 

This section contains provisions deriving from the Church of England (Legal Aid and Miscellaneous 
Provisions) Measure 1988, s 15(3), this title ante, and contains drafting provisions. 

Commencement. 1 September 1994; see s 8(2) post and the note “Such date as the Archbishops 
... appoint” thereto. 

Provinces of Canterbury and York. See the note “Province of Canterbury; province of York” 
to s 2 ante. 

Channel Islands (Church Legislation) Measures 1931 and 1957. Ie the Channel Islands 
(Church Legislation) Measure 1931 and the Channel Islands (Church Legislation) Measure 1931 
(Amendment) Measure 1957, Vol 14, pp 44, 64; see s 3 of the 1957 Measure, Vol 14, p 64. For the 
meaning of ‘‘the Islands”, see s 1 of the 1931 Measure, Vol 14, p 45. At the time of going to press no 
Order in Council applying the present Measure (or the Church of England (Legal Aid and 
Miscellaneous Provisions) Measure 1988, Pt I, which is consolidated by ss 1—4 ante and Sch 1 post) to 
the Channel Islands or either of them had been made under those Measures. 


7 Repeal and consequential amendments 


(1) Part I of and Schedule 1 to the Church of England (Legal Aid and 
Miscellaneous Provisions) Measure 1988 are hereby repealed. 


(2) The enactments mentioned in Schedule 2 to this Measure shall have effect 
subject to the consequential amendments specified in that Schedule. 


NOTES 


Commencement. 1 September 1994; see s 8(2) post and the note “Such date as the Archbishops 
... appoint” thereto. 
Church of England (Legal Aid and Miscellaneous Provisions) Measure 1988. See this title 


ante. 


8 Short title and commencement 


(1) This Measure may be cited as the Church of England (Legal Aid) Measure 
1994, 


(2) This Measure shall come into force on such date as the Archbishops of 
Canterbury and York may jointly appoint. 


NOTE 


Such date as the Archbishops . . . appoint. By an instrument made by the Archbishops of 
Canterbury and York dated 25 July 1994, the day appointed for the coming into operation of this 
Measure was 1 September 1994. 
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SCHEDULES 


SCHEDULE 1 


Sections 2(1) and 4(2) 


PROCEEDINGS FOR WHICH LEGAL AID MAY BE GIVEN 


Description of proceedings 


1. Proceedings in any ecclesiastical court 
or before any commission, committee, 
bishop or examiner in respect of an 
offence under the Ecclesiastical 
Jurisdiction Measure 1963. 


2. Proceedings on an enquiry under Part 
I of the Incumbents (Vacation of 
Benefices) Measure 1977 conducted by 
a provincial tribunal. 


3. Proceedings under Schedule 4 to the 
Pastoral Measure 1983 (including any 
interview by a pastoral committee). 


4. Proceedings under Schedule 4 to the 
Pastoral Measure 1983 as extended by 
subsection (3) of section 13 of the 
Incumbents (Vacation of Benefices) 
Measure 1977 (including any interview 
by a pastoral committee). 


5. Proceedings on an appeal under any 
Canon made in pursuance of section 7 
of the Church of England (Legal Aid 
and Miscellaneous Provisions) Measure 
1988 against revocation of a licence 
granted to a minister, deaconess, lay 
worker or stipendiary reader. 

6. Proceedings on an appeal under section 
50 of the Ecclesiastical Jurisdiction 
Measure 1963 against an intended 
deposition of a priest or deacon from 
Holy Orders. 


NOTES 


Description of applicants 


Any accused person. 


The incumbent concerned in the 
proceedings. 


Any person having a right to compensation 
conferred by paragraphs 1, 2, 3 or 4 of 
the said Schedule 4. 

Any incumbent having a right to 


compensation conferred by subsection 
(1) of the said section 13. 


The appellant. 


The appellant. 


Heads 1—4 contain provisions formerly in the Church of England (Legal Aid and Miscellaneous 
Provisions) Measure 1988, Sch 1, Heads 1—4, this title ante, and also contain drafting provisions; Head 
5 contains provisions formerly in Head 5 of Sch 1 to the 1988 Measure, as added by the Church of 
England (Legal Aid) Rules 1988, SI 1988/1175, r 4, and contains drafting provisions; Head 6 contains 
provisions formerly in Head 6 of Sch 1 to the 1988 Act, as added by the Church of England (Legal 
Aid) Rules 1990, SI 1990/1438, r 2. 

Commencement. 1 September 1994; see s 8(2) ante and the note ‘Such date as the Archbishops 

. appoint” thereto. 

` Ecclesiastical Jurisdiction Measure 1963. See Vol 14, p 275. That Measure is amended by 
s 7(2) ante, Sch 2, para 1 post. 

Incumbents (Vacation of Benefices) Measure 1977, Pt I, s 13. See Vol 14, pp 448, 457. 

Pastoral Measure 1983, Sch 4. See Vol 14, p 717. Para 16(1) of that Schedule is amended by 
s 7(2) ante, Sch 2, para 2 post. 

Church of England (Legal Aid and Miscellaneous Provisions) Measure 1988, s 7. See this 
title ante. 
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SCHEDULE 2 


Section 7(2) 
CONSEQUENTIAL AMENDMENTS 


Ecclesiastical Jurisdiction Measure 1963 
1. In section 60 of the Ecclesiastical Jurisdiction Measure 1963 (which relates to costs)— 


(a) in subsection (1) for the words “Part I of the Church of England (Legal Aid and 
Miscellaneous Provisions) Measure 1988” there shall be substituted the words 
“the Church of England (Legal Aid) Measure 1994”; 

(b) in subsection (2) for the words “Part I of the Church of England (Legal Aid and 
Miscellaneous Provisions) Measure 1988” there shall be substituted the words 
“the Church of England (Legal Aid) Measure 1994”. 

(c) in subsection (4) for the words “Church of England (Legal Aid and Miscellaneous 
Provisions) Measure 1988” there shall be substituted the words ‘Church of 
England (Legal Aid) Measure 1994”, 


Pastoral Measure 1983 


2. In paragraph 16(1) of Schedule 4 to the Pastoral Measure 1983 (rules made by Church 
Commissioners) for the words “Part I of the Church of England (Legal Aid and 
Miscellaneous Provisions) Measure 1988” there shall be substituted the words “the Church 
of England (Legal Aid) Measure 1994”. 


Care of Churches and Ecclesiastical Jurisdiction Measure 1991 


3. In section 26(2) of the Care of Churches and Ecclesiastical Jurisdiction Measure 1991 
(functions of Rule Committee) for the words “Church of England (Legal Aid and 
Miscellaneous Provisions) Measure 1988” there shall be substituted the words ‘“‘Church of 
England (Legal Aid) Measure 1994”. 


NOTES 

Commencement. 1 September 1994; see s 8(2) ante and the note “Such date as the Archbishops 
. - - appoint” thereto. 

Ecclesiastical Jurisdiction Measure 1963, s 60. See Vol 14, p 318. 

Pastoral Measure 1983, Sch 4, para 16(1). See Vol 14, p 720. 

Care of Churches and Ecclesiastical Jurisdiction Measure 1991, s 26(2). See this title ante. 
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DESTINATION TABLE 


This table shows in column (1) the enactments repealed by the Church of England (Legal Aid) 
Measure 1994 and in column (2) the provisions of that Measure corresponding thereto. 

In certain cases the enactment in column (1), though having a corresponding provision in column 
(2) is not, or not wholly, repealed as it is still required, or partly required, for the purposes of other 
legislation. 

A “dash” in the right hand column means that the repealed provision to which it corresponds in 
the left hand column is spent, unnecessary or for some other reason not specifically reproduced. 


Church of England Church of England Church of England Church of England 
(Legal Aid and (Legal Aid) Measure (Legal Aid and (Legal Aid) Measure 
Miscellaneous 1994 (No 3) Miscellaneous 1994 (No 3) 

Provisions) Measure Provisions) Measure 

1988 (No 1) 1988 (No 1) 
SIOA rena s 1(1)—(4) SE a . E Sch 1 
Bi SL) heii ey See spent 
TOO - : 2(1), (2) Church of England Church of England 
s AA a Fis (Legal Aid) Rules (Legal Aid) Measure 
S ee © © © ee ew ee 9 3 
ee s 2(6) 1988, SI 1988/1175+ 1994 (No 3) 
PERE: e a s3 
DO. s 4(1)(a)—(e) A E a E Sch 1, Head 5 
s4(2)-(4)........ s 4(2)-(4) ———————— esses 
SEIE a c= ss one s 4(5)(a) Church of England Church of England 
s 4(5)(b) (part)... .. s 4(5)(b) (Legal Aid) Rules (Legal Aid) Measure 
s 4(5)(b) (remainder) . — 1990, SI 1990/1438F 1994 (No 3) 


ee a nS Ge a Sch 1, Head 6 


t Not repealed 
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TEAM AND GROUP MINISTRIES MEASURE 1995 
(1995 No 1) 


Preliminary Note 


This Measure received the Royal Assent on 28 June 1995 and comes into force, 
with a single exception, on a date to be appointed under s 20(2). 

S 1 amends the Pastoral Measure 1983, s 20, Vol 14, p 623, so as to provide, 
inter alia, that the office of rector in a team ministry is to be held for a term of 
years specified by a pastoral scheme or order, that deacons authorised by bishop’s 
licence to serve in a team ministry as a member of the team shall serve for the 
specified term of years, subject to an age limit, and that any other person so 
authorised shall serve for a term of years specified in the licence. The amendments 
provide that a pastoral scheme or bishop’s licence may assign to any member of 
the team who is not a member of the team chapter a special responsibility for 
pastoral care in respect of part of the area of the benefice. The section introduces 
Sch 1, which sets out s 20 of the 1983 Measure, as amended. 

S 2 inserts new s 20A into the 1983 Measure. The new section makes provision 
in connection with team ministries established under the Pastoral Measure 1968. 

S 3 amends s 22 of the 1983 Measure, Vol 14, p 628, so that pastoral schemes 
may make provision for the alteration of team and group ministries, including 
converting the office of rector in a team ministry from a freehold office to an office 
held for the specified term of years. 

S 4 amends s 26 of the 1983 Measure, Vol 14, p 632, so as to apply sub-s (1) of 
that section and Sch 4 to that Measure, Vol 14, p 717, to a deacon authorised by 
bishop’s licence to serve in a team ministry as a member of the team. 

S 5 amends s 37 of the 1983 Measure, Vol 14, p 645, so as to extend the powers 
exercisable by pastoral order so as to include, inter alia, the power to assign to any 
member of the team who is not a member of the team chapter a special 
responsibility for pastoral care, to specify the term of years for which a rector or 
vicar in a team ministry is to serve, and the power to make alterations to team 
ministries. , 

S 6 amends Sch3 to the 1983 Measure, Vol 14, p 707, which makes 
supplementary provisions in relation to pastoral schemes and orders. 

S 7 amends the Diocesan Boards of Finance Measure 1925, s 3, Vol 14, p 43, 
which deals with the exercise of powers by Diocesan Boards of Finance, in relation 
to the alteration or disposal by a Diocesan Board of any house occupied by a 
member of the team in a team ministry. 

S 8 amends the Parsonages Measure 1938, ss 1, 2A, 3, Vol 14, pp 863, 865, 866, 
in relation to the sale of parsonage houses occupied by a member of the team in a 
team ministry, and the carrying out of work in parsonage houses by sequestrators. 

S 9 amends the Parochial Church Council (Powers) Measure 1956, s 6, Vol 14, 
p 55, in relation to the alteration or disposal by a parochial church council of 
property occupied by a member of the team in a team ministry. 

S 10 amends the Churchwardens (Appointment and Resignation) Measure 
1964, s 13, Vol 14, p 70, so as to insert a new definition of ‘‘minister’’. 

S 11 amends the Church Representation Rules contained in the Synodical 
Government Measure 1969, Sch 3, App II, para 1, Vol 14, p 132, in relation to 
officers of parochial church councils. 

S 12 amends the Sharing of Church Buildings Act 1969, s 1, Vol 14, p 938, so 
as to provide that parties to an agreement for sharing church buildings are to 
include any vicar in a team ministry to whom a special cure of souls has been 
assigned or any member cf the team to whom a special responsibility for pastoral 
care has been assigned. 

S 13 inserts a new s 1A into the Deaconesses and Lay Ministry Measure 1972, 
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Vol 14, p 433. The new section makes provision enabling the General Synod to 
provide by Canon for empowering a bishop of a diocese to grant and revoke 
licences in respect of a benefice in his diocese for which a team ministry is 
established. 

S 14 amends the Endowments and Glebe Measure 1976, s 20, Vol 14, p 994, so 
as to make provision in relation to transactions in respect of diocesan glebe land 
situated in the area of a benefice for which a team ministry is established. The 
section also amends s 32 the 1976 Act, Vol 14, p 1001, so as to provide that the 
Church Commissioners are to consult members of the team in the case of a 
benefice for which a team ministry is established before transferring parsonage land 
to the Diocesan Board of Finance. 

S 15 amends the Church of England (Legal Aid and Miscellaneous Provisions) 
Measure 1988, s 7, this title ante, so that a license granted to a deacon to serve as a 
member of the team in a team ministry may not be revoked by the bishop unless 
there has been a serious breakdown of the pastoral relationship between the deacon 
and the parishioners. 

S 16 amends the Care of Churches and Ecclesiastical Jurisdiction Measure 1991, 
s 31, this title ante, so as to alter the definition of “minister”. 

S 17 amends the Church of England (Miscellaneous Provisions) Measure 1992, 
s 1, this title ante, so as to enable ministers in a team ministry to be sequestrators of 
a benefice, and so as to provide a definition of “minister” in relation to a team 
ministry. 

S 18 brings Sch 2 into effect, which contains transitional provisions. S 19 deals 
with the extent of the Measure. S 20 deals with the short title, commencement 
and interpretation of the Measure. 
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SCHEDULES: 
Schedule 1—Section 20 of the Pastoral Measure 1983, as amended ó eee? 
Schedule 2—Transitional Provisions . 3 . 1324 


A Measure passed by the General Synod of the Church of England to make further provision 
with respect to team and group ministries [28 June 1995] 


PARTI 
AMENDMENT OF PASTORAL MEASURE 1983 
1 Team ministries 


(1) Section 20 of the Pastoral Measure 1983 (establishment of team ministries) 
shall have effect subject to the following amendments. 


(2) In subsection (1) in paragraph (b) for the words “licence or permission of 
the bishop” there shall be substituted the words “‘a provision contained in a licence 
or permission of the bishop”. 


(3) In subsection (2) for the words from the beginning to “‘specified in the 
scheme” there shall be substituted the words “The office of rector in a team 
ministry shall be held by each holder thereof for the specified term of years”. 


(4) In subsection (3) for the words from “‘such term of years” to “‘bishop’s 
licence” there shall be substituted the words “‘the specified term of years”. 


(5) After subsection (3) there shall be inserted— 


“(3A) A person ordained to the office of deacon who is authorised under 
subsection (1)(b) by licence of the bishop— 


(a) to serve in a team ministry as a member of the team; and 

(b) for the purposes of the team ministry to perform, so far as consistent 
with the office of deacon, all such offices and services as may be 
performed by an incumbent, 


shall serve for the specified term of years; and any such person shall, during that 
term, have the same security of tenure of his office as an incumbent of a 
benefice, and shall not be affected by a vacancy in the benefice of the rector. 


(3B) Any other person who is authorised under subsection (1)(b) by licence 
of the bishop to serve in a team ministry as a member of the team shall serve for 
a term of years to be specified in the licence, but no person shall be authorised 
as aforesaid unless he has been nominated for that purpose by the rector with 
the consent of a majority of the other members of the team and of each parochial 
church council concerned: 


Provided that it shall not be necessary for the person concerned to be 
nominated for that purpose by the rector as aforesaid where that person is 
authorised to serve in a team "aii for a period immediately following a 
period of service in the team ministry.’ 


(6) In subsection (6)— 


(a) after the word “ministry” there shall be inserted the words “or for 
which a deacon to whom subsection (3A) applies is authorised to serve 
in a team ministry”; 

(b) for the words “length of the original term” there shall be substituted 
the words “specified term of years”; 

(c) for the words “or vicar concerned” there shall be substituted the words 
“vicar or deacon concemed”. 


(7) After subsection (8) there shall be inserted— 
“(8A) A pastoral scheme establishing a team ministry or, subject to the 


TEAM AND GROUP MINISTRIES MEASURE 1995 s 1 307 


scheme, the bishop’s licence may assign to any member of the team who is not 
a member of the team chapter a special responsibility for pastoral care in respect 
of a part of the area of the benefice, so far as consistent with that member’s 
office; and, if any such provision as aforesaid is made by the bishop’s licence, it 
may (subject to the scheme) be varied or revoked by a subsequent licence under 


seal.’’. 


(8) In subsection (9) after the words “‘vicars in a team ministry” there shall be 
inserted the words “and deacons in a team ministry to whom subsection (3A) 
applies’. 

(9) After subsection (9) there shall be inserted— 


“(9A) The Ecclesiastical Offices (Age Limit) Measure 1975 shall apply to 
deacons in a team ministry to whom subsection (3A) applies as if they were 
vicars in the team ministry and, accordingly, no person shall be capable of being 
authorised by licence of the bishop to serve in a team ministry as such a deacon 
if at the time of the issue of the licence he has attained the age of seventy years.”’. 


(10) In subsection (10) for the words from ‘“‘shall preside” to the end there shall 
be substituted the words “‘, unless a pastoral scheme otherwise provides, the rector 
shall preside, except that if he requests otherwise or is absent a deputy chairman 
appointed by the meeting shall preside”. 


(11) After subsection (10) there shall be inserted— 


“(10A) Any member of the team in a team ministry may, by notice in 
writing, request the rector to convene a team meeting under subsection (10) to 
be held within the period of twenty-eight days following the service of the 
notice; and, if the rector fails to comply with such a request, that member may 
himself convene the meeting. ”. 


(12) At the end there shall be inserted— 


(13) Where the rector in a team ministry established for any benefice 
receives a statutory notice concerning ecclesiastical property in the benefice, he 


shall— 


(a) keep every member of the team informed of matters arising from the 
notice; 

(b) afford every member of the team an opportunity to express views 
thereon before taking any action in response to the notice; and 

(c) have regard to those views before taking any such action. 


(14) Where a benefice for which a team ministry is established becomes 
vacant the bishop may appoint a person holding the office of vicar in the team 
ministry to act as rector in the team ministry for the purposes of subsections 
(3B), (7) and (10), and any person so appointed shall be deemed to hold the 
office of rector in the team ministry for the purposes of those subsections while 
the benefice remains vacant. 


(15) In this section “specified term of years” in relation to a team ministry 
means such term of years as may for the time being be specified for the team 
ministry for the purposes of subsections (2), (3) and (3A) by a pastoral scheme 
or pastoral order; and in the case of a team ministry for which no term of years 
is so specified seven years shall be deemed to be the specified term of years for 
the purposes of those subsections. 


(16) In this section— 


“ecclesiastical property” has the same meaning as in section 12(3) of the 
Acquisition of Land Act 1981; 

“statutory notice” means a notice given in pursuance of any enactment 
or of any instrument made under an enactment.” . 
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(13) Section 20 of the 1983 Measure, as amended by this section, is set out in 
Schedule 1 to this Measure. 


NOTES 


Commencement. See s 20(2) post and the note ‘‘Such date as the Archbishops . . . may jointly 
appoint” thereto. 

General Note. This Measure consists mainly of a series of amendments to the existing legislation 
concerning team ministries. A single incumbent with, in some cases, an assistant curate is the normai 
form of ministry in the Church of England. In a team ministry, which may contain a single parish or 
several parishes, and one church or several, a number of clergy, and possibly also lay ministers, work 
together as a legally constituted team. The Measure aims to ensure that such team ministries work as 
effectively as possible (564 HL Official Report (5th series): 8 June 1995, cols 1467, 1468). 

Sub-s (2): Licence ... of the bishop. A bishop has the right of admitting by licence to all 
ecclesiastical offices other than bishop; see 14 Halsbury’s Laws (4th edn) para 472. As to the licensing 
and appointment of curates, see 14 Halsbury’s Laws (4th edn) paras 706 et seq, and as to the licensing 
of layworkers, see 14 Halsbury’s Laws (4th edn) para 766. 

Sub-s (3): Office of rector. As to the office of rector in a team ministry, see the Pastoral Measure 
1983, s 20(2), (4), (6), (7), (10), Vol 14, p 624, as amended by sub-ss (3), (6), (10) above. A rector in a 
team ministry has a general cure of souls under the said s 20(7), subject to sub-s (8) of that section. 

As to the power to convert a freehold rectory into a rectory for the specified term of years (as to 
which, see the 1983 Measure, s 20(15) as inserted by sub-s (12) above) or alter the term of years, see 
s 22(1)(c) of the 1983 Measure, as substituted by s 3(2)(b) post. 

Team ministry. Ie a team ministry established by a pastoral scheme under the Pastoral Measure 
1983, s 20(1), Vol 14, p 623. 

Sub-s (5): Office of deacon. See as to the qualifications for the office of deacon, the Clergy 
(Ordination and Miscellaneous Provisions) Measure 1964, s 1(1), Vol 14, p 422, as amended by the 
Deacons (Ordination of Women) Measure 1986, s 1(3), this title ante. As to the functions of deacons, 
see 14 Halsbury’s Laws (4th edn) para 664. 

As to the age limit for deacons in a team ministry, see the Pastoral Measure 1983. s 20(9A), as 
inserted by sub-s (9) above. 

Deacon . . . authorised . . . by licence of the bishop. As to the revocation of a licence of a 
deacon to whom the Pastoral Measure 1983, s 20(3A), as inserted by sub-s (5) above, applies, see the 
Church of England (Legal Aid and Miscellaneous Provisions) Measure 1988, s 7(1A), as inserted by 
s 15(b) post. 

In relation to every member of a team to whom s 20(3A) applies, see in particular Sch 3, paras 
1(7A), 2(3) to that Measure, as inserted and amended by s 6(2)(b), (3)(b) post. 

Member of the team. As to who is a member of the team in a team ministry, see the Pastoral 
Measure 1983, s 20(1), Vol 14, p 623. 

All such offices and services, etc. As to the offices and services which may be performed by an 
incumbent, see 14 Halsbury’s Laws (4th edn) paras 541, 690, 698. 

Incumbent. For meaning, see 14 Halsbury’s Laws (4th edn) para 541. 

Specified term of years. For meaning, see the Pastoral Measure 1983, s 20(15), as inserted by 
sub-s (12) above. 

The term of years for which a deacon is to serve under s 20(3A), as inserted by sub-s (5) above, 
may be specified by pastoral scheme or by pastoral order; see s 22(1)(cc) of the 1983 Measure, as 
inserted by s 3(2)(c) post, and s 37(e)(iii) of that Measure, as inserted by s 5(3) post. The term of years 
may be extended by licence of the bishop under seal; see s 20(6) of that Measure, as amended by sub- 
s (6) above. 

Vacancy in the benefice of the rector. For the meaning of “benefice”, see the Pastoral Measure 
1983, s 86(1), Vol 14, p 697. Where a benefice for which a team ministry is established becomes 
vacant, the bishop may appoint a person holding the office of vicar in a team ministry to act as rector 
in that ministry for the purposes of the Pastoral Measure 1983, s 20(3B), as inserted by sub-s (5) above, 
for as long as the benefice remains vacant; see s 20(14) of that Measure, as inserted by sub-s (12) above. 

Parochial church council. For meaning, see the Interpretation Measure 1925, s 3, Vol 14, p 40, 
in conjunction with the Synodical Government Measure 1969, s 2(2), Vol 14, p 74. As to the 
constitution, officers, meetings and proceedings of these councils, see the Church Representation 
Rules, Pt II (rr 5-18) contained in the Sch 3 to the 1969 Measure, Vol 14, pp 89 et seq (as amended 
as noted in the Cumulative Supplement to this work). 

See also 14 Halsbury’s Laws (4th edn) paras 568 et seq, and in relation to the council’s functions in 
relation to church appointments, see para 578 thereof. 

Sub-s (7): Pastoral scheme. Ie a pastoral scheme made under the Pastoral Measure 1983, s 20, 
Vol 14, p 623. As to supplementary provisions applicable to pastoral schemes and orders establishing 
team and group ministries, see Sch 3 to the 1983 Measure, Vol 14, p 707, as amended by s 6 post. 

Member of the team who is not a member of the team chapter. See the Pastoral Measure 
1983, s 20(1), Vol 14, p 623. 

Special responsibility for pastoral care. A pastoral order may assign a special responsibility for 
pastoral care under the Pastoral Measure, s 20(8A), as inserted by sub-s (7) above, to any member of a 
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team who is not a member of the team chapter; see s 37(e)(ii) of that Measure, as inserted by s 5(3) 
post. 

In relation to a special responsibility for pastoral care assigned by a pastoral scheme by virtue of 
s 20(8A) of that Measure as inserted by sub-s (7) above, see in particular Sch 3, paras 1(7A), 2(3), 11(3) 
to that Measure, as inserted and amended by s 6(2)(b), 3(b), (4) post. 

Seal. As to the bishop’s seal, see 14 Halsbury’s Laws (4th edn) para 458. 

Sub-s (9): Attained the age, etc. A person attains a given age expressed in years at the 
commencement of the relevant anniversary of the date of his birth; see the Family Law Reform Act 
1969, s 9, Vol 6, title Children. 

Sub-s (11): Writing. Unless the contrary intention appears this includes other modes of 
representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Within . . . twenty-eight days. The general rule in cases where an act is to be done within a 
specified time is that the day trom which it runs is not to be counted; see Goldsmiths’ Co v West 
Metropolitan Rly Co {1904} 1 KB 1, [1900-3] All ER Rep 667, CA; Stewart v Chapman [1951] 2 KB 
792, [1951] 2 All ER 613; and the other cases cited in 45 Halsbury’s Laws (4th edn) para 1134. A 
requirement that something be done within a specified period means that the full amount of that 
period up to midnight on the last day is available; see Manorlike Ltd v Le Vitas Travel Agency and 
Consultancy Services Ltd [1986} 1 All ER 573, 278 Estates Gazette 412, CA. 

Sub-s (12): Regard. This, in the words of Lord Hanworth MR, in Cohen v West Ham Corpn 
[1933] Ch 814 at 833, [1933] All ER Rep 24 at 26, CA, “is intended to be a loose and indefinite 
term”. á 

Deemed. The primary function of the word “deem” is to bring in something which would 
otherwise be excluded; see Barclay's Bank Ltd v IRC [1961] AC 509 at 523, [1960] 2 All ER 817 at 
820, HL per Viscount Simonds. For other relevant cases, see 2 Words and Phrases (2nd edn) 27, 28, 
and Public Trustee v IRC [1960] AC 398, [1960] 1 All ER 1 at 510, HL per Lord Radcliffe. 

Definitions. For “benefice” and “the area of a benefice”, see the Pastoral Measure 1983, s 86(1), 
Vol 14, p 697; for “the bishop”, “pastoral order” and “pastoral scheme’’, see s 87(1) of that Measure, 
Vol 14, p 698. Note as to “specified term of years”, s 20(15) of that Measure, as inserted by sub-s (12) 
above, and as to “ecclesiastical property” and ‘‘statutory notice”, s 20(16) of that Measure, as so 
inserted. 

Pastoral Measure 1983, s 20. See Vol 14, p 623. 

Ecclesiastical Offices (Age Limit) Measure 1975. See Vol 14, p 438. 

Acquisition of Land Act 1981, s 12(3). See Vol 9, title Compulsory Acquisition. 

Transitional provisions. See s 18, Sch 2, para 1 post. 


2 Team ministries established under Pastoral Measure 1968 
After section 20 of the 1983 Measure there shall be inserted— 


“20A Team ministries established under 1968 Measure 


(1) Subject to the following provisions of this section, in the case of a team 
ministry established for the area of any benefice under a pastoral scheme made 
and confirmed by Order in Council under the Pastoral Measure 1968 (referred 
to in this section as “a 1968 Measure team ministry”), the scheme shall be 
deemed to contain provisions of the kind referred to in section 20(1)(b), that is 
to say, provisions for the pastoral care of persons in that area by those who are 
to share the cure of souls therein together with all other persons who are from 
time to time authorised by licence or permission of the bishop to serve in that 
area as members of the team. 


(2) The persons who are to share the cure of souls in the said area shall 
constitute the team chapter, and the team chapter together with the other 
persons deemed to be referred to in the scheme by virtue of subsection (1) shall 
constitute the team. 

(3) The pastoral committee of each diocese shall, as soon as possible after the 
passing of the Team and Group Ministries Measure 1995, send to the secretary 
of the parochial church council of every parish comprised in the area of a 
benefice in the diocese for which a 1968 Measure team ministry is established a 
notice stating that written representations to the effect that subsections (1) and 
(2) should not apply to the team ministry may be made to the pastoral committee 
within the period of six months immediately following the date on which the 
notice was sent, and require him to affix a copy on or near the principal door of 
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every church in the parish and every building licensed by the bishop for public 
worship in the parish. 


(4) Subsections (1) and (2) shall not apply to any team ministry until the 
expiration of the period of six months immediately following the date on which 
the notice referred to in subsection (3) was sent to the parishes concerned and 
if, within the said period of six months, written representations as aforesaid with 
respect to a 1968 Measure team ministry are received by a pastoral 
committee— 


(a) the pastoral committee shall forthwith refer the representations to the 
Commissioners, and the Commissioners shall then as soon as possible 
consider the representations and determine whether or not subsections 
(1) and (2) are to apply to the team ministry; and 

(b) subsections (1) and (2) shall not apply to the team ministry unless and 
until the Commissioners determine that they are to apply to it.” 


NOTES 


Commencement. 28 June 1995 (the date this Measure was passed); see s 20(2) post. 

Deemed. See the note to s 1 ante. 

Licence. . . of the bishop. See the note to s 1 ante. 

Members of the team. See the note “Member of the team” to s 1 ante. 

As soon as possible. “To do a thing ‘as soon as possible’ means to do it within a reasonable time, 
with an undertaking to do it in the shortest practicable time”; see Hydraulic Engineering Co Ltd v 
McHaffie (1878) 4 QBD 670 at 673, CA, per Bramwell LJ. 

Passing of the Team and Group Ministries Measure 1995. This Measure was passed, ie 
received the Royal Assent, on 28 June 1995. 

Parochial church council. See the note to s 1 ante. 

Diocese. As to dioceses generally, see 14 Halsbury’s Laws (4th edn) paras 454-457. 

Written. See the note “Writing” to s 1 ante. 

Within . . . six months. See the note ‘Within . . . twenty-eight days” to s 1 ante. See also Dodds 
v Walker [1981] 2 All ER 609, [1981] 1 WLR 1027, HL; EJ Riley Investments Ltd v Eurostile Holdings 
Ltd [1985] 3 All ER 181, [1985] 1 WLR 1139, CA, and 45 Halsbury’s Laws (4th edn) para 1111, as 
to the day of expiry of periods of a month or a specified number of months. 

Subsections (1) and (2) shall not apply, etc. A pastoral order may apply the Pastoral Measure 
1983, s 20A(1), (2), as inserted by this section, to a team ministry established under a pastoral scheme 
made by Order in Council under the Pastoral Measure 1968; see s 37(2) of the 1983 Measure, as 
inserted by s 5(4) post. 

Definitions. For “‘benefice’’, “the area of a benefice” and “parish”, see the Pastoral Measure 1983, 
s 86(1), Vol 14, p 697; for “church”, “the Commissioners” and ‘‘pastoral committee”, see s 87(1) of 
the 1983 Measure, Vol 14, p 698. Note as “a 1968 Measure team ministry”, s 20A(1) of that Measure, 
as inserted by this section. 

The 1983 Measure. Ie the Pastoral Measure 1983; see s 20(3) post. S 20(1)(b) of that Measure is 
amended by s 1(2) ante. 

Pastoral Measure 1968. Repealed by the Pastoral Measure 1983, s 93, Sch 9, Vol 14, pp 703, 
729, 


3 Alteration of team and group ministries 


(1) Section 22 of the 1983 Measure (provisions which may be included in 
pastoral scheme) shall have effect subject to the following amendments. 


(2) In subsection (1)— 
(a) after paragraph (b) there shall be inserted— 


“(bb) alter a team ministry by providing for the right of presentation of 
the rector to be transferred to a patronage board constituted by the 
scheme or to the diocesan board of patronage; 

(bbb) alter a team ministry by providing for the vicars therein to be 
chosen by the body entitled to present the rector, in accordance with 
paragraph 2(1) of Schedule 3;”; 
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(b) for paragraph (c) there shall be substituted— 


“(c) with the consent of the rector or vicar concerned, change the office 
of a rector in a team ministry from a freehold office to an office held 
for the specified term of years or alter the term of years for which an 
office of rector or vicar in a team ministry is held to accord with the 
specified term of years;”’; 


(c) after paragraph (c) there shall be inserted— 


““(cc) specify the term of years (for which certain members of a team are 
to hold office or serve) for the purposes of section 20(2), (3) and 
(3A);”’. 


(3) At the end there shall be inserted— 


“(3) In this section “‘specified term of years” has the same meaning as in 
section 20.”’. 


NOTES 


Commencement. See s 20(2) post and the note ‘Such date as the Archbishops . . . may jointly 
appoint” thereto. 

General Note. In order to propose solutions to certain problems in the working of some team 
ministries, the General Synod appointed two working parties to examine team ministries and make 
recommendations. The most recent recommended to the Synod that the legislation relating to the 
structure and working of team ministries needed some improvement to help all team ministries to 
fulfil their potential, and this Measure sets out to make those improvements. At present, team vicars 
hold office for a fixed period of years which can be renewed if the priest concerned wishes to continue 
and the bishop or appointing body considers that it is right for him to do so. Pastoral schemes may 
also provide for the team rector to hold office for a fixed term of years, and the majority of team 
rectors hold office on this basis. However, a minority hold the so-called “‘parson’s freehold”. After 
careful consideration and full debate, the Synod decided that in future all members of the team should 
be appointed on fixed terms, including the team rector. The Synod recognised that team ministries 
are a special category where special provisions are needed to ensure that the members of the team can 
work together in a true partnership, without unnecessary issues of special status getting in the way. 
The substitution of the Pastoral Measure 1983, s 22(1)(c) by sub-s (2)(b) above allows a pastoral 
scheme to make provision changing the office of a rector in a team ministry from a freehold office to 
an office held for a specified term of years (564 HL Official Report (5th series): 8 June 1995, cols 
1467, 1468). 

Alter a team ministry. The power to alter a team ministry under the Pastoral Measure 1983, 
s 22(1)(bb), (bbb), as inserted by sub-s (2)(a) above is exercisable by pastoral order under s 37(1)(e)(v) 
of that Measure, as substituted by s 5(3) post. 

As to the application of supplementary provisions contained in Sch 3, para 1 to the 1983 Measure, 
as amended by s 6(2) post, to a pastoral scheme altering a team ministry under s 22(1)(bb) of that 
Measure, as inserted by sub-s (2)(a) above, see Sch 3, para 1(13) to that Measure, as inserted by 
s 6(2)(c) post. 

Right of presentation of the rector. As to this right, see the Pastoral Measure 1983, s 20(4)(a), 
Sch 3, para 1(1), Vol 14, pp 624, 707. 

Patronage board. As to the membership of a patronage board constituted by a pastoral scheme 
establishing a team ministry, see the Pastoral Measure 1983, Sch 3, para 1(4). 

Diocesan board of patronage. See 14 Halsbury’s Laws (4th edn) para 790. 

Office of a rector in a team ministry. See the note “Office of rector” to s 1 ante. 

The 1983 Measure. Ie the Pastoral Measure 1983; see s 20(3) post. For ss 20, 22, see Vol 14, pp 
623, 628, and for Sch 3, para 2(1), see Vol 14, p 708. S 20 is amended by s 1 ante. 

Transitional provisions. See s 18, Sch 2, para 2 post. 


4 Compensation 


(1) Section 26 of the 1983 Measure (compensation of clergy) shall have effect 
subject to the following amendments. 


(2) That section shall be renumbered as subsection (1) thereof. 
(3) At the end there shall be inserted— 
“(2) Subsection (1) (and Schedule 4) shall have effect in relation to a deacon 
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to whom section 29(3A) applies as it has effect in relation to a vicar in a team 
ministry.” . 


NOTES 


Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Vicar in a team ministry. As to the office of vicar in a team ministry, see the Pastoral Measure 
1983, s 20(3), (4)-(6), (8), Vol 14, p 624, as amended by s 1(4), (6) ante. 

The 1983 Measure. Ie the Pastoral Measure 1983; see s 20(3) post. For s 26, see Vol 14, p 632. 
S 20(3A) is inserted by s 1(5) ante. For Sch 4, see Vol 14, p 717. 


5 Pastoral orders 


(1) Section 37 of the 1983 Measure (powers exercisable by pastoral order) shall 
have effect subject to the following amendments. 


(2) That section shall be re-numbered as subsection (1) thereof. 
(3) For paragraph (e) there shall be substituted— 
““(e) the power to— 


(i) assign a special cure of souls or other responsibilities to vicars 
in team ministries under section 20(8); 

(ii) assign to any member of a team who is not a member of the 
team chapter a special responsibility for pastoral care, so far as 
consistent with that member’s office, under section 20(8A); 

(iii) specify the term of years (for which certain members of a team 
are to hold office or serve) for the purposes of section 20(2), 
(3) and (3A) under section 22(1)(cc); 

(iv) alter a team ministry or change the office of a rector or vicar 
in a team ministry under section 22(1)(b) or (c); 

(v) alter a team ministry under section 22(1)(bb) or (bbb); 

(vi) alter a group ministry under section 22(1)(e); 

(vii) provide for supplementary, consequential or transitional 
matters under section 22(1)(f);”’. 


(4) At the end there shall be inserted— 


(2) In the case of a team ministry established for the area of any benefice 
under a pastoral scheme made and confirmed by Order in Council under the 
Pastoral Measure 1968, being a team ministry in respect of which the 
Commissioners have determined under section 20A that subsections (1) and (2) 
of that section are not to apply, a pastoral order may apply those subsections to 
the team ministry.”’. 


NOTES 


Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Member of a team who is not a member of the team chapter. See the Pastoral Measure 
1983, s 20(1), Vol 14, p 623. 

Office of rector or vicar in a team ministry. See the notes “Office of rector” to s 1 ante and 
“Vicar in a team ministry” to s 4 ante. 

Alter a team ministry. As to the application of supplementary provisions contained in the Pastoral 
Measure 1983, Sch 3, para 1, Vol 14, p 707, as amended by s 6(2) post, to a pastoral order altering a 
team ministry under s 37(e)(v) of that Measure, as substituted by sub-s (3) above, see Sch 3, para 1(13) 
to that Measure, as inserted by s 5(2)(c) post. 

Group ministry. As to the establishment of group ministries, see the Pastoral Measure 1983, s 21, 
Vol 14, p 626. 
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Definitions. For “benefice” and “the area of a benefice”, see the Pastoral Measure 1983, s 86(1), 
Vol 14, p 697; for “the Commissioners”, see s 87(1) of the 1983 Measure, Vol 14, p 698. 

The 1983 Measure. Ie the Pastoral Measure 1983; see s 20(3) post. For ss 20, 22, see Vol 14, pp 
623, 628. For s 37, see Vol 14, p 645. S 20(3A) is inserted by s 1(5) ante; s 20(8A) is inserted by s 1(7) 
ante; s 20A is inserted by s 2 ante; and s 22(1)(bb), (bbb) are inserted by s 3(2)(a) ante. S 20(2), (3) are 
amended by s 1(3), (4) ante, and s 22(1)(c) is substituted by s 3(2) (b) ante. 
oe Measure 1968. Repealed by the Pastoral Measure 1983, s 93, Sch 9, Vol 14, pp 703, 


Transitional provisions. See s 18, Sch 2, para 3 post. 


6 Supplementary provisions re pastoral schemes and orders 


(1) Schedule 3 to the 1983 Measure (supplementary provisions applicable to 
matters arising out of pastoral schemes and orders) shall have effect subject to the 
following amendments. 


(2) In paragraph i— 


(a) in sub-paragraph (7) after the words ‘‘Subject to” there shall be inserted 
the words “‘sub-paragraph (7A) and”; 
(b) after sub-paragraph (7) there shall be inserted— 


“(7A)(a) This sub-paragraph applies to every vicar in a team ministry 
and every member of a team to whom section 20(3A) applies 
or to whom a special responsibility for pastoral care is assigned 
under section 20(8A). 

(b) Every person to whom this sub-paragraph applies shall have 
the right to attend at the meetings of the patronage board or 
the diocesan board of patronage, as the case may be, at which 
the person to be presented as rector of the team ministry is 
considered and chosen and shall be entitled between them to 
one vote, which shall be exercised by such one of them or such 
two or more of them (acting unanimously or by a majority) as 
may be present at any such meeting.”’; 


(c) at the end there shall be inserted— 


“(13) Sub-paragraphs (3) to (11) shall apply in relation to a pastoral scheme 
or order altering a team ministry under section 22(1)(bb) or 37(e)(v) as they 
apply in relation to a pastoral scheme establishing a team ministry.”’. 


(3) In paragraph 2— 


(a) in sub-paragraph (2) the words ‘‘and every vicar therein” shall be 
omitted; 
(b) for sub-paragraph (3) there shall be substituted— 


‘*(3)(a) This sub-paragraph applies to every vicar in a team ministry and 
every member of a team to whom section 20(3A) applies or to 
whom a special responsibility for pastoral care is assigned under 
section 20(8A). 

(b) Where such a scheme provides as aforesaid, every person to 
whom this sub-paragraph applies shall have the right to attend at 
the meetings referred to in sub-paragraph (2) and shall be entitled 
between them to one vote, which shall be exercised by such one 
of them or such two or more of them (acting unanimously or by 
a majority) as may be present at any such meeting.”’; 

(c) after sub-paragraph (5) there shall be inserted— 


““(6)(a) The body or other persons who are entitled to choose a person 
to be a vicar in a team ministry shall not make to any person an 
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offer of appointment as such until the making of the offer to the 
person in question has been approved by the parish representa- 
tives. 

(b) If, before the expiration of the period of two weeks beginning 
with the date on which the said body or other persons sent to 
the parish representatives a request for them to approve under 
this sub-paragraph the making of the offer to the person named 
in the request, no notice is received from any representative of 
his refusal to approve the making of the offer, the representatives 
shall be deemed to have given their approval under this sub- 
paragraph. 

(c) If any parish representative refuses to approve under this sub- 
paragraph the making of the offer to the person named in the 
request, the representative shall notify the said body or other 
persons in writing of the grounds on which the refusal is made. 

(d) Where approval of an offer is refused under this sub- paragraph, 
the said body or other persons may request the archbishop of the 
province in which the benefice in question is to review the 
matter and if, after review, the archbishop authorises the said 
body or other persons to make the offer in question, that offer 
may be made accordingly. 


(7) In sub-paragraph (6) the expression “parish representatives’’ means two 
lay members of the parochial church council concerned appointed by that 
council to act as representatives of the council in connection with the selection 
of vicars in the team ministry. 

(8) Sub-paragraphs (2), (3), (5) and (6) shall apply in relation to a pastoral 
scheme or order altering a team ministry under section 22(1)(bbb) or section 
37(e)(v) as they apply in relation to a pastoral scheme establishing a team 
ministry.”’. 

(4) In paragraph 11 in sub-paragraph (3) for the words from “‘, the trusts” to 
the end there shall be substituted the words “or, where a special cure of souls is 
not so assigned, a special responsibility for pastoral care in respect of such a part of 
that area is assigned to a member of the team under section 20(8A), the trusts of 
the charity or the constitution of the corporation shall have effect with the 
substitution for the incumbent of that benefice of that vicar or that member, as the 
case may be, but, except as aforesaid those trusts and that constitution shall (where 
necessary) have effect with the substitution for that incumbent of any such member 
of the team as may be nominated for the purposes of this sub-paragraph by the 
bishop of the diocese concerned..”’. 


NOTES 


Commencement. See s 20(2) post and the note ‘‘Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Team ministry. See the note tos 1 ante. 

Patronage board; diocesan board of patronage. See the notes to s 3 ante. 

ei as rector of the team ministry. See the note “Right of presentation of the rector” 
to s 3 ante. 

Body. Ie the patronage board or diocesan board of patronage, both of which are bodies corporate; 
see the Pastoral Measure 1983, Sch 3, para 1(8), Vol 14, p 708, and the Patronage (Benefices) Measure 
1986, s 26(1), this title ante. 

For the general law relating to corporations, see 9 Halsbury’s Laws (4th edn) paras 1201 et seq. 

Other persons who are entitled, etc. As to these persons, see the Pastoral Measure 1983, Sch 3, 
para 2(4), Vol 14, p 708. 

Two weeks beginning with, etc. The use of the words “beginning with” makes it clear that in 
computing this period the day from which it runs is to be included; see Hare v Gocher [1962] 2 QB 
641, [1962] 2 All ER 763, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 QB 899 at 909, [1967] 
2 All ER 900, CA. 

Deemed; writing. See the notes to s 1 ante. 


TEAM AND GROUP MINISTRIES MEASURE 1995 s 8 515 


Archbishop of the province. As to the provinces of archbishops, see 14 Halsbury’s Laws (4th 
edn) para 428. 


Parochial church council. See the note to s 1 ante. 


Member of the team. As to who is a member of the team, see the Pastoral Measure 1983, s 20(1), 
Vol 14, p 623. 


Corporation. See the second paragraph of the note “Body” above. 

Incumbent. See the note to s 1 ante. 

Bishop of a diocese. In relation to the diocese of an Archbishop, this means Archbishop; see the 
Interpretation Measure 1925, s 3, Vol 14, p 39. As to diocesan bishops generally, see 14 Halsbury’s 
Laws (4th edn) paras 458 et seq. As to the territorial organisation of dioceses in England, see 14 
Halsbury’s Laws (4th edn) paras 454-457. 


Definitions. For “benefice”, see the Pastoral Measure 1983, s 86(1), Vol 14, p 697; and for “the 


bishop”, “charity”, "pastoral order” and ‘‘pastoral scheme’’, see s 87(1) of the 1983 Measure, Vol 14, 
p 698. 


The 1983 Measure. Ie the Pastoral Measure 1983; see s 20(3) post. For Sch 3, see Vol 14, p 707. 
S 20(3A) is inserted by s 1(5) ante; s 20(8A) is inserted by s 1(7) ante; s 22(1)(bbb) is inserted by 
s 3(2)(a) ante. S 37(e)(v) is substituted by s 5(3) ante. 


PART II 
AMENDMENT OF OTHER ENACTMENTS 
7 Diocesan Boards of Finance Measure 1925 


In section 3 of the Diocesan Boards of Finance Measure 1925 (exercise of powers, 
etc by Diocesan Boards of Finance) at the beginning there shall be inserted the 
figure ‘‘(1)’’ and at the end there shall be inserted— 


“(2) A Diocesan Board of Finance for any diocese constituted under this 
Measure proposing to alter or dispose of any house occupied by a member of 
the team in a team ministry established for a benefice in the diocese shall— 


(a) keep that member informed of matters arising from the proposal; 

(b) afford that member an opportunity to express views before taking 
any action to implement the proposal; and 

(c) have regard to those views before taking any such action.”’. 


NOTES 


Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Diocesan Board of Finance. Diocesan Boards of Finance are constituted under the Diocesan 
Boards of Finance Measure 1925, s 1(1), Vol 14, p 42. As to the powers of those Boards, see s 1(2) of 
that Measure. 

Member of the team; team ministry. See the notes to s 1 ante. 

Benefice. See generally, as to benefices, 14 Halsbury’s Laws (4th edn) paras 768 et seq. 

Diocese. See the note to s 2 ante. 

Regard. See the note to s 1 ante. 

Diocesan Boards of Finance Measure 1925, s 3. See Vol 14, p 43. 


8 Parsonages Measure 1938 


(1) The Parsonages Measure 1938 shall have effect subject to the following 
amendments. 

(2) In section 1 (powers of selling parsonage houses, etc) in subsection (3) at the 
end of paragraph (iii) the word “‘or’’ shall be omitted and after that paragraph there 
shall be inserted— 

“(iiia) in cases where the property proposed to be disposed of is 
occupied by a member of the team in a team ministry, without 
that member’s consent; or”. 

(3) In section 2A (power to divide and improve parsonage houses during 
vacancy in benefice) after subsection (1) there shall be inserted— 

“(1A) Where the residence house of a benefice is occupied by a member of 


316 VOL 14 ECCLESIASTICAL LAW 


the team in a team ministry, the sequestrators shall not carry out any work 
authorised under this section without that member’s consent.’’. 


(4) In section 3 (provisions as to exercise of foregoing powers) at the end there 
shall be inserted— 


“(4) An incumbent or bishop proposing to exercise any of the powers 
conferred on him by any of the foregoing sections of this Measure in respect of 
the residence house of a benefice for which a team ministry is established shall, 
if the house is or is to be occupied by the incumbent,— 


(a) keep every member of the team informed of matters arising from the 
proposal; 

(b) afford every member of the team an opportunity to express views 
thereon before taking any action to implement the proposal; and 

(c) have regard to those views before taking any such action.”’. 


NOTES 


Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Member of the team; team ministry; incumbent. See the notes to s 1 ante. 

Residence house of a benefice. Ie the parsonage house; see note 2 to 14 Halsbury’s Laws (4th 
edn) para 1165. 

Bishop. For meaning, see the Parsonages Measure 1938, s 20, Vol 14, p 873. 

Regard. See the note to s 1 ante. 

Parsonages Measure 1938. See Vol 14, p 862. For ss 1, 2A, 3 of that Measure, see Vol 14, pp 
863, 865, 866. 


9 Parochial Church Councils (Powers) Measure 1956 


In section 6 of the Parochial Church Council (Powers) Measure 1956 
(supplementary provisions relating to certain property) after subsection (3) there 
shall be inserted— 


“(3A) Where any property which is occupied by a member of the team in a 
team ministry is vested in the diocesan authority pursuant to subsection (2) of 
this section and the council proposes to alter or dispose of the property or any 
part thereof, the council shall— 


(a) keep that member informed of matters arising from the proposal; 

(b) afford that member an opportunity to express views thereon before 
taking any action to implement the proposal; and 

(c) have regard to those views before taking any such action.”’. 


NOTES 

Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Member of the team; team ministry. See the notes to s 1 ante. 

Diocese. See the note to s 2 ante. 

Regard. See the note to s 1 ante. 

Definitions. For “council” and “diocesan authority”’, see the Parochial Church Councils (Powers) 
Measure 1956, s 1, Vol 14, p 56. 

Parochial Church Council (Powers) Measure 1956, s 6. See Vol 14, p 60. 


10 Churchwardens (Appointment and Resignation) Measure 1964 


In section 13 of the Churchwardens (Appointment and Resignation) Measure 
1964 (interpretation) the word “minister” shall be omitted and at the end there 
shall be inserted— 
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tc ée 


minister” has the same meaning as that assigned to that expression in 
rule 44(1) of the Church Representation Rules except that, where a 
special responsibility for pastoral care in respect of the parish in 
question has been assigned to a member of the team in a team 
ministry under section 20(8A) of the Pastoral Measure 1983 but a 
special cure of souls in respect of the parish has not been assigned to 
a vicar in the team ministry by a scheme under that Measure or by 
his licence from the bishop, it means that member.” . 


NOTES 

Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Member of the team; team ministry. See the notes to s 1 ante. 

Vicar in the team ministry. See the note “Vicar in a team ministry” to s 4 ante. 

Scheme. le a pastoral scheme, as to which, see the Pastoral Measure 1983, Pts I, II, Vol 14, p 605. 

Licence from the bishop. See the note “Licence . . . of the bishop” to s 1 ante. 

Churchwardens (Appointment and Resignation) Measure 1964, s 13. See Vol 14, p 70. 

Church Representation Rules, r 44(1). These rules are contained in the Synodical Government 
Measure 1969, Sch 3, Vol 14, p 85. The original r 44 was renumbered r 54 as noted in the Cumulative 
Supplement to this work. 

Pastoral Measure 1983, s 20(8A). That subsection is inserted by s 1(7) ante. For s 20 of the 1983 
Measure, see Vol 14, p 623. 


11 Church Representation Rules 


In the Church Representation Rules contained in Schedule 3 to the Synodical 
Government Measure 1969 in Appendix II (general provisions relating to parochial 
church councils) in paragraph 1 (officers of the council) at the end there shall be 
inserted— 


“(h) For the purposes of this paragraph, where a special cure of souls in 
respect of a parish has been assigned to a vicar in a team ministry, or 
where there has been no such assignment but a special responsibility 
for pastoral care in respect of the parish has been assigned to a member 
of the team under section 20(8A) of the Pastoral Measure 1983, that 
vicar or that member, as the case may be, shall be deemed to be the 
minister unless incapacitated by absence or illness or any other cause, 
in which case the rector in the team ministry shall be deemed to be 
the minister.”’. 


NOTES 

Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Parish. For meaning, see r 44(1) of the Church Representation Rules, contained in the Synodical 
Government Measure 1969, Sch 3, Vol 14, p 85. 

Vicar in the team ministry. See the note “Vicar in a team ministry” to s 4 ante. 

Member of the team. See the note tos 1 ante. 

Deemed. See the note to s 1 ante. 

Rector in the team ministry. See the note “Office of rector” to s 1 ante. 

Synodical Government Measure 1969, Sch 3, App I, para 1. See Vol 14, p 132. 

Pastoral Measure 1983, s 20(8A). That subsection is inserted by s 1(7) ante. For s 20 of the 1983 
Measure, see Vol 14, p 623. 


12 Sharing of Church Buildings Act 1969 


In section 1 of the Sharing of Church Buildings Act 1969 (agreements for sharing 
church buildings) in subsection (3) at the end of paragraph (a) there shall be 
inserted— 
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“and, where a team ministry is established for the benefice comprising 
that parish,— 


(i) any vicar in the team ministry to whom a special cure of souls in 
respect of the parish has been assigned by a scheme under the 
Pastoral Measure 1983 or by his licence from the bishop; or 

(ii) any member of the team to whom a special responsibility for 
pastoral care in respect of the parish has been assigned under 
section 20(8A) of that Measure, the parish not being one in 
respect of which a special cure of souls has been assigned as 
mentioned in paragraph (i) above”. 


NOTES 


Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Team ministry; member of the team. See the notes to s 1 ante. 

Parish. See the note to s 2 ante. 

Vicar in a team ministry. See the note to s 4 ante. 

Scheme. le a pastoral scheme, as to which, see the Pastoral Measure 1938, Pts I, IT, Vol 14, p 605. 

Licence from the bishop. See the note “Licence . . . of the bishop” to s 1 ante. 

Sharing of Church Buildings Act 1969, s 1. See Vol 14, p 938. 

Pastoral Measure 1983, s 20(8A). That subsection is inserted by s 1(7) ante. Fors 20 of the 1983 
Measure, see Vol 14, p 623. 


13 Deaconesses and Lay Ministry Measure 1972 


In the Deaconesses and Lay Ministry Measure 1972 after section 1 there shall be 
inserted— 


“1A Provision with respect to licensing for fixed term 


Without prejudice to section 7(1) of the Church of England (Legal Aid and 
Miscellaneous Provisions) Measure 1988, it shall be lawful for the General 
Synod to provide by Canon for empowering the bishop of a diocese, in the case 
of a benefice in his diocese in respect of which a team ministry is established,— 


(a) to grant a licence to any of the persons mentioned in subsection (1) 
of section 1 above to serve in the area of the benefice for such term 
of years as may be specified in the licence; and 

(b) to revoke such a licence summarily and without further process 
before the expiration of the term so specified for such cause and 
subject to such conditions as the Canon may provide.”’. 


NOTES 


Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

General Synod. For the meaning of “General Synod”, see the Interpretation Measure 1925, s 3, 
Vol 14, p 39. As to the composition, functions and constitution of the General Synod, see the 
Synodical Government Measure 1969, ss 1, 2, Schs 1, 2, Vol 14, pp 73, 74, 79, 80. See also 14 
Halsbury’s Laws (4th edn) paras 390 et seq. 

Canon. As to the making of Canons by the General Synod, see the Synodical Government 
Measure 1969, ss 1, 2(1), Sch 1, para 1, Sch 2, art 6a, Vol 14, pp 73, 74, 79, 80. As to legislation by 
Canon generally, see 14 Halsbury’s Laws (4th edn) para 400. 

Bishop of a diocese. See the note to s 6 ante. 

Team ministry. See the note to s 1 ante. 

Persons mentioned in subsection (1) of section 1. Ie s 1(1) of the Deaconesses and Lay 
Ministry Measure 1972, Vol 14, p 433. The persons mentioned therein are deaconesses, licensed lay 
workers, readers and other lay persons having such qualifications as may be prescribed by Canon. 

Deaconesses and Lay Ministry Measure 1972, s 1. See Vol 14, p 433. 
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Church of England (Legal Aid and Miscellaneous Provisions) Measure 1988, s 7(1). See 
this title ante. That subsection is amended by s 15(a) post. 


14 Endowments and Glebe Measure 1976 


(1) The Endowments and Glebe Measure 1976 shall have effect subject to the 
following amendments. 


(2) In section 20 (powers of Diocesan Boards of Finance to deal with diocesan 
glebe land) after subsection (6) there shall be inserted— 


“(6A) Where a transaction is in respect of diocesan glebe land situated in the 
area of a benefice for which a team ministry is established, subsection (5) above 
shall have effect in relation to every vicar in the team ministry and, in the case 
of a house occupied by a member of the team, in relation to that member as it 
has effect in relation to the incumbent of the benefice.”’. 


(3) In section 32 (provisions for transfer of parsonage land to Diocesan Board 
of Finance) in subsection (2) at the end there shall be inserted— 


“and, in the case of a benefice in respect of which a team ministry is established, 
every member of the team”. 


NOTES 


Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Team ministry; member of the team; incumbent. See the notes to s 1 ante. 

Vicar in the team ministry. See the note ‘Vicar in a team ministry” to s 4 ante. 

Definitions. For “benefice” and “diocesan glebe land”, see the Endowments and Glebe Measure 
1976, s 45(1), Vol 14, p 1005. 

Endowments and Glebe Measure 1976, ss 20, 32. See Vol 14, pp 994, 1001. 


15 Church of England (Legal Aid and Miscellaneous Provisions) 
Measure 1988 


In section 7 of the Church of England (Legal Aid and Miscellaneous Provisions) 
Measure 1988 (provisions as to licences of ministers, deaconesses, lay workers and 
readers)— 


(a) in subsection (1) at the beginning there shall be inserted the words 
“Subject to subsection (1A) below,”’; 
(b) after subsection (1) there shall be inserted— 


“(1A)(a) In the case of a deacon to whom section 20(3A) of the Pastoral 
Measure 1983 applies, a licence shall not be revoked by a bishop 
unless the bishop is satisfied that there has been a serious breakdown 
of the pastoral relationship between that deacon and the parishioners 
concerned or he is unable by reason of age or infirmity to discharge 
his pastoral duties adequately. 

(b) In this subsection the reference to a serious breakdown of the pastoral 
relationship between a deacon and the parishioners concerned shall 
be construed in accordance with section 19A of the Incumbents 
(Vacation of Benefices) Measure 1977.”’. 


NOTES 
Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 
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Bishop. See the note “Bishop of a diocese” to s 6 ante. 

Church of England (Legal Aid and Miscellaneous Provisions) Measure 1988, s 7. See this 
title ante. 

Pastoral Measure 1983. See Vol 14, p 602. S 20(3A) is inserted by s 1(5) ante. =a 

Incumbents (Vacation of Benefices) Measure 1977. See Vol 14, p 447. S 19A is inserted by 
the Incumbents (Vacation of Benefices) (Amendment) Measure 1993, s 10, this title ante. 


16 Care of Churches and Ecclesiastical Jurisdiction Measure 1991 


In section 31 of the Care of Churches and Ecclesiastical Jurisdiction Measure 1991 
(interpretation) in the definition of “minister” in subsection (1) after paragraph (a) 
there shall be inserted— 


“(aa) in a case where a special responsibility for pastoral care in respect 
of the parish has been assigned to a member of the team in a team 
ministry under section 20(8A) of that Measure but a special cure of 
souls in respect of the parish has not been assigned as mentioned in 
paragraph (a) above, that member;”’. 


NOTES 


Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Parish. For meaning, see the Care of Churches and Ecclesiastical Jurisdiction Measure 1991, 
s 31(1), this title ante. 

Member of the team; team ministry. See the notes to s 1 ante. 

S 20(8A) of that Measure. Ie the Pastoral Measure 1983, s 20(8A), inserted by s 1(7) ante. 

Care of Churches and Ecclesiastical Jurisdiction Measure 1991, s 31. See this title ante. 


17 Church of England (Miscellaneous Provisions) Measure 1992 


(1) Section 1 of the Church of England (Miscellaneous Provisions) Measure 
1992 (sequestration) shall have effect subject to the following amendments. 


(2) In subsection after the word “shall” (where it first appears) there shall be 
inserted the words “, subject to subsection (1A) below,”’. 


(3) After subsection (1) there shall be inserted— 


“(1A) In the case of a benefice in respect of which a team ministry is 
established, subsection (1) above shall have effect as if for the words ‘‘rural dean”’ 
there were substituted the words “‘ministers in the team ministry”: 


Provided that the bishop of the diocese concerned, if he considers that any of 
the ministers in the team ministry should not be a sequestrator of the benefice, 
may direct accordingly. 


(1B) In subsection (1A) above “minister” in relation to a team ministry 
means a person— 


(a) who is a vicar in the team ministry; or 

(b) to whom a special responsibility for pastoral care in respect of a part 
of the benefice has been assigned under section 20(8A) of the Pastoral 
Measure 1983, that part of the benefice not being a part in respect of 
which a special cure of souls has been assigned to a vicar in the team 


ministry by a scheme under that Measure or by his licence from the 
bishop.”’. 


NOTES 


Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 
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Benefice. See the note to s 7 ante. 

Team ministry. See the note to s 1 ante. 

Bishop of the diocese. See the note “Bishop of a diocese” to s 6 ante. 

Sequestrator of the benefice. See the General Note to the Church of England (Miscellaneous 
Provisions) Measure 1992, s 1, this title ante, and 14 Halsbury’s Laws (4th edn) paras 892 et seq. 

Vicar in the team ministry. See the note “Vicar in a team ministry” to s 4 ante. 

Scheme. le a pastoral scheme; as to which, see the Pastoral Measure 1938, Pts I, II, Vol 14, p 605. 

Licence from the bishop. See the note “Licence . . . of the bishop” to s 1 ante. 

Pastoral Measure 1983. See Vol 14, p 602. S 20(8A) is inserted by s 1(7) ante. 

Church of England (Miscellaneous Provisions) Measure 1992, s 1. See this title ante. 


PART III 
GENERAL 
18 Transitional provisions 


The transitional provisions in Schedule 2 to this Measure shall have effect. 


NOTE 


Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 


19 Extent 


(1) Subject to subsection (2) below this Measure shall extend to the whole of 
the provinces of Canterbury and York except the Channel Islands and the Isle of 
Man, but the provisions thereof may be applied to the Channel Islands as defined 
in the Channel Islands (Church Legislation) Measures 1931 and 1957, or either of 
them, in accordance with those Measures and if an Act of Tynwald or an 
instrument made in pursuance of an Act of Tynwald so provides, shall extend to 
the Isle of Man subject to such exceptions, adaptations or modifications as may be 
specified in the Act of Tynwald or instrument. 


(2) The power to apply the provisions of this Measure to the Channel Islands 
shall not apply to sections 8, 9 and 12. 


NOTES 

Commencement. See s 20(2) post and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Provinces of Canterbury and York. As to these provinces and their dioceses, see 14 Halsbury’s 
Laws (4th edn) paras 455, 456, and see also the note “Archbishopric or bishopric within this realm” 
to the Appointment of Bishops Act 1533, s 3, Vol 14, p 139. 

Channel Islands (Church Legislation) Measures 1931 and 1957. Ie the Channel Islands 
(Church Legislation) Measure 1931 and the Channel Islands (Church Legislation) Measure 1931 
(Amendment) Measure 1957, Vol 14, pp 44, 64; see s 3 of the 1957 Measure, Vol 14, p 64. For the 
meaning of “the Islands”, see s 1 of the 1931 Measure, Vol 14, p 45. At the time of going to press no 
Order in Council applying the present Measure to the Channel Islands, or either of them, had been 
made under those Measures. 


20 Citation, commencement and interpretation 
(1) This Measure may be cited as the Team and Group Ministries Measure 
1995. 


(2) Section 2 of this Measure shall come into operation on the date on which 
this Measure is passed, and the other provisions of this Measure shall come into 
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operation on such date as the Archbishops of Canterbury and York may jointly 
appoint; and different dates may be appointed for different provisions. 


(3) In this Measure “the 1983 Measure” means the Pastoral Measure 1983. 


NOTES 

Date on which this Measure is passed. This Measure was passed, ie received the Royal Assent, 
on 28 June 1995. 

Such date as the Archbishops . . . may jointly appoint. At the time of going to press no date 
had been appointed under sub-s (2) above. 

Pastoral Measure 1983. See Vol 14, p 602. 


SCHEDULES 


SCHEDULE 1 
Section 1(13) 


SECTION 20 OF THE PASTORAL MEASURE 1983, AS AMENDED 


20 Establishment of team ministries 


(1) A pastoral scheme may make provision for the establishment of a team ministry for 
the area of any benefice, and such a scheme shall provide— 


(a) for the sharing of the cure of souls in that area by the incumbent of the benefice 
which, if it is not or would not otherwise be a rectory, shall be a rectory and one 
or more other ministers who shall have the title of vicar and a status equal to that 
of an incumbent of a benefice; and 

(b) for the pastoral care of persons in that area by those who are to share the cure of 
souls therein together with all other persons who are from time to time authorised 
by a provision contained in a licence or permission of the bishop to serve in that 
area as members of the team. 


The persons who are to share the cure of souls in the said area shall constitute the team 
chapter, and the team chapter together with the other persons referred to in the scheme by 
virtue of paragraph (b) of this subsection shall constitute the team. 


(2) The office of rector in a team ministry shall be held by each holder thereof for the 
specified term of years; but the fact that the office is held for a term of years shall not affect 
its other attributes as a benefice and, in particular, the rector shall be a corporation sole and 
as such hold the property of the benefice during his term of office. 


(3) The office of vicar in a team ministry shall be an ecclesiastical office constituted by 
the scheme and shall be held by each holder thereof for the specified term of years; and the 
vicar shall, during that term, have the same security of tenure of his office as an incumbent 
of a benefice, and shall not be affected by a vacancy in the benefice of the rector. 


(3A) A person ordained to the office of deacon who is authorised under subsection 
(1)(b) by licence of the bishop— 


(a) to serve in a team ministry as a member of the team; and 

(b) for the purposes of the team ministry to perform, so far as consistent with the 
office of deacon, all such offices and services as may be performed by an 
incumbent, 


shall serve for the specified term of years; and any such person shall, during that term, have 
the same security of tenure of his office as an incumbent of a benefice, and shall not be 
affected by a vacancy in the benefice of the rector. 


(3B) Any other person who is authorised under subsection (1)(b) by licence of the 
bishop to serve in a team ministry as a member of the team shall serve for a term of years to 
be specified in the licence, but no person shall be authorised as aforesaid unless he has been 
nominated for that purpose by the rector with the consent of a majority of the other 
members of the team and of each parochial church council concerned: 


Provided that it shall not be necessary for the person concerned to be nominated for that 
purpose by the rector as aforesaid where that person is authorised to serve in a team ministry 
for a period immediately following a period of service in the team ministry. 
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(4) A pastoral scheme establishing a team ministry may designate the first rector (who 
may be the existing incumbent) or the first holder of any office of vicar but, subject to any 
such provision,— 


(a) the rector shall be presented or collated to the benefice, as the circumstances 
require, in accordance with paragraph | of Schedule 3 and the provisions of the 
scheme made thereunder; 

(b) the vicar or vicars shall be chosen in accordance with paragraph 2 of that 
Schedule, shall be appointed to the office by licence of the bishop under seal 
e~ unless the bishop otherwise directs, shall be publicly admitted in a church 
in the area. 


(5) Where a pastoral scheme designates a person as the first holder of the office of vicar 
in a team ministry, the bishop shall offer to issue a licence appointing him to the office, and 
if that person does not accept the offer within one month after it is made to him, the 
designation shall cease to have effect. 


(6) The term of years for which the office of rector or vicar in a team ministry or for 
which a deacon to whom subsection (3A) applies is authorised to serve in a team ministry 
is held may, subject to any provision in a pastoral scheme, be extended by licence of the 
bishop under seal for a further term or further terms not exceeding, in the case of any one 
extension, the specified term of years, but any such extension shall be personal to the 
rector, vicar or deacon concerned and not affect the term of office of subsequent holders. 


(7) The rector in a team ministry shall have a general responsibility for the cure of souls 
in the area of the benefice, which may be subject to any special cure or special responsibility 
given to a vicar as hereinafter provided, and shall be responsible for the leadership of the 
team; and the scheme may make further provision as to the relationship of the rector and 
other members of the team ministry. 


(8) A vicar in a team ministry shall by virtue of his office, but subject to his licence, have 
authority to perform in the area of the benefice all such offices and services as may be 
performed by an incumbent, and the scheme or, subject to the scheme, the bishop’s licence 
may— 

(a) assign to a vicar a special cure of souls in respect of a part of the said area and, if 
appropriate, the name of vicar of a church in that part; 

(b) assign to a vicar a special responsibility for a particular pastoral function; 

(c) provide that any such special cure or responsibility shall be independent of the 
rector’s general responsibility; 

(d) assign to a vicar a general responsibility to be shared with the rector for a cure of 
souls in the area as a whole; 


and, if any such provision as aforesaid is made by the bishop’s licence, it may (subject to the 
scheme) be varied or revoked, with the consent of the rector and the vicar concerned, by a 
subsequent licence under seal. 


(8A) A pastoral scheme establishing a team ministry or, subject to the scheme, the 
bishop’s licence may assign to any member of the team who is not a member of the team 
chapter a special responsibility for pastoral care in respect of a part of the area of the 
benefice, so far as consistent with that member’s office; and, if any such provision as 
aforesaid is made by the bishop’s licence, it may (subject to the scheme) be varied or 
revoked by a subsequent licence under seal. 


(9) The Ecclesiastical Jurisdiction Measures 1963 and 1974 shall apply to vicars in a team 
ministry and deacons in a team ministry to whom subsection (3A) applies as if they were 
incumbents of the benefice for the area of which the team ministry is established. 


(9A) The Ecclesiastical Offices (Age Limit) Measure 1975 shall apply to deacons in a 
team ministry to whom subsection (3A) applies as if they were vicars in the team ministry 
and, accordingly, no person shall be capable of being authorised by licence of the bishop to 
serve in a team ministry as such a deacon if at the time of the issue of the licence he has 
attained the age of seventy years. 


(10) The rector in a team ministry shall convene meetings of the team at regular intervals 
for the purpose of discussing and reaching a common mind on all matters of general 
concern or special interest to the team ministry and, unless a pastoral scheme otherwise 
provides, the rector shall preside, except that if he requests otherwise or is absent a deputy 
chairman appointed by the meeting shall preside. 
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(10A) Any member of the team in a team ministry may, by notice in writing, request 
the rector to convene a team meeting under subsection (10) to be held within the period 
of twenty-eight days following the service of the notice; and, if the rector fails to comply 
with such a request, that member may himself convene the meeting. 


(11) Sub-paragraphs (1), (2), (3), (5) and (6) of paragraph 4 of Schedule 3 shall apply to 
parochial church meetings and parochial church councils in the area of a benefice for which 
a team ministry is established, and for the election of district church councils and 
churchwardens, and, if the area comprises more than one parish, for establishing a team 
council and empowering that council to exercise certain powers. 


(12) Where two or more benefices are, or are to be, held in plurality, and a team 
ministry is established or is to be established for the area of one of those benefices, a pastoral 
scheme may provide for extending the operation of the team ministry, so long as the 
plurality continues, to the area of any other benefice so held, and subsections (7), (8) and 
(11) and the provisions of Schedule 3 therein referred to shall have effect as if the references 
to the area of the benefice were references to the combined area of the benefices concerned. 


(13) Where the rector in a team ministry established for any benefice receives a statutory 
notice concerning ecclesiastical property in the benefice, he shall— 


(a) keep every member of the team informed of matters arising from the notice; 

(b) afford every member of the team an opportunity to express views thereon before 
taking any action in response to the notice; and 

(c) have regard to those views before taking any such action. 


(14) Where a benefice for which a team ministry is established becomes vacant the 
bishop may appoint a person holding the office of vicar in the team ministry to act as rector 
in the team ministry for the purposes of subsections (3B), (7) and (10), and any person so 
appointed shall be deemed to hold the office of rector in the team ministry for the purposes 
of those subsections while the benefice remains vacant. 


(15) In this section “specified term of years” in relation to a team ministry means such 
term of years as may for the time being be specified for the team ministry for the purposes 
of subsections (2), (3) and (3A) by a pastoral scheme or pastoral order; and in the case of a 
team ministry for which no term of years is so specified seven years shall be deemed to be 
the specified term of years for the purposes of those subsections. 


(16) In this section— 


“ecclesiastical property” has the same meaning as in section 12(3) of the Acquisition 
of Land Act 1981; 

“statutory notice” means a notice given in pursuance of any enactment or of any 
instrument made under an enactment. 


NOTES 

Commencement. See s 20(2) ante and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

General Note. This Schedule sets out, in the form of a “Keeling” Schedule (as to which, see the 
Renton Report on the Preparation of Legislation (Cmd 6053) (1975), paras 13.21, 13.22), the Pastoral 
Measure 1983, s 20, as it has effect in accordance with the amendments made by s 1 ante. For 
annotations to s 20 of the Act, see the original text as printed in Vol 14, p 623, together with the 
annotations to the amending provisions contained in s 1 ante. 


SCHEDULE 2 
Section 18 


TRANSITIONAL PROVISIONS 


1. The provisions of section | above shall not affect the freehold tenure or term of office 
or service of any person who— 


(a) is a member of a team in a team ministry immediately before the coming into 
operation of those provisions; or 

(b) has been designated as the rector in a team ministry by a pastoral scheme made 
by the Church Commissioners and confirmed by Order in Council under Part | 
of the 1983 Measure before the coming into operation of those provisions, 
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but, except as provided above, the provisions of this Measure shall have effect 
notwithstanding any provision to the contrary in a pastoral scheme or pastoral order. 


2. A provision which could not have been made by a pastoral scheme under the 1983 
Measure as in force before the coming into operation of section 3 above shall not be 
included in a pastoral scheme which is pending at the coming into operation of that section. 


3. A provision which could not have been made by a pastoral order under the 1983 
Measure as in force before the coming into operation of section 5 above shall not be 
included in a pastoral order which is pending at the coming into operation of that section. 


4. For the purposes of this Schedule a pastoral scheme or pastoral order shall be deemed 
to be pending at the coming into operation of a provision of this Measure if it has at least 
reached the following stage of the procedure applicable to that scheme or order, that is to 
say the submission to the Church Commissioners of proposals— 


(a) under section 3(9) or 14(1) of the 1983 Measure; or 
(b) under the said section 3(9) as applied by section 13(5) of that Measure. 


5. Nothing in this Schedule shall be taken as prejudicing the application of sections 16 
and 17 of the Interpretation Act 1978. 


NOTES 


Commencement. See s 20(2) ante and the note “Such date as the Archbishops . . . may jointly 
appoint” thereto. 

Member of a team; See the note “Member of the team” to s 1 ante. 

Team ministry. See the note to s 1 ante. 

Coming into operation of those provisions. See the note “Commencement” above. 

Church Commissioners. Je the Church Commissioners for England constituted by the Church 
Commissioners Measure 1947, Vol 14, p 1077; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Deemed. See the note to s 1 ante. 

The 1983 Measure. Ie the Pastoral Measure 1983; see s 20(3) ante. 

Interpretation Act 1978, ss 16, 17. See Vol 41, title Statutes. 


